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LABOR-MANAGEMENT RELATIONS 


MONDAY, MARCH 9, 1953 


Houser or REPRESENTATIVES, 
COMMITTEE ON EDUCATION AND LABOR, 
Washington, D. C. 

The committee met at 10:25 a. m., pursuant to recess, in the caucus 
room of the Old House Office Building, Hon. Samuel K. McConnell, 
Jr. (chairman), presiding. 

Present: Representatives McConnell, Smith, Kearns, Bosch, Holt, 
Rhodes, Wainwright, Frelinghuysen, Barden, Powell, Lucas, Bailey, 
Perkins, Howell, Wier, Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Mr. Smirnu (presiding). The committee will come to order. 

We have Mr. Powell Groner here this morning, representing the 
United States Chamber of Commerce. 

Do you have a statement that you wish to make this morning, Mr. 
Groner ¢ 


STATEMENT OF POWELL C. GRONER, CHAIRMAN OF THE LABOR 
RELATIONS COMMITTEE OF THE CHAMBER OF COMMERCE OF 
THE UNITED STATES 


Mr. Groner. If the committee pleases, yes, I do have a statement. 

If the committee pleases, I have collaborated with the staff of the 
Labor Relations Committee of the United States Chamber of Com- 
merce in the preparation of a statement, 43 pages in length, which 
sets forth the views of the national chamber on the labor legislation 
pending in its incipient stages before you now. To spare you the 
ordeal of hearing 43 pages, we have summarized the meat of it into 
a summary statement of 20 pages, which I understand has been laid 
before the committee and which I would like to read. 

Mr. Smirn. Your more detailed paper may be incorporated in the 
record, and you may proceed with your summary. 

(Mr. Groner’s prepared paper follows :) 


PREPARED STATEMENT OF POWELL C. GRONER IN BEHALF OF THE CHAMBER OF 
COMMERCE OF THE UNITED STATES 


My name is Powell C. Groner; my address, Kansas City; my occupation, law- 
yer and president of the local transit system serving Greater Kansas City. 

In that latter capacity I have had dealings with labor for over a quarter- 
century—the last 10 years with an A.F. of L. union. During all of that period 
we have had the inevitable controversies but no strike, lockouts or serious dis- 
putes. Thus, I believe that I have learned something at first hand about in- 
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dustrial relations—including the problems which confront business and labor 
executives, the hopes, fear and aspirations of the laboring man and the extent 
te which Government, whether Federal or State, should take a hand in this 
peculiarly personal relationship. 

Also, it may be apropriate to add that, if anything I here say might be con- 
strued to carry a tinge of political partisanship, I am not a Republican, but a 
Democrat; and, in any event, will endeavor to keep any personal political pre 
dilections out of my testimony. 

Furthermore, I am not apearing before this committee to expound my personal 
philosophy of labor relations or that of any particular segment of American 
industry, but, rather, the considered views of that great cross section of American 
businessmen, large and small, from the chief industrial centers, the towns, 
villages, and country crossroads—over 1,600,000 in all—who make up the under- 
lying membership of the Chamber of Commerce of the United States through their 
affiliation with approximately 3,200 local, regional, and State chambers and trade 
associations, 

As is natural in such a large organization of such wide scope of membership, 
there are divergent views among us on any subject, but the democratic process 
prevails in our deliberations and in the formulation of our official policies— 
which emanate from the grassroots and not from Washington—and what I say 
to you today will be consistent with and based on those policies, by which the 
directors and officers of the national chamber are bound and to which they give 
full adherence. My selection to present those views, rather than any other 
member, is merely because I am now serving as chairman of the labor relations 
committee of the national chamber. 


GENERAL OBSERVATIONS 


In opening these hearings the distinguished chairman of this committee is 
reported to have said that the aim of the committee was to develop a bill which 
will be “as simple, clear and concise as it is humanly possible to make it.”’ Also, 
that the guiding principles should be these: 

“The rights of the public, the wage earner, the employer, and the union must 
be protected, blended and balanced as well as is humanly possible in any law. 
Responsibilities must go hand in hand with rights and privileges. And last, 
but by no means least, interference by the Federal Government and its agencies 
in the relations of labor and management should be kept to a minimum.” 

To those principles we of the national chamber fully subscribe. Our concern 
is that the Federal Government, in its laws and their administration and en- 
forcement, should adhere to the fundamental principles of fair-play, strict im- 
partiality and even-handed justice which the Constitution contemplates. We 
are confident that the vast majority of the Members of this Congress irrespective 
of political affiliation, will recognize the basic soundness of the guiding prin- 
ciples stated by the chairman and of our proposals in support thereof. 

We will fight for those principles of equality before the law—in Congress and 
elsewhere—just as strongly against those who may wish to balance the scales 
against labor as against those who would throw their weight in the opposite 
direction. This Nation desperately needs unity for its preservation—and true 
unity is only attained when all parties truly feel that the Government is strictly 
maintaining its role as impartial arbiter and is not taking sides in the game. 


THE WAGNER ACT 


It is now generally recognized by all except a few of its most ardent sup- 
porters that the Wagner Act, adopted in 1935, was completely one-sided in its 
concept and administration. It was conceived in an atmosphere of labor unrest 
and bitterness ; it was designed admittedly to promote unionization and to throttle 
management’s opposition thereto. ; 

There are those today who ask us to return to the Wagner Act and—much 
more disquieting—there are some strong and potent-unions today which are 
impregnated in their leadership with communistic doctrines—their leaders having 
gained and consolidated their positions under the Wagner Act and its adminis- 
tration. Such a situation is a plague on the legitimate labor movement, on 
the members of those Communist-dominated unions (the vast majority of the 
individual members of these unions being loyal Americans), on employers and 
on the Nation as a whole. 

It was finally a coalition of fair-minded Members of Congress of both parties 
which enacted corrective measures through the Taft-Hartley Act. 
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THE TAFT-HARTLEY ACT 


The national chamber does not contend that the Taft-Hartley Act is perfect 
and should be untouchable by this Congress. However ,we do say that, basically, 
it is soundly conceived legislation, designed to provide equality of treatment 
before the law for industry and labor; also—and of paramount importance—to 
protect the general public against the excesses of either in their economie 
contests. 

We are confident that neither this committee nor this Congress will be stam- 
peded by those who insist that the Taft-Hartley Act is a “slave-labor law.” 
That phrase emanates, not from the workers of this country or the general 
public, but from some labor leaders who object to certain provisions. The fact 
is that the Taft-Hartley Act is not a “slave-labor law,” but a law designed to 
free the working men and women of this country from the domination of “labor 
bosses” as well as of “business bosses.” The name “Taft-Hartley” has been 
made odious among the rank-and-file of labor by effective propaganda emanating 
from those labor leaders—just as people may be led te distrust a package because 
of its label. But, when the basic contents of the Taft-Hartley Act are consid- 
ered, Without reference to the label, every survey of which I am aware has 
indicated an overwhelming approval of those contents, not only by the general 
public but by union members. I refer specifically to the famous survey made 
by Dr. Claude Robinson, president of Opinion Research Corp., and published 
in the September 30, 1947, issue of Look magazine; and I believe that if a similar 
survey were taken again at this time it would produce substantially similar 
results. 

There are four basic objectives implicit in the Taft-Hartley Act, none of which 
received real recognition (if any recognition) in the Wagner Act. They are: 

To protect the public interest, as well as the rights of individual em- 
ployees and the rights of employers, while preserving the just rights of labor 
unions and union members; 

To require a higher degree of legal responsibility in the exercise of the 

rights vested in the unions and in union members; 

To recognize and prohibit certain abusive practices by unions as well as 

by employers; and 

To specify remedial procedures designed to assure the exercise and en- 
forcement of the rights and responsibilities set forth in the act. 

Those basic objectives cannot be altered or modified without jeopardizing the 
development attained thus far and without reverting to the unbalanced Federal 
labor law system which preceded the Taft-Hartley Act. Thus, we urge that all 
proposals designed to restore the imbalance of the Wagner Act be critically 
scrutinized. Likewise, we urge careful study by Congress of proposals for further 
improvement in the Taft-Hartley Act so as to remove any inequities and fill in 
any gaps that are found to exist. 


New improvements will be recommended 

It is our conviction that an enlightened and constructive study of the manner 
in which the Taft-Hartley Act has been administered during the past 5 years 
will reveal that some further safeguards in behalf of employees and employers 
are necessary. There is need for decisively decentralizing the all-pervasive au- 
thority of the Federal Government over the States and communities of the 
Nation in labor-relations matters, making more effective certain restraints upon 
labor-union practices and correcting certain unsound and inequitable decisions 
of the National Labor-Relations Board and of the Federal courts which run 
contra to the original intent of Congress. 

In order to make clear our basic approach, let me point out that the national 
chamber has long maintained, as an elementary principle, that workers should 
have full right to organize and to bargain collectively through representatives 
of their own choosing. This policy has been in existence for almost 40 years. 
But, coextensive with that right and as a necessary corrollary thereto, if it is 
to be consistent with our constitutional and statutory framework of laws, is 
the equal right of the individual to join or not to join a labor organization in the 
exercise of his own free and uncoerced choice. 


RECOM MENDATIONS 


The chamber recommends that this committee take the following steps in 
retention of the basic principles of the Taft-Hartley Act and for its improvement 
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(these recommendations will first be summarized and then explained item by 
item): 

1. The National Labor Relations Board and its staff should be reconstituted 
and reorganized. The newly created Board should be increased from 5 to 7 
members for more prompt and efficient action. The administrative functions 
should be separated from the judicial functions. 

2. The prohibition against NLRB hearing officers making recommendations 
should be retained. 

3. Regional NLRB directors should not be permitted to direct an election be- 
fore a determination is made, after adequate hearing on the facts, as to the ap- 
propriate collective-bargaining unit. 

4. Facilities of the NLRB should be denied to unions which seek to use the 
economic power vested in them through certifications or recognitions under the 
act to effect monopolistic bargaining patterns and combinations, 

5. All forms of compulsory unionism should be prohibited, and the right to 
work with or without union affiliation thus made inviolate. 

6. So-called economic strikers should not be permitted to vote in selection of 
a collective-bargaining agency. 

7. The present penalty against individus als who strike in violation of the 60-day 
waiting period before contract modification should be retained. 

S&S. No change is necessary in the present definition of supervisor. 

9. The present provision guaranteeing employers the right of free speech 
should be strengthened. 

10. Loss of pay occasioned by an unfair labor practice should be assessed only 
acainst the party found to be primarily responsible therefor. 

11. A secret vote should be required on the employer's last offer whenever 
a strike appears imminent. 

12. The non-Communist oath requirement should be retained and so stregthened 
as to prevent its present easy evasion: and there is no objection to extending the 
same requirement to employers. 

15. A number of improvements are needed in the secondary boyeott provi- 
sions. Unions should be prohibited from carrying on a boycott against second- 
ary employers as well as against secondary employees. The definition of ‘“con- 
certed activities” needs clarification. 

14. Ambiguities now in the act, permitting evasion of the prohibition against 
“featherbedding,” should be eliminated. 

15. Use of the injunctive process by the Government in emergency cases and 
by NLRB in unfair labor practices should be continued. 

16, State and community authority in labor relations should be increased, 
and the scope of Federal authority reduced accordinely. 

7. The scope of collective bargaining should be defined more clearly. 

18. The right to lock out in an economic contest should be made coextensive 
with the right to strike. 

The Federal Mediation Service should be strengthened and remain in- 
depende nt, but it should not encroach upon the jurisdiction of State mediation 
avcenc ies, 

20. Scant experience with national emergency strike provisions does not justify 
any major changes or additions. The definition of a national emergency should 
be clarified, and the injunctive process available to the Government therein 
should be retained. Boards which are set up under these provisions should be 
fact-finding agencies exclusively. 

21. Compulsory arbitration is not justified on the basis of experience to date. 

22. Seizure of private property involved in a labor dispute is not justified. 

25. A new provision is needed to define the responsibility of union leaders 
as fiduciaries. The Labor Department should not have supervisory powers over 
welfare funds. 


TITLE TI. THE NATIONAL LABOR RELATIONS ACT 


Reorganization of NLRB (Reference: Recommendations 1 to 8, inclusive, supra) 

We doubt whether the National Labor Relations Board as presently constituted 
is able, with intellectual honesty, to administer the Taft-Hartley Act as Congress 
wrote it and intended it to be. A number of the present Board and key members 
of its staff appear to continue to be steeped in the one-sided philosophy of the 
Wagener Act, despite the fact that the Congress adopted in the Taft-Hartley Act 
a balanced national labor-relations policy. It is almost too much to ask of 
human nature that men, thoroughly indoctrinated in certain concepts, will 
change their views because of a legislative change of policy. 
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Confidence in NLBR by the public, by labor, and by management is essential 
if participation in NLBR functions by all groups is to be positive and construc- 
tive in the national interest. Cardinal to such a constructive attitude is a firm 
belief in the integrity of all its activities and particularly its judicial functions. 

Let me direct the committee’s attention to an example of the Board’s ma- 
nipulation of its power. In a case involving the International Longshoremen’s 
and Warehousemen’s Union and Waterfront Employers’ Association of the 
Pacific Coast,’ the Board gave tacit approval to a number of serious union 
abuses but on a minor point nevertheless ordered the union to cease unfair 
activity. Board Member Reynolds, while concurring in the result, felt con- 
strained to say this: 

“* * * T cannot concur in the failure of the Board to pass upon [certain] 
allegations in the complaint, and the findings of the Trial Examiner made 
thereon. * * * The Board is passing upon the legality of only the last allega- 
tion. * * * It is therefore apparent that the only issues joined and seriously 
litigated related to the legality of those aspects of the jointly operated hiring 
hall which the majority is bypassing.” 

Then, too, the “free speech for employers” amendment has been construed 
so that an employer, if he chooses to oppose union organization and representa- 
tion activities on company time, must give the union comparable facilities, also 
on company time, regardless of the actual opportunities which are otherwise 
available to the union to present its case to the employees. This often means, 
in practical effect, that the Board assures the union the “last word” and at 
company expense, despite the union’s own facilities for communication with 
its members. 

In various decisions there appear to be studied attempts by the Board to 
evade the clearcut intent of Congress, us expressed in the Taft-Hartley Act, 
and revert to the principles established under the Wagner Act. 

Thus, a reconstitution of the Board, including a reorganization of the Board's 
staff activities, to assure adherence (and not mere lip service) to the provisions 
of the Taft-Hartley Act would appear to be in order; and an increase in member- 
ship of the newly constituted Board to seven members should helpeto achieve 
more efficiency. 

Administrative tasks such as the issuance of complaints and the holding of 
representation elections should be separated entirely from the judicial functions 
of the Board. More important still, the Board should have no control over, 
or participation in, the prosecution of NLRB cases. Such a separation of 
powers is long overdue. Combining the functions of investigator, prosecutor, 
judge, jury, and executioner in a single agency, and then to expect the judicial 
function to be exercised completely independent of and free from the influences 
of the other functions strains the credulity. 

May I now discuss several corollary problems relating to the National Labor 
Relations Board. 

One proposal would give to NLRB officials, appointed by regional directors 
to hear representation petitions, the power to make recommendations which 
presumably would aid the Board in determining what shall be an appropriate 
bargaining unit in a given instance. The Taft-Hartley Act (in 9 (ec) (1)) 
introduced a reform in this matter by denying to hearing officers the power 
to make recommendations hecause well-founded criticisms had been made that 
the Board needed only the facts for its determination and that the hearing 
officer served merely to prejudge the case and introduce an unstablizing element 
in what is usually a charged atmosphere. 

Now it is proposed to eliminate this reform to speed the process of certification. 
But the return to an old and discarded practice without safeguards to prevent 
the tendency toward manipulation and discord seems very difficult to justify. 
The need for speedy and efficient handling of representation cases should not 
be met by elimination of the improvements already made. Failing some other 
and better method for achieving speed, this prohibition should not be removed. 

A comparable suggestion is one which would permit regional directors of 
NLRB to direct an election before final determination of the appropriate bar- 
gaining unit is made by the Board. Here again, the objective is speed in the 
processing of representation cases, but there is such a thing as accomplishing 
better results by making haste slowly. The proposed new practice would require 
preliminary decisions by the regional director as to which employees will be 


1Case Nos. 20-CB-19, 38, July 20, 1950; 26 L. R. R. M. 1314. 
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polled and which tentative units will appear on the ballot to be used; and those 
preliminary decisions would inevitably constitute a prejudging of the final 
decision which the Board alone is empowered to make, leaving the Board on 
the horns of the dilemma of either “rubber stamping” the action of the regional 
director or of repudiating that action with a disruptive influence such a course 
would almost always have upon employer-employee relations. This proposal, 
we are compelled to conclude, would be harmful rather than helpful. Speed is 
a worthy objective, but the cost here is too great. 

Excessive economic power of unions (reference: recommendation 4, supra) 

Certain practices not covered in the Taft-Hartley Act and which stem from 
the tremendous growth of economic power which a number of labor organiza- 
tions have acquired or are presently acquiring should be most carefully exam- 
ined by this committee with a view to determining whether their restraint is not 
essential to the public welfare. The Nation has had practical and vivid proof 
in numerous instances since 1946 that the leaders of certain key unions have 
been vested with monopolistic power over the entire national economy such as 
we would not tolerate for an instant if attempted to be exercised by any business- 
man or combination of businessmen. 

We know—and have seen practical demonstrations—that any of a half-dozen 
powerful labor leaders, by a mere wave of their hand or the lifting of an eye- 
brow, can bring the entire national economy to a dead halt in peace or in war 
and irrespective of the disastrous effects of such action upon millions of our 
fellow citizens. Can we accept such a situation, which is in reality a supergov- 
ernment, set up above the law and immunized by prior ill-advised labor policies 
from the processes of law, and still say that this is a government of law and not 
of men? From my personal observations and that of my associates in the Na- 
tional Chamber, the people of the country are profoundly disturbed by this de- 
velopment and are calling upon this Congress for its correction. 

We wish certainly to endorse the basic concept that both speed and practical- 
ity should be achieved, but without sacrificing at least the minimum safeguards 
for public interest, for the individual employee and for the employer. In the 
construction industry particularly, the present certification process has proved 
cumbersome and time consuming. If certification is to have practical meaning 
in those industries where employees must be put to work quickly and for rela- 
tively short periods the hiring of employees and the certification of bargaining 
representatives must proceed at approximately the same time. 

It should be understood that the economic strength of certain unions may be 
monopolistic in character even though limited to particular areas, industrial or 
commercial, or to particular industries such as the trucking or building industries. 

Whatever legistative proposals are devised to meet this problem should be 
motivated solely by the desire to make the public interest paramount, without 
harassment of those unions of highly responsible conduct. They should recog- 
nize that labor unions, like any other group in our economy, can and do serve a 
useful and worthy purpose so long as they do not acquire or exercise arbitrary 
power. Moreover, the emphasis in regulatory legislation should be placed upon 
the actual exercise of excessive economic power to achieve union objectives 
rather than merely its possible existence or use. 

Although the problem of devising statutory limits to prevent arbitrary power 
by labor unions is a complex one, a number of proposals already have been ad- 
vanced. These include the enactment of antitrust limitations especially adapted 
for labor unions and, of particular interest to this committee, the integration 
of Taft-Hartley procedures with this antitrust legislation. 

International unions are able to wield great strength by the use of certifica- 
tion rights, either directly granted to them by the Board or in the name of local 
unions which delegate bargaining functions to the international. Recent ex- 
amples of this practice may be noted in the steel and auto industry negotiations. 
Another device which adds materially to the power of an international or of 
any combination of unions acting in concert is the presentation of identical de- 
mands to competing employers. 

One step in the process of organizing and exercising economic power is the 
establishment by unions of common expiration dates in bargaining agreements 
so that a strike may shut off production in many business establishments at once. 

I wish to make it clear that not all forms of group bargaining are alien to 
the public interest. When multiunit bargaining arrangements are not disrup- 
tive and harmful to the public interest, they should not be disturbed, provided 
both employers and employees wish them to continue. Many examples exist 
in which group bargaining has been conducted with a keen sense of public re- 
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sponsibility and a long history of peaceful and harmonious relations between 
unions and employers. But experience clearly indicates that monopolistic 
combinations in collective bargaining, producing the end result of giving a union 
leader a stranglehold upon an entire industry or the key segments thereof, is 
alien to our American way of life, contrary to our principles of free competitive 
enterprise and completely inimical to the public interest. 

Another abuse should be considered as grounds for denying NLRB assistance 
to a labor union. As illustrative: During the past year in a case coming before 
the Wage Stabilization Board, the United Automobile Workers, C1lO, sought 
to force the Borg-Warner Co. into multiplant bargaining against its will and 
despite the long history of separate bargaining negotiations for its various 
subdivisions. Provision should be made in the Taft-Hartley Act to authorize 
NLRB to withdraw the certification rights of any union which attempts to force 
an employer into group bargaining—where a single collective bargaining unit 
has not by proper proceedings been established therefor. 

Consideration should also be given by this committee to the question as to 
whether an international union should not be restricted from attempting by 
coercion or favor to induce a local union to adopt the barganing objectives of 
the international, if it chooses otherwise. However, it should be recognized 
that voluntary participation by local unions in the research and coordination 
activities of an international union in the area of collective bargaining is a 
matter for determination by the unions involved, and is not properly an area 
for regulation by statute, 

Compulsory unionism (reference: item 5 supra) 

In 1951 Congress eliminated the requirement that a union must receive 
authority through an employee election before it may negotiate a union shop 
with the employer. As a result, one barrier to compulsory unionism was elimi- 
nated, allegedly because the record showed that the employees very generally 
favord such authority wherever elections were held. 

We readily agree that the particular device did not serve a useful purpose. 
But the record as to the number of elections and of employees voting on the 
union’s authority to negotiate union shop agreements is no evidence as to the 
merits of compulsory unionism. The real question is—should any American 
citizen be forced to join a union as a condition of earning his living? This is 
the yellow-dog contract principle in reverse. The unions, without exception, 
supported anti-yellow-dog legislation. With equal logic they should support 
anticompusory unionism. 

The national chamber’s members reaffirmed their opposition to compulsory 
unionism when this question went before the delegates at our annual meeting 
in May of last year along with a reexamination of our labor relations policies 
in general. Our membership approved the following clear and succinct policy 
declaration : 

“Compulsory unionism interferes with the free and uncoerced choice of em- 
ployees with respect to self-organization and collective bargaining. Employees 
should be free to join or not to join a labor organization. Their right to work 
should never be dependent upon union membership. 

“The right to work is jeopardized by compulsory unionism. A labor union 
should recruit and hold its members on its merits and not by making membership 
in any organization a condition of employment.” 

We strongly disapprove, therefore, any attempt to liberalize further a Taft- 
Hartley provision which sould have made no concessions in the first place. We 
believe that compulsory unionism shou!d be banned completely, as a number 
of States have already done. No special concessions should be made for any 
particular industry, such as the current proposal to reduce to 7 days the period 
in which employees in the construction industry must join a union or to permit 
any employer and union to negotiate any contract clause which requires union 
membership as a condition of employment. 


Economic strikers voting in NLRB elections (reference: Item 6 supra) 

This issue has been given prominence on the ground that allegedly it could 
operate as a “union-busting” device, particularly during periods of unemploy- 
ment when replacements for economic strikers are easy to find. Union spokes- 
men say that when a question arises as to whether a particular union or any 
union shall represent the employees, economic strikers should be permitted to 
vote because being members of the union calling the strike, they would generally 
vote for it, while the replacements might not do so. 
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It seems elementary that a union should only represent those working in the 
plant; not those who previously worked there and have been legitimately re- 
placed. As a matter of fact, the Taft-Hartley provision which it is now pro- 
posed to change was enacted exactly because abuses arose from earlier NLRB 
procedures which acquiesced in union demands for favoring economic strikers 
and for the disqualification of the replacements which the employer is permitted 
to make under the Act. 

Basic to the Taft-Hartley Act is the concept that in economic strikes, the 
issues are to he decided with the fullest possible measure of individual choice, 
whether the individuals be union members or not and whether or not they are 
strikers or replacements or even employees. An exception to this basic con- 
cept, of course, is that this freedom of action cannot be permitted to any person 
or group in order to engage in unfair labor practices, since this would defeat the 
fundamental purposes of the act. But such matters are not at issue in an 
economic strike, for, by definition of terms, no employer unfair labor practices 
are involved. If these do become involved, then reinstatement and voting rights 
for employees do exist in full. 

To give economic strikers the power to vote or any other privilege associated 
with the status of employees is to remove a deterrent to, and encourage, hasty 
ill-advised strike action. 

The legislative proposal to enfranchise economic strikers inevitably rests 
upon inconsistency. On the one hand, it leaves intact the rule that an emp'oyer 
has the right to hire replacements for economic strikers, and, on the other hand, 
it shares the voting rights which are inherent in that employee status with 
persons whose employment status has been validly terminated within the terms 
of the act. If the right to replace strikers is to be meaningful, then the identity 
of the representative unit, if any, must be determined not by the persons who 
were employees, but those who are and who most likely will be in the future. 
The bargaining unit is to act for them and should be the instrument that they 
choose, 

We recommend that this provision of the Taft-Hartley Act be maintained 
intact. 

Individual striking during 60-day period before contract modification (reference: 
Item 7? supra) 

It is proposed to weaken the Taft-Hartley Act by permitting individual em- 
ployees to retain their employee status, despite the fact that they went on strike 
during the 60-day waiting period in which an employer is on notice that a union 
desires to modify or terminate the contract. 

This solicitude for individual workers who violate an important requirement 
for peaceful and constructive negotiations is difficult to justify. Certainly, as to 
the unions themselves, there can be no real justification for lifting this notice 
requirement or the penalties for violation. No proposal is seriously made to 
do this. How can this be distinguished equitably from the situation in which 
an individual strikes in violation of the contract? The principle remains equally 
valid for both unions and individuals who, by striking would defeat the purpose 
of this provision of the Taft-Hartley Act. 

The danger is that, by lifting the penalty as to individuals, wildcat strikes 
will multiply. An important deterrent to irresponsible strike action would be 
gone. Certainly the sanctions which are negotiated to provide contract penalties 
should be permitted to continue, and legislation should under no circumstances 
open possible loopholes through ambiguity as to the effect of any new provision 
on this subject. 

This discussion brings to the front a related problem which also deserves study 
at this time. It is usually difficult to ascertain in practice whether a union 
is not secretly promoting a wildcat strike while apparently censuring the 
strikers and disavowing responsibility. Mere protestations of this kind by the 
union in question are not enough if no action is taken by the union to apply 
sanctions made possible by union procedures. Far from lifting the penalty 
of loss of employee status to individuals engaging in a wildcat strike, as this 
proposal would do, a provision should be adopted to require positive union 
sanctions against such individuals as evidence of the union’s adherence to the 
60-day notice requirement. 


Modification of the term “supervisor” (reference: Item 8 supra) 


Suggestions for changing the definition of the term “supervisor” generally 
relate to the proposition that the present definition is too broad; that it includes 


we 
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employees who have so little actual supervisory responsibility that they are more 
properly classified as employees, and theretore qualified to participate in colleec- 
tive-bargaining activities under the full protection of the National Labor LRela- 
tions Act, rather than supervisors, who are not so qualified. Some concern also 
seems to be felt for employees who sometimes have substantial supervisory 
responsibility and at other times do not. 

It is difficult to see how any practical change can be effected without weakening 
the proposition that supervisors worthy of the name are a part of management 
and for that reason have loyalty ties which preclude unionization and collective 
bargaining, insofar as the Taft-Hartley Act defines and protects such rights. 
Surely, employees who have exercised supervisory responsibilities and can 
be reasonably expected to exercise them again after some interruption should 
not be expected repeatedly to change loyalties from employers to unions and 
back again. No evidence has come to our attention that employers in any signifi- 
cant number are exempting employees from the act by making them supervisors 
when they are not so in fact. The definition now in the act is far too specific t 
constitute a device or loophole. 

We, therefore, oppose any change in the definition as it stands at present 
Free speech for employers (reference: Item 9 supra) 

We ask for corrective legislation which will assure to employers the practical 
exercise of their constitutional right of free speech in labor-relations issues. We 
do this because we are convinced that the National Labor Relations Board is 
designedly seeking to sabotage that constitutional right, as confirmed by section 
8 (c) of the Taft-Hartley Act, as it consistently denied the right of free speech 
under the Wagner Act. 

Any student of the Constitution, on reading said section 8 (e) of the Taft 
Hartley Act, must conclude that it states only suaranties assured by that 
organic document. Said section reads as follows: 

“The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this 
act, if such expression contains no threat of riprisal or force or promise of 
benefit.’ 

This simple sentence should never have been required to be written into law 
because of the self-executing free-speech provision of the Constitution. Never 
theless, employers found, in the days ofgthe Wagner Act, that it was a dead 
letter insofar as the National Labor Relations Board was concerned. Anything 
expressed by employers, or by others however remotely connected with them 
that indicated disapproval of unions or union leaders, was conside red as evi 
dence that an employee discharged for misconduct was in fact discharged for 
union activity, even if the discharge took place years later: also, such expres 
sions were used as the basis of a finding of bad faith in collective bargaining 
if an employer later refused to make concessions in negotiations. As a result, 
relatively few emyloyers risked these sanctions: the vast majority were effective 
ly muzzled. 

The United States Supreme Court in part, and then the Taft Hartley Act more 
fully, corrected that outrageous situation. It aflirmed the basic right of an 
employer to express his views, arguments, or opinions without fear of com- 
mitting a fictitious unfair labor practice, provided that he made no threats or 
bribes. 

Hiow has the Board reacted to this simple rule? It has decided that never- 
theless an employer's criticisms of the union, even though free of threats or 
promise of benefit, may be the basis for setting aside an election whieh the 
union has lost. In one case, the allegedly wrongful conduct of the employer was 
the act of speaking to about 25 groups of employees, each numbering 20 to 25, 
in his office, The Board found that an employer's disapproval of the union be 
cause expressed in such groups and at such a place, Was a violation of the 
Act.’ 

Another method used by the Board to circumvent the law was clearly dis 
approved by Congress at the time the Taft-Hartley Act was enacted. | refer to 
the statements at page 45 of House Conference No. 510 on H. R. 3020 that the 
Board should not hold employers guilty of unfair labor practices if the employer 
simply makes speeches, provided they are not actually coercive. The Board has 
required that, if the employer exercises this right, he must also permit unions 


2 General Shoe Corp (77 N. L. R. B. No. 18; 21 L. R. R. M. 1327 (1948) ) 
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to use his property and working hours to address his employees—the so-called 
“last word” doctrine. 

It therefore apparently becomes necessary for Congress once again to reaffirm, 
for the information of this recalcitrant bureaucracy, that the constitutional 
right of free speech still exists for American citizens, even if they are employers. 

Better still, Congress needs to reconstitute the Board completely with men 
amenable to law. No finding of guilt against anyone, based upon the exercise 
of the legitimate use of free speech within the constitutional concept, should be 
permitted under the act. 

Clarification and equalization of back-pay provision (reference: item “10” supra) 

The Taft-Hartley Act provides that an employer or union causing loss of pay 
to employees due to discrimination may be directed to compensate such employees 
for the loss. The Board has construed this section narrowly, however, and 
has refused to hold a union liable for back-pay losses suffered by employees, 
if the union’s conduct consisted of violence, threats, mass picketinz, or second- 
ary boycotts, on the theory that the resultant losses were in the nature of 
damages rather than back pay and that the union conduct was something other 
than discrimination. 

This appears to be an absurd situation. We urge that loss of pay which results 
from any type of unfair labor practice specified in section 8 of the National Labor 
Relations Act should be paid to the individual employee by the party deemed 
responsible. If the union was the motivating factor, then it alone should be 
required to compensate the employee for back pay lost. 

The Board’s administration of this provision for determining the responsible 
party, either union or employer, is inequitable for another reason. An employer 
may be the victim of a strike or other economic pressure exerted by the union 
to force the discharge of an employee. If an employer is forced by economic 
pressure and under pain of his own economic loss to comply with such demands 
of the union, the union should be required to compensate the employee in full 
for loss of pay. The Board has taken the position that they are both liable 
for this compensation. Equal apportionment should be assessed only where 
employer and union actually are jointly responsible in fact. 

We recommend that these two improvements, one for clarification and one for 
equalization, be written into the act. 


Secret vote on employer's last offer (reference: item 11 supra) 

The device of taking a secret vote on the employer's last offer is sound and 
should be applied, not merely in the national emergency provisions as at present, 
but whenever labor disputes persist despite the all-out bargaining efforts of both 
parties and the efforts of mediation officials and where a strike actually appears 
imminent. The House of Representatives adopted such a provision in 1947, 
although it was omitted from the conference report on the Taft-Hartley Act. 

We deem it in the best American tradition that both parties, when they have 
reached a genuine deadlock, should present their views and arguments to the 
employees so that the issues can be debated in an open and factual manner, and 
a ballot taken thereafter. Actual internal union affairs should be left to the 
members and their leaders, but legislation is needed for the limited and specific 
situation in which the ballot on the employer's last offer can be an instrument for 
preventing strike action which may be against the best interests of the employees 
as they themselves may determine it. 

Another impelling reason exists for taking a secret vote on the employer's 
last offer. Even where union negotiators have in fact referred the employer’s 
last offer to the union members in the fairest and most democratic manner con- 
ceivable, the employees who are not union members and who are as vitally con- 
cerned in the outcome as the union members, have had no opportunity to partici- 
pate. They, too, should receive full information concerning the conduct of 
negotiations by the bargaining representatives of both parties and should share 
in the ballot which follows. 


Communism in labor unions (reference: item 12 supra) 

Except for a few recent prosecutions for perjury, the non-Communist affidavits 
required of labor-organization officials, before their respective unions, may use 
NLRB facilities, have meant little more than a filing requirement. Union 
officials have criticized this procedure as a nuisance and discriminatory because 


(9s Hardwood Flooring Oo., Inc. (84 N. L. R. B. No. 69; 24 L. R. R. M. 1802 
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it is not required of employers. To Communists and Cemmunist-dominated 
unions it has offered no real deterrent. It is difficult for prosecutors to prove 
that at precisely the moment the affidavits were signed, the signers were in fact 
Communists. As the act now literally reads, these signers can resign from the 
party 5 minutes before signing, rejoin 5 minutes thereafter, and still be immune. 

Legislation is now proposed (H. R. 328 and H. R. 475) to extend the affidavits 
to employers. A purpose of such legislation is to eliminate the criticism of 
discrimination raised by some labor unions. While the national chamber believes 
such a proposal is unwarranted on the facts, it does not oppose the concept, 
provided that the requirement placed on employers is made practicable under 
ordinary business operations. 

It is gratifying to note that a number of other suggestions have been offered 
by students of the subject from which soundly conceived legislation can be 
developed. These include an amendment to the Taft-Hartley Act which would 
permit employers operating under a union shop to fire employees who have been 
ousted from labor unions for communism; at present, such employees may be 
discharged only after ouster from the union for nonpayment of dues. Likewise, 
the committee might well consider whether an employer should not have the right 
to fire a proven Communist even if not ousted by the union 

The facilities of the Board should be denied to unions the leadership of which 
includes any person proven to be a Communist, or the activities of which 
indicate significant Communist influence. The ban should be maintained only 
as long as the union fails to purge itself of this sinister influence or leadership. 
It is highly important also that Communists should not be permitted to partici- 
pate in the production of goods or services vital to national defense. 
Secondary Boycotts (reference: item 13 supra) 

After 5 years of experience with the Taft-Hartley Act, it becomes clear that 
a number of loopholes exist in the secondary-boycott provisions, so that im- 
provenients are necessary in order adequately to prevent the evil practices which 
Congress intended to outlaw. 

These reforms, as much as any others in the Taft-Hartley Act, have required 
of labor unions a new measure of responsibility with relation to the publie gen- 
erally and to other elements in our economie system, including employers. It is 
therefore no surprise that the denial of this weapon and its tremendous economie 
power has led to persistent attempts by labor unions and the NLRB to find 
means to circumvent the statutory prohibitions. We strongly urge that this 
committee and the Congress close existing loopholes by new amendments. 

Section 8 (b) (4) makes it an unfair labor practice for unions to induce the 
employees of another employer to refuse to handle goods or to perform services. 
It says nothing about inducing the other employer himself to boycott the prod- 
ucts or services of a struck employer. As a result, labor unions have been able 
to wield tremendous boycott power upon secondary employers, while observing 
the letter of the law prohibiting pressure upon secondary employees. The 
effect is to apply severe economic penalties to persons who have no direct rela- 
tionship to the labor dispute. This oversight should be corrected. 

Also, the National Labor Relations Board has chosen to introduce by bureau- 
cratic fiat a broad exception to the statutory restrictions against secondary 
boyeotts. The Board has declared to be legal various admittedly concerted 
employee boycotts against secondary employers, if they are carried out in or 
near the site of the primary dispute; and that exception has been later enlarged 
so as to permit a boycott removed from the site of the dispute on the ground 
that the struck employer’s facilities (trucks) could be followed and the em- 
ployees of various employers unrelated to the dispute could be induced to boyeott 
such facilities.* We submit that this is a distortion by the Board of the plain 
language of the Taft-Hartley Act and that Congress should reaffirm its position 
in language which the Board cannot distort. 

Clarification appears necessary as to what is meant by “concerted activities” 
within the meaning of the secondary-boycott provisions. The ambiguity possible 
on this subject resulted in a United States Supreme Court decision ® that a union 
picket line which turned away different trucking vans was not engaged in con- 
certed activities merely because the trucks were stopped singly. Language 


4 Oil Workers International Union, CIO (84 N. 1. R. B. 315 28 L. R. R. M. 1239 (1944)); 
Schultz Refrigerated Services, Inc. (87 N. L. R. B. 502. 2 | 4 i 1122 (1949) ; Con- 
way’s | ay (87 N. L. R. B. No. 130, 25 L. R. R. M. 1202. (1949)). 

5N. L. R. B. v. International Rice Milling Co. (341 U. S. 665). 
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should be added so that a course of conduct Which reveals any plan or attempt 
to induce other employees to boycott a struck employer may be deemed clearly 
to come within the prohibitions of the act. 

A technical construction by NLRB of the phrase “employees of any employer” 
has resulted in another loophole in which a secondary boycott has been permitted. 
In several cases, the employees solicited by labor unions for participation in a 
secondary boycott were agricultural workers and railroad workers. NLRB 
decided that a particular union could encourage these secondary employees to 
participate in a boycott because such occupations are not covered by the Taft- 
Hartley Act, although the union itself was covered.© Another loophole was 
thus created. 

We are aware of the complaint raised by some labor unions that the existing 
secondary boycott provisions require members of one union to act in certain 
circumstances as strike breakers against members of the same union. This 
allegedly occurs when the struck employer farms out struck work to another 
employer and the latter's employees, although members of the same local union, 
may not refuse to handle the struck work because they work for a different em- 
ployer. The requirement is declared by these unions to be particularly onerous 
when the secondary employer has agreed to a contract clause permitting his 
employees to refuse to handle struck work. 

While there may be some equity in the position of the unions on the facts 
as above stated, yet any remedial legislation should be carefully drawn to permit 
no weakening of the act’s basic antiboycott provisions. These provisions are 
aimed at vicious practices, extending far beyond the scope of legitimate union 
activities, and should be strengthened, not weakened. 

Featherbedding (reference: item 14, supra) 

The featherbedding provisions of the Taft-Hartley Act leave much to be desired 
and attention is directed to several problems which arise under them. 

The duty of an employer to bargain collectively presumably attaches also to 
any request by a union to include in a collective agreement, a provision for pay- 
ment for work which is clearly not to be performed. This is obviously inequitable. 

Also, the Board has held that section 8 (b) (6) does not prohibit make-work 
demands by labor unions in which work that is unnecessary and undesired is 
performed or offered to be performed, and payment is exacted. According to the 
Board, this provision attaches only when no work at all is to be performed for 
the payment made. The Board has also decided that this provision does not 
prohibit the exaction by a union of payment for work actually performed by 
others who also receive payment for such work. 

These ambiguities or misconstructions should be specifically treated by amend- 
ment. Employers should not be required to bargain on demands that payment 
be made for work not desired by them or not to be performed ; and unions should 
not be permitted to exact payment by contract, economic sanctions or otherwise, 
for work not desired, whether or not the union is willing to perform. 

Use of injunctions in the Taft-Hartley Act (reference: item 15, supra) 

The use of the injunction method of law enforcement is of vital importance in 
both the national emergency sections and the unfair labor practice sections of 
the Taft-Hartley Act. At this point I wish to discuss its use in connection with 
the unfair labor sections and reserve for later it use in title II in national 
emergencies. 

In recent months labor unions have directed a heavy barrage of criticism at the 
injunction as a method of law enforcement in the Taft-Hartley Act. In reply, 
we ask how else can there be assured the protection of the public interest and a 
prompt and equitable solution of the various problems. The fact is that this is the 
most appropriate remedy, long recognized in the law, and often the only adequate 
remedy to assure prompt and equitable Government action to meet situations 
which endanger the public interest or to prevent the committing of specific 
unfair labor practices. 

Another fundamental distinction which is often overlooked by critics of the 
injunction is that the Taft-Hartley Act provides for public, not private, injune- 
tions. In all cases, the injunction is sought by a Government agency acting under 
statutory requirements, not by an employer seeking to protect private interests. 
A person, Whether employer or employee, injured by certain union unfair labor 


®* Di Giorgio Wine Co. (87 N. L. R. B. 720, 25 L. R. R. M. 1223 (1949)) ; International 
Rice Milling Co. (S4.N. L. R. B. 360, 24 L. R. R. M. 1254 (1949)). 
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practices is assured only of a suit for damages in Federal court insofar as the 
Taft-Hartley Act is concerned. The Charge, therefore, that the Tatt-Hartley 
injunction resurrects the inequities alleged to private injunctions in labor 
disputes is Without foundation in fact. 

What is more, the securing of certain injunctions to prevent unfair labor 
practices is in large degree discretionary with the National Labor Relations 
Board. It is for the Board to decide, except in certain limited situations 
whether an injunction is in fact appropriate in a given unfair labor practice 
In our opinion, the Board has been lenient and not overbearing in its applica 
tion of this discretionary power. 

The exceptional situations in which the Board is required to secure injune 
tions are limited and the language so clear and specific as to leave no possi 
hility for extending use of the injunction to other situations These invelve 
only a few specific abusive practices by labor unions, such as secondary boy 
cotts and boycotts to force an employer to bargain with a union which has net 
been certified or in contravention of a certification granted to some other union 
The injunction in these cases is the only effective remedy. Moreover, the abuses 
ure so clearly violations of simple equity and of fundamental statutory require 
ments that they cannot be defended in principle. To deny to the law enforce 
ment agency of the Government the only adequate remedy available to it is 
equally indefensible, 

We urge strongly that no changes be made in the injunction provisions of 
the act, wherever these presently exist. 

Ntate labor laws (reference, item “162° supra) 

Federal jurisdiction in the field of labor relations has grown in recent years 
as the result of statutory and case law so that the jurisdiction of the States has 
been very largely curtailed except in a few limited situations. The effect has 
heen to increase very materially the authority of the Federal Government and 
to shrink the authority of State governments and local officials. 

This overcentralization of authority, unfortunate as it is im any field, is 
particularly disadvantageous in the field of labor relations where local handling 
of issues should be emphasized wherever possible in the interest of maximum 
voluntary action taken in the light of facts best appreciated only in the actual 
environment where the issues arise. We urge this committee and Congress to 
direct its attention to measures for increasing State and community authority in 
the field of labor relations and the decentralization of Federal control where this 
is deemed pvracticable. 

Congress has the authority to grant to the States lecislative power over hibor 
Ihanagement issues either solely or concurrently with Federal authority, de 
spite the fact that such issues have an effect upon interstate Commerce and are 
therefore within the sphere of preemptive Federal authority. Certain practices 
are, of course, already in the special province of State authority, such as violence 
in labor disputes, certain types of illegal picketing and certain collusive agree- 
ments between unions and employers resulting in restraints of trade. 

In addition, the States have demonstrated a wholesome and proper legisla 
tive concern for local emergency disputes such as those which arise in the field 
of local utilities. This by all means should be encouraged and a simple amend- 
ment of the Taft-Ilartley Act will do so. The Wisconsin “peace” act is illus- 
trative. It had practieably served to prevent strikes and lockouts in essential 
public utilities and to bring the warring factions together. Yet it was held in- 
valid by the United States Supreme Court’ when in contliet with the Federal 
concept (in the Taft-Hartley Act) of interstate jurisdiction. No constitutional 
issue Was involved: only statutory language which Congress can revise 

Legislation is also needed to define clearly the areas in which Congress en- 
courages the States to adopt concurrent legislation or to adopt sole legislation 
A method which we recommend to be extenedd is the one used in section 14 (bh), 
whereby State laws prohibiting union membership agreements remain effective 
notwithstanding Taft-Hartley provisions in which the prohibition is not as ab 
solute. We recommend that secondary hoycotts be included in this special 
~category of State jurisdiction. 

We urge also that the committee and Congress make more definite and practi 
cable the method contemplated in section 10 (a), which authorizes NLRB to 
cede jurisdiction over certain unfair labor practices to State boards in specified 

“aa Crosse Telephone Corp. v. Wisconsin ERB (336 U. S. 18; 23 L. R. Ro M. 2256 
(1949)). 
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industries. The Board has thus far found it so difficult to determine what shall 
constitute the standard of consistency as between the State and Federal statutes 
that no ceding agreements have been concluded. Specific provisions should de- 
termine what shall be deemed a consistent State labor relations act so that agree- 
ments of this kind may be successfully executed. 

Defining the scope of collective bargaining (reference; item 17 supra) 

We urge that Congress define the scope or subjects of collective bargaining 
insofar as the Taft-Hartley Act imposes upon the parties a duty to bargain. The 
present requirement, as now construed, attaches to any proposal from the em- 
ployees or from the employer which relates to wages, hours or working condi- 
tions. The generality of these terms creates uncertainty as to what is actually 
excluded and, therefore, outside the scope of bargaining as required by the Taft- 
Hartley Act. 

We cannot believe that Congress, in the original adoption of this phraseology 
in 1935 in the Wagner Act had any conception of the expansion which was to 
take place in the 17 years since then in the great variety of items to which the 
duty to bargain presently attaches. Hundreds of separate new items are pos- 
sible in the special area of fringe benefits alone, in addition to the great number 
which now exist. Fringe benefits, in the strict sense, are properly within the 
area of collective bargaining and no request is made for a statutory limitation 
in this respect. 

We are concerned, however, with subjects which do arise in bargaining nego- 
tiations and which we strongly believe have no place there. 

In the industrywide negotiations in coal mining, for example, negotiations in 
recent years have included union demands for share-the-work programs among 
employers, and consequently, among their employees, which have consisted in 
fact of restrictions upon the production and marketing of coal. It is our belief 
that one method of preventing this is to amend the antitrust laws so as to make 
illegal union demands of this kind or union coercion to exact them. 

However, another practicable method, and one which will coneern this commit- 
tee as it studies amendments to the Taft-Hartley Act, is to exclude such demands 
from the duty to bargain collectively, and also to deny the facilities and protec- 
tions of the National Labor Relations Board to unions which engage in such 
demands or such activities. 

A related question which is equally important is the need for legislation to 
make clear that, in the area of bargaining as defined in the Taft-Hartley Act, 
there is no requirement to bargain over union demands to share in the manage- 
ment or control of the business enterprise itself. Nor should unions be required, 
by the same token, to bargain over demands by any employer which constitute 
an interference with the union’s internal organization and procedures, Such a 
limitation should be applied equitably to both employers and unions, 

Equating the lockout and strike (reference: item 18, supra) 

Recent decisions of the National Labor Relations Board have indicated that, 
in the opinion of the Board, the right to lock out and the right to strike were not 
meant to be given equal emphasis and equal application in the Taft-Hartley Act. 

We disapprove strongly of this view. It is, in our opinion, an erroneous con- 
struction of the act, since the objective was repeatedly stated that a purpose 
of the act was to equalize to the maximum extent possible the rights and respon- 
sibilities of both unions and empioyers. This objective is clearly apparent in the 
legislative history of the Taft-Hartley Act, in the congressional debates, and in 
its very structure, 

A specific illustration of the inequities which this theory may bring is 
found in a recent case involving a multiemployer bargaining unit. The Board 
declared that the union was free to strike one or all of the employer units, as it 
chose, but that the employer group had no right to use the lockout as a counter- 
measure.’ This was arraying the Government on the side of the employees 
against the employers in a test of economic strength. We do not believe the 
Taft-Hartley Act was so intended. It should be made clear that the right of 
strike and lockout are coextensive. 


8 Morand Bros. Beverage Co. (91 N. L. R. B. 409; 26 L. R. R. M. 1501 (1950)). Also 
see Davis Furniture Co. (94 N. L. R. B. 52; 28 L. R. R. M. 1082 (1952)). 


LABOR-MANAGEMENT RELATIONS 753 


TITLE IJ. FEDERAL MEDIATION AND CONCILIATION SERVICE—NATIONAL EMERGENCY 
STRIKES 
Mediation and conciliation (reference; item 19, supra) 

Mediation and conciliation services by Federal and State agencies are a vital 
part of the collective-bargaining process. ‘These agencies at both the Federal 
and State levels should be maintained with facilities and personnel adequate for 
prompt and efficient operations. 

We urge that the Federal Mediation and Conciliation Service receive from 
Congress such funds and authority as may be deemed necessary to make its 
efforts increasingly effective insofar as the Service is able to encourage and 
promote genuine collective bargaining. 

Your attention is invited to the continued need for keeping mediation and 
conciliation activities as impartial to both unions and employers as it is 
possible to make them. We deem it extremely unlikely that confidence in the 
objectivity of FMCS could be maintained if this agency were to be made part of 
the Department of Labor, an agency whose activities are required by statute to 
promote the welfare of labor primarily. Employers as well have a vital interest 
in mediation activities and their objectivity. It is our conviction that the 
Service will be most effective if it continues as an agency entirely independent 
of any other agency, and particularly those charged with advancing the interests 
of any segment or group in our economy. 

A proposal has been made that the Federal Mediation and Conciliation Service 
must intervene in collective-bargaining negotiations before an impasse is reached 
in order that its work may be attempted in a more receptive atmosphere. In 
our opinion, such a role would give the agency a role of interference rather 
than mediation.. As long as the parties may conceivably reach an accord, there 
is no actual dispute and the area for mediation has not been defined. Until 
this stage in negotiations has been reached in fact, the role of the Federal 
Mediation Service should be confined to one of collecting information as to the 
status of negotiations, 

Attention should be given by the committee and by Congress to the area of 
possible cooperation between Federal and State mediation agencies. In recent 
years, with the growth of multiunit bargaining, the Federal Mediation and Con- 
ciliation Service has found it necessary to mediate, with increasing frequency, 
disputes which have genuine national-emergency proportions. In this area, 
there appears little possibility for effective action by State mediation agencies. 
But many opportunities still exist for promoting the role of State agencies in the 
many thousands of bargaining relationships which do not have a national-emer- 
gency character. In these instances, State mediation authorities should be en- 
couraged and aided to attempt mediation without competition or interference 
from the Federal service. 

Too often Federal and State mediation agencies exercise competing functions. 
In Michigan, for example, a State in which the mediation agency undertakes to 
provide a prompt and efficient service for labor disputes, State and Federal 
mediators are sometimes found competing with each other. Duplication of this 
kind is unnecessary and wasteful. In the interests of encouraging State agen- 
cies, Federal mediators should withdraw wherever State mediation services do 
exist, except in national-emergency situations. 

We urge this committee to recommend whatever funds and authority may be 
deemed appropriate for an effective Federal service but that legislative provi- 
sions should be enacted also to insure that the Federal Mediation Service will 
not compete with State mediation agencies where these are ready and willing 
to cope with local and regional disputes. However, it should be clearly recog- 
nized that Federal mediation services are a vital function in all labor disputes 
of national-emergency proportions. 


National-emergency disputes (reference: item 20, supra) 


The first point to be made in regard to the national-emergency procedures of 
the Taft-Hartley Act is that as yet they have not been tested adequately. Evalu- 
ation of provisions as vital as these should be based on much broader experience 
with them than has been gained up to the present. Until that experience has been 
had, there is no justification for a change. 

These provisions have been used on only 10 occasions since the Taft-Hartley 
Act was adopted 5 years ago. Moreover, the emergency disputes procedure de- 
pends on preliminary decisions by the Chief Executive; he must be of the opinion 
that a strike or lockout imperils the national health or safety and must appoint a 
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board of inquiry. This grant of discretion has enabled Mr. Truman repeatedly 
to bypass these provisions, as was illustrated most recently in the steel strike of 
195Z. He has chosen other devices instead, and has attempted to discredit the 
national-emergency provisions. 

There are important positive reasons why the emergency provisions should 
not be changed. The most important of these is that they were carefully planned 
so as to give the Federal Government the maximum power consistent with our 
economic system and with genuine collective bargaining. 

The Congress in 1947 gave long, hard study to the question of how to accotm- 
plish this dual objective and finally adopted a law which, while giving the 
Government necessary authority, emphasizes at every step the kind of voluntary 
aetion which is basic to our economic system, and, indirectly, to our political 
system us well. The powers which are given to the Government enable it to 
safeguard the public interest and to do so by exercising the responsible and 
decisive action which it must have in genuine emergencies. But the Congress 
recognized that regular procedure authorizing Government compulsion of any 
kind, whether or not exercised in the national interest, was fundamentally in 
consistent with genuine collective bargaining and, to the extent that it is used. 
would eventually destroy collective bargaining. 

Our existing national labor-relations policy is soundly conceived. It rests 
squarely upon voluntary action to the maximum practicable, and it flatly de- 
Clares collective bargaining as the best. means for handling labor-relations prob- 
lems. By declaring this policy, we have made the only choice which is genuinely 
consistent with our American traditions. 

This choice of which I speak was described by Mr. David L. Cole, Director of 
the Federal Mediation and Conciliation Service, on December 4, 1952, when he 
suid to the CLO convention: 

“The evidence is overwhelming that sound industrial relations require effec- 
tive collecting bargaining. In fact, no good substitute has been proposed. It is 
well to understand that the only possible alternatives would be some kind of 
compulsion or legal direction. Whether this might take the form of compulsory 
arbitration or a directive or order issued by some Government body which would 
regulate or fix the terms and conditions of employment is unimportant. Any of 
such devices would not only be repugnant to our traditions of freedom to make 
our own agreement but would unquestionably lead to additional and more far- 
reaching regulation in the manner in which our business enterprises may be 
conducted, probably extending in time to prices, quantity, and kind of production. 
If such a program were in effect in this country as an established part of our 
economy, we would then be far removed from our essential political philosophy.” 

Interference with collective bargaining, serious enough to undermine it, is 
possible even without outright compulsion, This intermediate kind results, for 
example, when emergency boards are appointed which have power to resolve 
the dispute for one party or the other. 

Serious bargaining is impossible as long as a third party, whether an individual 
or a board, can pass either on the adequacy of proposals made by either side or 
on how the gap between the opposing demands can, or should. be bridged. Too 
often, proposals offered as maximum concessions are regarded as mfhimums 
by such an intervening board. The effect is to discourage the making of pro- 
posals at all. 

The Taft-Hartley Act provides for boards with power only to find facts, not 
to make recommendations. By denying to such boards the power to resolve the 
issue for either party the emphasis is placed upon voluntary agreement, rather 
than producing an award to one party or the other. This was consciously 
sought by the Congress in 1947 when it enacted the Taft-Hartley Act, and no 
evidence yet exists that this technique is not practicable or feasible. 

Other safeguards to protect the public, and also the employees and the em- 
ployer, were introduced in the national emergency provisions. The President 
nay act quickly to cope with any emergency which he finds to exist, directing 
the Attorney General to secure an injunction against either a strike or a lockout. 
The injunction has a definite termination date; after a given period the injune- 
tion must be dissolved, so that neither party is subjected to any compulsion that 
does not have a specific termination date. 

After a preliminary finding of the facts, an emergency board keeps informed 
on the progress of continuing negotiations and mediation efforts during a 60-day 
period and reports on this and on the employer's last offer to the President. 
Another safeguard has been inserted at this point. A formal vote on the last 
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offer insures that the employees will be able to express their choice for or 
against it on a majority basis. 

The last safeguard, and a most important one, is the referral of the contro 
versy to Congress itself. This branch of Government is properly entrusted 
with the task of enacting legislation to deal specifically with any national- 
emergency dispute that may persist through all the earlier efforts to arrive at 
a solution. One important advantage of this process is, of course, that few 
controversies can be expected to persist despite all these negotiation and media- 
tion efforts. but a national emergency that does so in fact will have the atten- 
tion of the Federal Legislature, ready to devise remedies appropriate to the 
issues rather than designed for general use and not adapted to the particular 
controversy, 

Careful consideration should be given to the fact that, no matter what pro- 
cedures are developed which rely on collective bargaining, it will never be 
possible completely to prevent industrial discord. It should be understood also 
that where autocratic government imposes a settlement to any degree by force 
or compulsion, the effect is not to prevent discord itself, but merely to deny 
the only practicable methods for settling discord. 

Whatever national-emergency precedure may be devised, there remains always 
the possibility that Congress by legislation or the President by his limited 
Executive powers may finally be required to deal with the dispute. The Taft- 
Hartley Act recognizes and provides for this fundamental fact by detining the 
limits of the Executive power and by stating clearly that Congress expects to 
act at the final stage. 

Defining a national emergency 

During the last Congress, many changes in the national-emergency procedures 
were proposed, and some of them were carefuliy studied as recently as the steel 
crisis of last vear. 

The Taft-Hartley Act's definition of what is a national emergency, among 
other things, received new study. The President may set the emergency pro- 
cedures in motion if he finds that the national health or safety is imperiled by 
a strike or lockout affecting “an entire industry or a substantial part thereof.” 

On December 3, 1952, Mr. Truman invoked the emergency provisions although 
a single locomotive plant was on strike. The emergency was national in char- 
acter because the plant produced material necessary to the atomic-energy pro- 
gram. This was certainly a justified use of the national-emergency provisions 
since a critical production process was involved, yet there is uncertainty whether 
a “substantial part” of the industry was affected 

We urge that the Congress make clear that these procedures may be applied 
to prevent any strike or lockout against the supply of products or services 
affecting the safety, health, and welfare of the people. 

Use of the injunction in the national-emergency provisions 

Among the new legislative proposals is one to remove the injunction from 
the national-einergency provisions. We believe this would be a serious error. 

The purpose of the injunction is te assure that the executive branch of the 
Government, under the specific authority granted by the Congress to the Presi- 
dent, may protect the publie during any crisis precipitated by a national emer- 
gency. This is an extraordinary remedy assured for public, not private, use 
and protection. Also, it is an extraordinary remedy which cannot be replaced, 
since it is the only law-enforcement method possible in our legal system, short 
of the direct application of force without preliminary referral to the courts. 
Even where seizure or compulsory arbitration is provided in statutory law, 
enforcement of such legal machinery inevitably relies upon the injunction for 
enforcement. 

The committee should note, therefore, that any attempt to grant authority to 
a Government officer or agency to prevent a strike or lockout necessarily implies 
use of the injunction to secure enforcement. Recourse to the courts to secure 
an injunction which can be enforced is inevitable, if there is to be any enforee- 
ment at all. Thus, any legislative proposal to maintain the “status quo” implies 
the injunction by its terms. 

Any statute which grants responsibility to prevent a strike or lockout and 
specifically denies use of the injunetion must be taken to he unenforceable, or 
worse, to be enforceable only by the direct use of autocratic power. The first 
alternative is purposeless, and the second is repugnant to our political system. 
Also repugnant is the concept that, the Government should be powerless to 
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protect the public against a strike or lockout which imperils the national health 
or safety. 

By far the soundest method to deal with national-emergency disputes is to 
define clearly what situations are covered, and to specify exactly the use of, 
and limitations of, the authority granted to the executive branch. These are 
exactly the objectives achieved in the Taft-Hartley Act with regard to national- 
emergency disputes and the injunction which they authorize. The injunction in 
title II of the Taft-Hartley Act is limited by clear and unmistakable safeguards. 
it is a remedy which public officers only may employ. It can be secured from 
a Federal court only if a specific standard of urgency can be established by the 
Attorney General acting at the direction of the President. It is limited to a 
specific period of time, after which it must be dissolved. 

The conclusion is, therefore, inescapable that to deny use of the injunctive 
process is to leave the executive branch of the Government without effective con- 
trol over national-emergency labor disputes, or worse, without proper safe- 
guards to limit the use of enforcement powers in the absence of specific statutory 
authority. 

Compulsory arbitration (reference item 21, supra) 

Legislative proposals to employ compulsory arbitration, either for certain 
specific industries or for general use, continue to recur. 

Compulsory arbitration is widely appreciated as fundamentally inconsistent 
with collective bargaining, and for that reason is generally opposed. When 
compulsory arbitration is introduced in a labor controversy, genuine bargaining 
comes to an end. The national chamber opposes for this basic reason any pro- 
posals which provide it, either directly or indirectly. 

What is not generally understood, however, is that the lesser forms of com- 
pulsory arbitration, though not easily recognized as such, nevertheless have the 
same sinister effect upon collective bargaining. For example, emergency boards 
which have power to give or to recommend an award constitute a form of com- 
pulsory arbitration, if either party cannot summarily reject the invitation to 
appear before such boards. 

Voluntary arbitration procedures, by definition, assure to both parties the 
freedom to enter arbitration or not, as they choose. These are a valuable aid to 
normal collective bargaining, and the agreement to arbitrate is itself the result 
of bargaining. Although the arbitration award must be accepted by the par- 
ties, they have freely given the promise to be bound by it. 


Seizure (reference item 22, supra) 


During the steel crisis of 1952, many legislative proposals were introduced 
authorizing seizure. The national chamber opposed then, as it opposes now, 
the use of seizure in national-emergency labor disputes. 

The seizure itself does nothing to solve the labor issues over which the parties 
are at odds. Its only use is to insure continued production by the imposition of 
Government control so that, on the one hand, employees may not strike against 
the Government, and, on the other, the employer no longer has possession of 
the property and, therefore, may not lock out the employees. 

Carried to its logical conclusion, seizure is a distasteful intervention by Gov- 
ernment from which only a stalemate can result. As a matter of fact, it is far 
less effective and more costly in human relations and efficiency as a means of 
maintaining needed production than the outright injunction against a strike or 
lockout. The reasons for this are that the injunction method under the Taft- 
Hartley Act leaves the employer in control of the plant and promotes genuine 
bargaining and mediation during the full period of the injunction. There are 
absent as well the problems of Government accounting and compensation to the 
owners of the seized property. 

It is because seizure by itself accomplishes no settlement that seizure pro- 
posals are invariably accompanied by techniques for meeting the dispute which 
are themselves both repugnant and ineffective. For example, such a technique 
may be the establishing of an emergency board which has compulsory arbitra- 
tion powers. Or, the Government agency operating the plant seized may be 
empowered to alter wages and working conditions either as it deems suitable 
itself or in conformity with an emergency board’s award. 

Seizure presents difficult financial problems for the Government. The United 
States Supreme Court ruled in 1951 than an owner of seized property must be 
compensated for any loss he incurs as the result of nonpossession. The develop- 
ment of an equitable formula for accounting and compensation is extremely 
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complex. The methods thus far suggested in legislative proposals are imprac- 
tical or arbitrary, or both. Long and costly lawsuits are a likely concomitant of 
any seizure operation by the Government. 

It should be borne in mind, therefore, that the alternatives to collective bar- 
gaining contain a serious hazard for our economic and political traditions and 
that, in the field of labor relations, they offer no real hope of adequate settle- 
ment of issues. In view of the fact that procedures do exist which emphasize 
collective bargaining and may, under sufficient testing, prove entirely adequate, 
we strongly urge that there be no change in the national-emergency provisions 
at this time. 


TITLE III. SUITS BY AND AGAINST LABOR ORGANIZATIONS 


Union officials as fiduciaries (reference item 23, supra) 

We are of the opinion that substantial improvements can be made in the mat- 
ter of defining the measure of responsibility to which union officials should ad- 
here. Unions have grown so great in economic power that their activities have 
a tremendous impact upon the community, the area or the industry in which 
they operate. 

In our opinion, the discharge of this responsibility by union leaders in a man- 
ner of the highest trust should be required both by public officials and by indi- 
viduals who are members of unions. Moreover, where employees are not union 
members but must look to the union to safeguard their interests as the bargain- 
ing representative, they, too, should have legal remedies by which an accounting 
is made of this stewardship. We wish to point out that officers and directors 
of business corporations are required to observe high fiduciary responsibilities. 

In our opinion, union leaders who exercise certification rights in behalf of 
their unions and whose activities are of serious consequence to the public clearly 
stand in the position of fiduciaries. Legislation is necessary to insure that the 
standard of conduct which may be required of them by the public and by the 
employees represented, whether or not union members, should be the same as 
that required by the law of any other fiduciaries. Where unions or union leaders, 
by their conduct, indicate a failure to discharge this responsibility, the recourse 
for the individuals harmed and for any public officials who are unable thereby 
to carry out any statutory responsibilities is to require a court accounting of 
such stewardship as with any other fiduciaries. 

And, specifically, the protections and facilities of the National Labor Relations 
Act should be denied to unions and union leaders who have been demonstrated, 
as the result of court decision, to have failed in the discharge of their high trust. 

We urge that new provisions be inserted in title III to define this responsibility 
of union leaders as that ordinarily required of fiduciaries, to give recourse to the 
Federal courts in behalf of public officials and of employees who charge a failure 
of trust, and to deny to them the protections and facilities of the National Labor 
Relations Act. 


Supervision of welfare funds 


Attention should be given by the Congress to the further regulation of welfare 
funds in order to insure the maximum protection possible to those deemed 
eligible to receive benefits. 

Responsibility for administration of these funds should be shared jointly by 
employers and employees, as the law presently provides. I am, indeed, aware 
that some employers have found the duties of sharing in the proper administra- 
tion of these funds onerous, and wish to be absolved. In our opinion, all em- 
ployers responsible in any measure for the creation of private welfare funds 
should be required to discharge this trust in full without regard for the fact 
that the responsibility demands much time and effort. Clearly, these duties 
should be recognized as a definite task of employers growing out of the employ- 
ment relationship itself. 

We express our strong opposition to provisions such as have been suggested 
which grant to the Labor Department supervisory powers over welfare funds. 
The Labor Department’s statutory mandate to protect the interests of employees 
requires a measure of conduct different from that required of the courts or of 
supervisory agencies which do not have responsibility to promote the welfare of 
a special group. We cannot expect, therefore, that employers’ interests would 
be adequately protected by such a delegation of authority to the Labor Depart- 
ment in view of the statutory mandate under which it operates. 
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Even more important, the measure of confidence which both labor and man- 
agement must have in the Government agency which supervises welfare funds 
must be of the highest. The Labor Department has not, and cannot by law, 
assuine the impartial administration necessary to create such confidence. 

However, supervision by a responsible agency, if it is deemed necessary by 
the Congress, should include the power to prevent manipulation of the welfare 
funds to serve union objectives or advance the personal or political fortunes of 
union officers. The benefits must be recognized unmistakably to accrue from 
employment and not from union membership. Any deviation from this general 
standard should be promptly penalized and recurrences effectively prevented. 

III. CONCLUSION 

In closing, may I repeat the position adopted at the outset of this testimony. 

live years have passed since the adoption of the Taft-Hartley Act. The 
record clearly shows that far from serving to oppress or harass labor organiza- 
tions, it has represented a major step forward in defining and protecting the 
rights of the public and of all parties involved in the employment relationship. 

The businessmen throughout the country, as represented in the Chamber of 
Commerce of the United States, have here suggested a number of improve- 
ments. These, too, we feel are in the public interest and should be embodied in 
the legislation to be recommended in due course by this committee. 

Mr. Groner. I have with me two members of the staff of the labor- 
relations committee of the national chamber, Mr. William B. Barton, 
its departmental manager, and Mr. Tony Alfino, the assistant man- 
ager, who were very largely instrumental, with me, in the preparation 
of this statement. I may in some technical matters ask the privilege 
of the committee to discuss with them before answering a question 
that is over my head. I will also endeavor to the best of my ability, 
either during the course of reading this statement or at the end, as the 
chairman may see fit to direct, to answer any questions that may be 
propounded on the subject. 

With your permission, I will now proceed to read the summary of 
the statement, interpolating occasionally some comments applicable 
thereto. 

My name is Powell C. Groner ; my address, Kansas City ; my occupa- 
tion, lawyer and president of the transit system serving Greater 
Kansas City. 

In the latter capacity I have had dealings with labor for over 
a quarter century, the last 10 vears withan A. F.of L. union. During 
all of that period we have had the inevitable controversies but no 
strikes, lockouts, or serious disputes. Thus, I believe that I have 
learned something at firsthand about industrial relations—including 
the problems which confront business and labor executives, the hopes, 
fears, and aspirations of the laboring man and the extent to which 
Government, whether Federal or State, should take a hand in this 
peculiarly personal relationship. 

I am not appearing before this committee to expound my personal 
philosophy of labor relations or that of any particular segment of 
American industry, but, rather, the considered views of that great 
cross section of American businessmen, large and small, from the 
chief industrial centers, the towns, villages and country crossroads— 
over 1,600,000 in all—who make up the underlying ig of the 
Chamber of Commerce of the United States through their affiliation 
with approximately 3,200 local, regional and State chambers and 
trade associations. 
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I might interpolate in that connection that the processes of the 
United States Chamber of Commerce in arriving at policies are very 
similar to what is done by the two great parties and also by Congress. 
It comes from the grass roots and not from the top. 

My selection to present those views is merely because I am now 
serving as chairman of the labor relations committee of the national 
chamber. 

Turning now to general observations—I might say the summary 
here is covered in my principal statement filed with you, on pages 2 
to 3—in opening these hearings the distinguished chairman of this 
committee is reported to have said that the aim of the committee 
was to develop a bill which will be “as simple, clear, and concise as 
it is humanly possible to make it.” Also, that the guiding principles 
should be these, and I quote from Mr. McConnell’s reported statement : 

The rights of the public, the wage earner, the employer, and the union must 
be protected, blended, and balanced as well as is humanly possible in any law 
Responsibilities must go hand in hand with rights and privileges. Andelast, but 
by no means least, interference by the Federal Government and its agencies 
in the relations of labor and management should be kept to a minimum 

To those principles we of the national chamber fully subseribe. 
Our concern is that the Federal Government, in its laws and their 
administration and enforcement, should adhere to the fundamental 
principles of fair play, strict impartiality, and evenhanded justice 
which the Constitution contemplates. 

These comments on the Wagner Act are dealt with more fully in 
our principal statement on page >. 

It is now generally recognized by all exce pt few of its most ardent 
supporters that the Wagner Act, adopted in 1955, was completely one 
sided in its concept and administration. It was conceived in an at 
inosphere of labor unrest and bitterness: It was designed admittedly 
to promote unionization and to throttle management's opposition 
thereto. 

There are those today who ask us to return to the Wagner Act and 
much more disquieting—there are some strong and potent umiens 
today which are impregnated in their leadership with communistic 
doctrines—their leaders having gained and consolidated their posi- 
tions under the Wagner Act and its administration. Such a situation 
is a plague on the legitimate labor movement, on the members of those 
Communist-dominated unions—the vast majority of the individual 
members of these unions being loyal Americans—on employers, and 
on the Nation as a whole. It is certainly a problem that this com- 
mittee will have to find a solution for. 

It was only finally by a coalition of fairminded Members of Con 
gress of both parties which enacted corrective measures through the 
Taft-Hartley Act. I pay tribute to the Members of both parties 
who put principle above party and united in the adoption of that 
act. 

Now, with reference to the Taft-Hartley Act. This is dealt with in 
my principal statement on pages 3 to 5. 

The national chamber does not contend that the Taft-Hartley Act 
is perfect and should be untouchable by this Congress. Tiowever, we 
do say that, basically, it is soundly conceived legislation, designed to 
provide equality of treatment before the law for industry and labor; 
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also, and of paramount importance, to protect the general public 
against the excesses of either of those parties in their economic con- 
tests. 

We are confident that neither this committee nor this Congress will 
be stampeded by those who insist that the Taft-Hartley Act is a 
slave-labor law. The fact is that the Taft-Hartley Act is not a slave- 
labor law, but a law designed to free the working men and women of 
this country from the domination of labor bosses as well as of busi- 
ness bosses. When the basic contents of the Taft-Hartley Act are 
considered, without reference to the label, every survey of which I 
am aware has indicated an overwhelming approval of those contents, 
not only by the general public but even by union members. I refer 
specifically to the famous survey made by Dr. Claude Robinson, presi- 
dent of Opinion Research Corp., and published in the September 30, 
1947, issue of Look magazine; and I firmly believe, from my own 
knowledge of the subject, that if a similar survey were taken at this 
time it would produce substantially similar results, to wit, if you could 
divorce the contents of the Taft-Hartley Act from the label which 
has been propagandized into disrepute, the vast majority of the Ameri- 
‘an people, including union members, would be for it. 

There are four basic objectives implicit in the Taft-Hartley Act, 
none of which received real recognition in the Wagner Act. They 
are: 

To protect the public interest, as well as the rights of individual 
employees and the rights of employers, while preserving the just 
rights of labor unions and union members; 

To require a higher degree of legal responsibility in the exer- 
cise of the rights vested in the unions and in union members; 

To recognize and prohibit certain abusive practices by union 
as well as by employers; and 

To specify remedial procedures designed to assure the exercise 
and enforcement of the rights and responsibilities set forth in the 
act. 

Those basic objectives cannot be altered or modified without jeop- 
ardizing the development attained thus far and without reverting to 
the unbalanced Federal labor law system which preceded the Taft- 
Hartley Act. Thus, we urge that all proposals designed to restore 
the imbalance of the Wagner Act be critically scrutinized. Like- 
wise, we urge careful study by Congress of proposals for further im- 
provement in the Taft-Hartley Act so as to remove any inequities and 
fill in any gaps that are found to exist. 

Gentlemen, it might be pertinent, since I notice that there is a pre- 
dominance of my Democratic friends on the committee here this 
morning, for me to state that I am not a Republican; I am a Demo- 
crat, and have been a Democrat all my life. 

Mr. Lucas. Will the gentleman yield? You are not apologizing 
for it, are you? 

Mr. Groner. Not in the slightest. I am saying, if anything I sa 
might indicate that my comments are tinged with Republican senti- 
ment, I am actually a Democrat, Mr. Lucas. 

It is our conviction that an enlightened and constructive study of 
the manner in which the Taft-Hartley Act has been administered dur- 
ing the past 5 years will reveal that some further safeguards in behalf 
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of employees and employers are necessary. There is need for de- 
cisively decentralizing the all-pervasive authority of the Federal Gov- 
ernment over the States and communities of the Nation in labor rela- 
tions matters, making more effective certain restraints upon labor 
union practices and correcting certain unsound and inequitable de- 
cisions of the National Labor Relations Board and of the Federal 
courts which run contra to the original intent of Congress. 

In order to make clear our basic approach, let me point out that the 
national chamber has long maintained, as an elementary principle, 
that workers should have full right to organize and bargain collec- 
tively through representatives of their own choosing. This policy 
has been in existence for almost 40 years. But, coextensive with that 
right and as a necessary corollary thereto, if it is to be consistent with 
our constitutional and statutory framework of laws, is the equal right 
of the individual to join or not to join a labor organization in the 
exercise of his own free and uncoerced choice. 

As to recommendations, the chamber recommends that this com- 
mittee take the following steps in retention of the basic principles of 
the Taft-Hartley Act and for its improvement—these recommenda- 
tions will here be summarized and are explained item by item in my 
a statement being filed herewith: 

The National Labor Relations Board and its staff should be 
Rest sriree and reorganized. The newly created Board should be 
increased from 5 to 7 members for more prompt and efficient action. 
The administrative functions should be separated from the judicial 
functions. I will have a little more to say on that later. 

The prohibition against NLRB hearing officers making recom- 
indsten should be retained. We feel strongly on that point. 

3. Regional NLRB directors should not be permitted to direct an 
election before a determination is made, after adequate hearing on 
the facts, as to the appropriate collective bargaining unit. 

4, Facilities of the NLRB should be denied to unions which seek 
to use the economic power vested in them through certifications or 
recognitions under the act to effect monopolistic bargaining patterns 
and combinations. The emphasis there is on “monopolistic,” which 
is one of the great problems facing this Congress and this country 
today. 

5. All forms of compulsory unionism should be prohibited, and the 
se 5 to work with or without union affiliation thus made inviolate. 

3. So-called economic strikers should not be permitted to vote in 
eae of a collective-bargaining agency. I would personally qual- 
ify that slightly, to the extent that “if economic strikers have every 
reasonable prospect, in consequence of a finding, of the Labor Rela- 
tions Board based on adequate evidence, of being shortly returned to 
the plant, that there would be some equity in those being permitted to 
vote. The trouble is, the principle was prostituted by the National 
Labor Relations Board under the Wagner Act. 

7. The present penalty against individuals who strike in violation 
of the 60-day waiting period before contract modification should be 
retained. We feel strongly on that. Otherwise, you are opening 
the door to wildcat strikes, which nobody wants, union leaders or 
business leaders. 

8. No change is necessary in the present definition of supervisor. 
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9. The present provision guaranteeing employers the right of free 
speech should be strengthened. Heaven knows, it needs strengthen- 
ing by a mandate of this C ongress, after the constant whittling it has 
been receiving at the hands of the National Labor Relations Board. 

10. Loss of pay occasioned by an unfair labor practice should be 
assessed only against the party found to be primarily 1 a 9057 sible 
therefor. We thought Congress had so provided, but the National 
Labor Relations Board has seen to it that Congress’ mandate is not 
being carried out. 

11. A secret vote should be required on the employer’s last offer 
a strike appears imminent. 

The non-Communist oath requirement should be retained and so 
Pw ese as to prevent its present easy evasion; and there is no 
objection to extending the same requirement to employers. Although 
it is sort of ridiculous, we will certainly go along with that. 

Mr. Perxrns. Will the gentleman yield at this point ? 

Mr. Groner. I will yield at any point that the chairman says it is 
appropriate. 

Mr. Perkins. What is your implication there? You say it seems 
rather ridiculous to require the employers to take the oath, but it 
should be retained as to the employees. Is it your implication that 
the employees are not as patriotic / 

Mr. Groner. Mr. Perkins, I am going solely on the basis of the 
facts as they have been brought out to date. I know of no employers 
of labor who have yet been found guilty of communistic doctrines 
and infiltration. We do know that there has been that infiltration 
into the labor movement. We know that the good labor leaders, the 
strong labor leaders, are just as much opposed to communistic indoc- 
trination and infiltration as are business leaders. I do think it is a 
little ridiculous, on the facts as we have them today, to say that you 
are going to find as to business leaders, who stand for the free-enter- 
prise system, a feeling that there is some question about whether they 
are communistic-tainted, where we know at the present time that un- 
fortunately there have been findings the other way as to labor leaders. 
We want to join with the strong labor organizations in rooting com- 
munism out of everything, and we are perfectly willing to take the 
oath if it will help smooth the path or grease the ways in any way. 

A number of improvements are needed in the secondary boycott 
provisions, particularly as concerns the boycotting of secondary em- 
ployers. The definition of “concerted activities” needs clarification. 

14. Ambiguities now in the act, permitting evasion of the prohibi- 
tion against featherbedding, should be eliminated. We know that 
there are those in the act. 

15. Use of the injunctive process by the Department of Justice in 
emergency cases and by NLRB in unfair labor practices should be 
continued. I am as much against the use of the injunction against 
labor in private controversies as any man, but I feel very strongly— 
and I think the underlying membership of the national chamber feels 
equally strongly—that if the Government for its own salvation is 
deprived of the right of enforcement of its orders, which can only 
be done by the injunctive process or by resort to calling out the militia 
or the Armed Forces, I am for the injunctive process over the other 
any day. 
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16. State and community authority in labor relations should be in- 
creased, and the scope of Federal authority reduced accordingly. 

17. The scope of collective bargaining should be defined more 
clearly. 

18. The right to lockout in an economic contest should be made 
coextensive with the right to strike. We thought that this Congress 
had recognized the lockout as an economic weapon, when it comes to 
that point, as well as the strike, and the courts, we thought, had recog- 
nized that, but neither had any effect on the National Labor Relations 
Board. They have just quite recently overruled the Circuit Court of 
Appeals for the Seventh Circuit and said—and I am referring to the 
Morand case—that despite what the Circuit Court of Appeals said, 
they are still eliminating the lockout as an economic weapon. 

19. The Federal Mediation Service should be strengthened and re- 
main independent; but it should not encroach upon the jurisdiction of 
State mediation agencies. 

20, Scant experience with the present national emergency strike 
provisions does not justify any major changes or additions as yet. 
The definition of a national emergency should be clarified, and the 
injunctive process available to the Government—I want to emphasize 
only to the Government—should be retained. Board which are set 
up under these provisions should be fact-finding agencies exclusively. 

21. Compulsory arbitration is not justified on the basis of experi- 
ence to date. I believe that management and labor are pretty much 
in unanimity on that point. 

22. Seizure of private property involved in a labor dispute is not 
justified. I need not go beyond that. My fellow townsman was 
mixed up in that last summer. 

23. A new provision is needed to define the responsibility of union 
leaders as fiduciaries. The Labor Department should not have super- 
visory powers over welfare funds. I mean by that particularly in 
the handling of trust funds, so that they will be used absolutely for 
the purpose for which they were set up as trust funds, and cannot be 
diverted, either directly or indirectly, to other purposes. There are 
some indications that the latter has occurred. 

Next, with your permission, commencing at page 7 of my summary, 
1 deal with title I insofar as our recommendations have something 
to do with title I. 

First, the reorganization of the National Labor Relations Board, 
which is covered in our recommendations | to 3, inclusive. 

We doubt whether the National Labor Relations Board as presently 
constituted is able, with intellectual honesty, to administer the Taft- 
Hartley Act as Congress wrote it and intended it to be. A number 
of the present Board and key members of its staff appear to continue 
to be steeped in the one-sided philosophy of the Wagner Act, despite 
the fact that the Congress adopted in the Taft-Hartley Act a balanced 
national labor relations policy. 

I might say in that connection, I have read the testimony recently 
presented by Mr. Robert Denham here. and I am constrained to agree 
with many of the things he says. We have long known that it is 
awfully dificult. for the leopard to change its spots. In fact, we are 
told that it is impossible for the leopard to change its spots. We 
know that the bulk of the membership and the staff of the National 
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Labor Relations Board was raised in an atmosphere of Wagner Act 
philosophy, and it is just almost too much to ask of human nature 
for a man to change his concepts because Congress changes the law. 

Mr. Perkins. Will the gentleman yield? It is your idea, then, 
that all the present personnel of which the Board is now constituted 
should be removed and new members appointed? Is that what you 
mean to say ? 

Mr. Groner. I mean to say exactly that, sir. I mean to say that 
Congress, as Congress has frequently done over the course of many 
years, should reconstitute this Board by a complete new law that 
should emanate from this committee; that the law should set up a 
new Board of 5 or 7 members; should give the new administration 
a complete opportunity to clean house. Yes, sir; I do mean exactly 
that. There may be some good men. I do not say there are not some 
good men on the Board and among the key members of the staff. 
There undoubtedly are. They would be available. 

Mr. Perxtns. The way you prefaced your statement, I just presume 
you also mean the Supreme Court of the United States, inasmuch as 
they have upheld the NLRB in its numerous rulings. Would the gen- 
tleman carry it that far? 

Mr. Groner. No, sir; I do not carry it that far at all, Mr. Perkins, 
and I do not think you think I mean to carry it that far at all. I mean 
exactly what I say, and that is that I think this Congress, as Congress 
has frequently had to do in the past, should set up a new concept of 
labor-relations law and put in men who can intellectually honestly 
administer it as such. That is what I mean, sir. I stand on that posi- 
tion completely. The Supreme Court of the United States and many 
of the circuit courts of appeals, because of the way Congress wrote 
the law in the first instance back in 1935 and since then, have had to 
adopt many things which they did not have the discretionary right to 
upset, irrespective of what their personal views might have been on 
the matter. I do not carry my criticism beyond the National Labor 
Relations Board itself. 

Mr. Perkins. When the Supreme Court has upheld the National 
Labor Relations Board in its findings and rulings, and it is going 
ahead and abiding by the Supreme Court decisions? 

Mr. Groner. I thought I had explained that, sir, but I will explain 
it again. That is, the way Congress wrote this act originally in 1935 
in the Wagner Act, the courts for many years, under the interpretation 
that the Supreme Court put upon the act of Congress, had very little 
say. If the Labor Relations Board sent a case up there with findings 
that had any scintilla of evidence back of it, the courts had to affirm it. 

Mr. Perkins. If Congress wrote the law and the Supreme Court 
has upheld the Board in its construction of the law, would not you 
think that your criticism of the NLRB may be unjust? 

Mr. Groner. No, sir. I do not think my criticism is in the least bit 
unjust, because any student of the decisions of the NLRB will see that 
there has been a constant whittling — of basic rights that the law 
has presumably intended to confer. They are finding every sort of 
exception that they can possibly find in there, every sort of technicality 
in it. I do not believe that the law is being intellectually honestly 
administered, and I feel that these men, having been raised in the 
atmosphere of the old act, find it awfully difficult to change their 
minds. 
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You want to remember, too, that in the administration of the act 
in the early days there were strong communistic influences, and I can 
cite that by book and page—Mr. Nathan Witt, the executive secretary. 

Mr. Perkins. When you speak of communistic influences over there 
in the administration of the act or in the NLRB, are you implying 
that as to the Board as now constituted ? 

Mr. Groner. No, sir; I am not implying that in the slightest degree, 
but I am saying that certain precedents were established at that time 
that it is awfully hard to get away from. 

Mr. Perkins. That is all. 

Mr. Wier. Let me follow up on that, Mr. Chairman. 

You made some statement that you felt that a leopard cannot change 
its spots, so we ought to wipe out the whole NLRB; is that correct ? 

Mr. Groner. I think the Board should be reconstituted, Mr. Wier. 
That is my viewpoint. 

Mr. Wier. Then on the same assumption that the Board ought to 
be wiped out because it has a philosophy not in accordance with the 
act, how about wiping the act out and starting all over again? 

Mr. Groner. If I understand correctly, sir, I think one of the 
objectives of this committee in its extensive hearings is to review all 

hases of the national labor relations policy to see where they can 
e improved in the public interest. If that means wiping out the act 
from its inception and starting anew, I have no doubt that this com- 
mittee in its wisdom will do just that. 

Mr. Wier. Have you formulated any idea that this committee is 
going to do anything about the act? 

Mr. Groner. No, sir, I have formulated no idea. We are just seeking 
here to give you the benefit of our views, for whatever they may be 
worth. 

Mr. Wier. Would you like to have us revise the act? 

Mr. Groner. Yes, sir. I think many things in the national labor 
relations policy today can stand an overhauling and improvement. 

Mr. Wrer. That is all, Mr. Chairman. 

Mr. Groner. Let me direct the committee’s attention to an example 
of the Board’s manipulation of its power. In a case involving the 
International Longshoremen and Warehousemen’s Union and Water- 
front Employers Association of the Pacific Coast,’ the Board gave 
tacit approval to a number of serious union abuses but on a minor 
point nevertheless ordered the union to cease unfair activity. Board 
Member Reynolds, while concurring in the result, felt constrained to 
say this: 

* * * T cannot concur in the failure of the Board to pass upon (certain) 
allegations in the complaint, and the findings of the Trial Examiner made 
thereon. * * * The Board is passing upon the legality of only the last allega- 
tion. * * * It is therefore apparent that the only issues joined and seriously 
litigated related to the legality of those aspects of the jointly operated hiring 
hall which the majority is bypassing. 

Then, too, the “free speech for employers” amendment has been 
construed so that an employer, if he chooses to oppose union organiza- 
tion and representation activities on company time, must give the 
union comparable facilities, also on company time, regardless of the 
actual opportunities which are otherwise available to the union to 
present its case to the employees. This often means, in practical 


1 Case Nos. 20-CB-19, 38, July 20, 1950; 26 L. R. R. M. 1314. 
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effect, that the Board assures the union the “last word” and at com- 
pany expense, despite the union’s own facilities for communication 
with its members. 

In various decisions there appear to be studied attempts by the Board 
to evade the clear-cut intent of Congress, as expressed in the Taft- 
Hartley Act, and revert to the principles established under the 
Wagner Act. 

Thus, a reconstitution of the Board, including a reorganization of 
the Board’s staff activities, to assure adherence—and not mere lip 
service—to the provisions of the Taft-Hartley Act, would appear to 
be in order; and an increase in membership of the newly constituted 
Board to seven members should help to achieve more efficiency. 

Administrative tasks such as the issuance of complaints and the 
holding of representation elections should be separated entirely from 
the judicial functions of the Board. More important still, the Board 
should have no control over, or participation in, the prosecution of 
NLRB cases. Such a separation of powers is long overdue. 

I think the Bible tells us no man can serve two masters, and it is 
awfully difficult in this case for the Board to serve as investigator, 
prosecutor, judge, jury, and executioner, and, at the same time, be 
fair and objective. 

May I now discuss several corollary problems relating to the Na- 
tional Labor Relations Board. 

One proposal would give to NLRB officials, appointed by regional 
directors to hear representation petitions, the power to make recom- 
mendations which presumably would-aid the Board in determining 
what shall be an appropriate bargaining unit ina given instance. That 
would be prejudging or at least anticipating a decision of the Board, 
and it would seem unwise to make that change. 

Thus, it is proposed to eliminate a Taft-Hartley reform in order to 
speed the process of certification. But the return to an old and dis- 
carded practice without safeguards to prevent the tendency toward 
manipulation and discord seems very difficult to justify. We hope that 
the committee will view that very carefully. 

A comparable suggestion is one which would permit regional cdiree- 
tors of NLRB to direct an election before final determination of the 
appropriate bargaining unit is made by the Board. The proposed new 
practice would require preliminary decisions by the regional director 
as to which employees will be polled and which tentative units will 
uppear on the ballot to be used: and those preliminary decisions would 
inevitably constitute a prejudging of the final decision which the 
Board alone is empowered to make, leaving the Board on the horns 
of the dilemma of either “rubber stamping” the action of the regional 
director or of repudiating that action with a disruptive influence such 
a course would almost always have upon employer-employee relations. 
This proposal, we urge, would be harmful rather than helpful, and 
should be very carefully considered by this committee. 

Next, with reference to the excessive economic power of unions, 
certain practices not covered in the Taft-Hartley Act and which stem 
from the tremendous growth of economic power which a number of 
labor organizations have acquired or are presently acquiring should be 
most carefully examined by this committee with a view to determining 
whether their restraint is not essential to the public welfare. The 
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Nation has had practical and vivid proof in numerous instances since 
1946 that the leaders of certain key unions have been vested with 
monopolistic power over the entire national economy such as we would 
not tolerate for an instant if attempted to be exercised by any busi- 
nessmen or combination of businessmen. This, gentlemen, I feel is 
one of the basic issues facing the American people today and facing 
this committee today. We do not vest in the Chief Executive of this 
Nation the power to bring the whole economy of this country to a 
halt. We do not vest it in the Congress. We do not vest it in the 
Supreme Court. But in practical effect we have allowed it to be 
vested ina number of men acting jointly or individually, which to my 
mind is awfully close to setting up a supergovernment or, rather, per- 
initting a supergovernment to grow up. I think that is one of the 
major problems that you gentlemen, irrespective of partisan politics 
and as American citizens, will have to consider as to whether a halt 
should not be called to monopoly. Lam not referring to industrywide 
bargaining. I am referring to the practice when it is monopolistic, 
when it enables anyone to get a stranglehold on the welfare of the 
American people. 

It should be understood that the economic strength of certain unions 
may be monopolistic in character even though limited to particular 
areas, industrial or commercial, or to particular industries such as 
the trucking or building industries. 

Whatever legislative proposals are devised to meet this problem 
should be motivated solely by the desire to make the public interest 
paramount, without harassment of those unions of highly responsible 
conduct. ‘They should recognize that labor unions, like any other 
group in our economy, can and do serve a useful and worthy purpose 
so long as they do not acquire or exercise arbitrary power. 

I feel that the American people are just as much against arbitrary 
power exercised by businessmen as they are against that by labor 
leaders, and vice versa. I think, as I said a few moments ago, that is 
one of the major problems that this committee in its wisdom will have 
to try to solve. 

Although the problem of devising statutory limits to prevent ar- 
bitrary power by labor unions is a complex one, a number of pro- 
posals already have been advanced. These include proposed anti- 
trust limitations upon labor unions and, of particular interest to this 
committee, their integration with Taft-Hartley procedures. 

International unions are able to wield great strength by the use of 
certification rights, either directly granted to them by the NLRB or 
in the name of local unions which delegate bargaining functions to the 
international. Recent examples of this practice may be noted in the 
steel and auto industry negoitations. Another device which adds 
materially to the power of an international or of any combination of 
unions acting in concert is the presentation of identical demands to 
competing employers. 

One step in the process of organization and exercising economic 
— is the establishment by unions of common expiration dates in 
argaining agreements so that a strike may shut off production in 
many business establishments at once. 

I wish to make it clear that not all forms of group bargaining are 
alien to the public interest. When multiunit bargaining arrange- 
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ments are not disruptive and harmful to the public interest, they 
should not be disturbed, provided both employers and employees wish 
them to continue. But the processes of the Government, whether 
acting through NLRB or otherwise, should not be available to advance 
the misuse of this monopolistic power to the public detriment. 

Another abuse should be considered as grounds for denying assist- 
ance to a labor union. As illustrative: During the past year in a 
case coming before the Wage Stabilization Board, the United Auto- 
mobile workers, CIO, sought to force the Borg-Warner Co. into multi- 
plant bargaining against its will and despite the long history of sep- 
arate bargaining negotiations for its various subdivisions. We be- 
lieve provision should be made in the Taft-Hartley Act to authorize 
NLRB to withdraw the certification rights of any union which at- 
tempts to force an employer into group bargaining—where a single 
collective bargaining unit has not by proper proceedings been estab- 
lished therefor, that is covered by a separate certified unit. Where 
there are separate units and a long history of individual bargaining, 
we think it 1s in the best interests that that should be maintained. 

Now a few words as to compulsory unionism. 

In 1951, Congress eliminated the requirement that a union must re- 
ceive authority through an employee election before it may negotiate 
a union shop with the employer. As a result, one barrier to com- 
pulsory unionism was eliminated, allegedly because the record showed 
that the employees very generally favored such authority wherever 
elections were held. 

The real question is, Should any American citizen be forced to join 
a union as a condition of earning his living? This is the yellow-dog- 
contract principle in reverse. The unions, without exception, sup- 
ported anti-yellow-dog legislation, and I was with them and fought 
with them when they did it. With equal logic, they should support 
anticompulsory unionism, in my opinion. 

The national chamber’s members reaffirmed their opposition to com- 
pulsory unionism when this question went before the delegates at our 
annual meeting last year, along with a reexamination of our labor- 
relations policies in general. Our membership approved the follow- 
ing clear and succinct policy declaration : 

Compulsory unionism interferes with the free and uncoerced choice of em- 
ployees with respect to self-organization and collective bargaining. Employees 
should be free to join or not to join a labor organization. Their right to work 
should never be dependent upon union membership. 

The right to work is jeopardized by compulsory unionism. A labor union 
should recruit and hold its members on its merits and not by making member- 
ship in any organization a condition of employment. 

I do not believe the attitude of the businessmen of this country as 
represented in the United States Chamber of Commerce could be any 
more clearly expressed than that. 

We strongly disapprove, therefore, any attempt to liberalize fur- 
ther a Taft-Hartley provision which should have made no concessions 
in the first place. We believe that compulsory unionism should be 
banned completely, as a number of States have already done. 

As to economic strikers voting in NLRB elections, this issue has 
been given prominence on the ground that allegedly it could operate as 
a union-busting device, particularly during periods of unemploy- 
ment when replacements for economic strikers are easy to find. 
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I have the greatest respect for the source from which that doubt 
emanates, but I believe that the gentleman in this particular instance 
was probably misinformed. 

It seems elementary that a union should represent only those work- 
ing in the plant; not those who previously worked there and have been 
legitimately replaced. As a matter of fact, the Taft-Hartley pro- 
vision which it 1s now proposed to change was enacted exactly because 
abuses arose from earlier NLRB procedures which acquiesced in 
union demands for favoring economic strikers over the replacements 
which the employer had legitimately made under the act. 

I might add, as I said before, in summarizing this point, there may 
be some equity in the fact that if an economic striker is found to be 
reasonably subject to early restoration to work, in that case some 
modification should be made in the rule and he should be permitted to 
vote, but the problem that the 80th Congress had to face when they 
had the Taft-Hartley Act before them was that the Labor Relations 
Board had rigged—and I use “rigged” advisedly—the election so it 
was not possible for union men on strike to lose. If they lost in any 
instances, I am not aware of it. The result was that a union would be 
certified that had very few, if any, men in the plant at the time. That 
was the abuse that this 1947 revision attempted to correct. If it is 
going to be modified, I would certainly say that, although the national 
chamber does not stand for this modification, it is my own personal 
idea that that is as far, under any circumstances, as it should go. 

Individuals striking during 60-day period before contract 
modification. 

It is proposed to weaken the Taft-Hartley Act by permitting 
individual employees to retain their employee status, despite the 
fact that they went on strike during the 60-day notice period for 
modification or termination of a labor contract. 

This solicitude for individual workers who violate an important 
requirement for peaceful and constructive negotiations is difficult to 
justify. Certainly, as to the unions themselves, there can be no real 
justification for lifting this notice requirement or the penalties for 
violation. No proposal is seriously made to do this. How can this 
be distinguished equitably from the situation in which an individual 
strikes in violation of the contract ¢ 

The danger is, that by lifting the penalty as to individuals, wild- 
eat strikes will multiply. An important deterrent to irresponsible 
strike action would be gone. 

I can recognize, gentlemen, that there would be very definitely 
some feeling of sympathy toward the man who would walk out in a 
wildeat strike, which would cause this committee to feel that some 
easing of that restriction should be made. There is an actual ground 
of sympathy to do so; but against that you are running into the fact 
that if you do it, you are going inevitably to multiply wildcat strikes, 
contrary not only to the best interests of the employers, but equally 
important or more so, contrary to the best interests of the labor unions 
that are involved. They cannot maintain themselves in their full 
strength if they are being subjected to weakening within their own 
ranks by unauthorized and wildcat strikes. 

Modification of the term “supervisor.” Suggestions for changing 
the definition of the term “supervisor” generally relate to the proposi- 
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tion that the present definition is too broad; that it includes employees 
who have so little actual supervisory responsibility that they are more 
properly classified as employees, and therefore qualified to participate 
in collective bargaining activities under the full protection of the 
National Labor Relations Act, rather than supervisors, who are not 
so qualified. Some concern also seems to be felt for employees who 
sometimes have substantial supervisory responsibility and at other 
times do not. 

It is difficult to see how any practical change can be effected without 
weakening the proposition that supervisors worthy of the name are 
a part of management, and for that reason have loyalty ties which 
preclude unionization and collective bargaining, insofar as the Taft- 
Hartley Act defines and protects such rights. Surely, employees 
who have exercised supervisory responsibilities and can reasonably 
be expected to exercise them again after some interruption, should 
not be expected repeatedly to change loyalties from employers to 
unions and back again. No evidence has come to our attention that 
employers in any significant number are exempting employees from 
the act by making them supervisors when they are not so in fact. The 
definition now in the act (sec. 2 (11) ) is far too specific to constitute 
a device or loophole. 

That, I recognize, presents a difficult question where there are 
fairly close points as to whether he comes under the definition of being 
a supervisor or not, but it appears to be working satisfactorily in 
large measure. We would oppose any change as ill-advised. 

Free speech for employers: We ask for corrective legislation which 
will assure to employers the practical exercise of their constitutional 
right of free speech in labor relations. We do this because we are 
convinced that the National Labor Relations Board is designedly 
seeking to sabotage that constitutional right, despite Section & (c) 
of the Taft-Hartley Act, as the Labor Relations Board constantly 
sought to do under the Wagner Act. 

The Bill of. Rights in the first amendment says: “Congress shall 
make no law * * * abridging the freedom of speech * * *.” Yet, 
the United States Supreme Court was forced to admonish the Board 
that this constitutional right was equally applicable to employers as 
to labor unions (7homas v. Collins, 323 U.S. 516). However, despite 
that judicial admonition and the specific statutory confirmation thereof 
in section 8 (c) of the Taft-Hartley Act, the decisions of the Board 
show a consistent effort to whittle down that constitutional right 
through the “captive audience” doctrine and other devices. That, I 
think, is another indication of the difficulty that the key staff members 
of the National Labor Relations Board find in attempting to orient 
themselves to the condition which Congress specified in 1947 from 
what it did in 1935. 

I might say that in my main statement at this point there is a 
section dealing with clarification and equalization of back-pay pro- 
visions which I am not setting forth in this summary in the interest 
of saving time, but it will be found there at pages 20 and 21 of the 
main statement, and I respectfully invite your attention to it. 

Secret vote on employer's last offer: The device of taking a secret 
vote on the employer's last offer is sound and should be applied, noi 
only in the national emergency provisions as at present, but whenever 
labor disputes persist despite the all-out bargaining efforts of both 
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parties and the efforts of mediation officials and where a strike actually 
appears imminent. The House of Representatives adopted such a 
yrovision in 1947, although it was omitted from the conference report 
on the Taft-Hartley Act. 

We deem it to be in the best American tradition that both parties, 
when they have reached a genuine deadlock, should present their views 
and arguments to the employees so that the issues can be debated in 
an open and factual manner, and a secret ballot taken thereon. 

In my main statement at this point, if the committee please, is a 
section dealing with communism in labor unions, at pages 22 to 23, 
which in the interest of brevity I am not presenting here. 

Secondary boycotts: After 5 years of experience with the Taft- 
Hartley Act, it becomes clear that a number of loopholes exist in the 
secondary boycott provisions, so that improvements are necessary in 
order adequately to prevent the evil practices which Congress intended 
to outlaw, 

Section 8 (b) (4) make it an unfair labor practice for unions to 
induce the employees of another employer to take certain courses of 
action in the nature of a secondary boycott. It says nothing about 
union pressure on that other employer himself to boycott the products 
or services of a struck employer. As a result, labor unions have been 
able to wield tremendous boycott power upon secondary employers, 
while observing the letter of the law prohibiting pressure upon second- 
ary employees. We respectfully submit to you that this over-sight— 
and we think it was an oversight—should be corrected in the legisla- 
tion to emanate from this committee. 

Also, the National Labor Relations Board has chosen to introduce 
by bureaucratic fiat a broad exception to the statutory restrictions 
ugainst secondary boycotts. The Board has declared to be legal 
various admittedly concerted employee boycotts against secondary 
employers, if they are carried out in or near the site of the primary 
dispute; and that exception has been later enlarged so as to permit 
a boycott removed from the site of the dispute on the ground that 
the struck employer’s facilities—in that particular case they were 
trucks—could be followed and the employees of various employers 
unrelated to the dispute could be induced to boycott such facilities. 

We submit that this is a distortion by the Board of the plain lan- 
guage of the Taft-Hartley Act and that Congress should reaffirm its 
position in language which the Board cannot distort. 

Clarification also appears necessary as to what is meant by “eon- 
certed activities” within the meaning of the secondary boycott 
provisions. 

At that point, gentlemen, in my main statement on file here, the 
chamber, through me, deals with the “featherbedding,” at pages 25 to 
26 of the main statement. 

Use of injunctions in the Taft-Hartley Act: The use of the injune- 
tion method of law enforcement is of vital importance in both the 
national emergency sections and the unfair labor practice sections of 
the Taft-Hartley Act. At this point I wish to discuss its use in con- 
nection with the unfair labor sections, and reserve for later, its use in 
title II in national emergencies. 


2 Oil Workers International Union, CIO (S4.N.L. R. B. 315, 24 L. R. R. M. 1229 (1949)) ; 
Schultz Refrigerated Services, Inc. (S87 N. L. R. B. 502, 25 L. R. R. M. 1122 (1949) ; Con- 
way's Express (87 N. L. R. B. 180, 25 L. R. R. M. 1202 (1949)). 
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This is the most appropriate remedy, long recognized in the law, 
and often the only adequate remedy, to assure prompt action by the 
Government to meet situations which endanger the public interest or 
to prevent the committing of specific unfair labor practices. 

The Taft-Hartley Act very carefully provides fie public, not pri- 
vate, injunctions. In all cases, the injunction is sought by a Govern- 
ment agency acting under statutory requirements, not by an employer 
seeking to protect private interests. A person, whether employer or 
employee, injured by certain union unfair labor practices is assured 
only of a suit for damages in Federal court insofar as the Taft-Hartley 
Act is concerned. 

I recognize there is a strong feeling on the part of some men who 
may have had unhappy personal experiences with the use of the 
injunction. As TI said before, I think the injunction in labor disputes 
as between individuals is poor policy, but if we do not give our own 
Government the power to enforce its laws and decrees by something 
other than bayonets, I know of nothing else than the injunction as the 
proper and dne process to do it. 

Now, we deal with State labor laws. Federal jurisdiction in the 
field of labor relations has grown in recent vears as the result of 
statutory and case law so that the jurisdiction of the States has been 
very largely curtailed except in a few limited situations. The effect 
has been to increase very materially the authority of the Federal Gov- 
ernment and to shrink the authority of State governments and local 
officials. 

Congress has the authority to grant to the States legislative power 
over labor-management issues either solely or concurrently with Fed- 
eral authority, despite the fact that such issues have an effect upon 
interstate commerce and are therefore within the sphere of preemptive 
Federal authority. Certain practices are, of course, already in the 
special province of State authority, such as violence in labor disputes, 
certain types of illegal picketing and certain collusive agreements be- 
tween unions and employers resulting in restraints of trade. 

In addition, the States have demonstrated a wholesome and proper 
legislative concern for local emergency disputes such as those which 
arise in the field of local utilities. This by all means should be en- 
couraged and a simple amendment of the Taft-Hartley Act will do so. 

Gentlemen, that is a very important point to which I would respect- 
fully urge, on behalf of the national chamber, you give careful 
thought. There are in effect in half a dozen States of the Union, laws 
designed by the legislatures of those States with an eye to local condi- 
tions and local problems, particularly to prevent the work stoppages, 
either by lockout or strike, of essential public utilities which are basic- 
ally local in their concept and in their use and operation. Yet in the 
Wisconsin case the United States Supreme Court held, because of the 
all-pervading language protecting the right to strike in the Taft- 
Hartley Act, that these State laws are rendered inoperative. I think 
this committee could well give very careful consideration to whether 
a very slight amendment of the Taft-Hartley Act would not be wise 
to restore that jurisdiction to the States. I know of no instances in 
which they work unjustly, in Virginia, New Jersey, Missouri, or Wis- 
consin, or several other States of the Union where those laws are in 
effect. I know of no situation where they have worked to do any mani- 
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fest injustice. There have been settlements made as a result of every 
one of them. 

I do not believe labor leaders can come in here and claim that those 
laws would be an oppression of the union. I would certainly give them 
an opportunity to be heard before I made any change on that, to get 
their views on it; but I do not believe that they could sincerely so 
state. I think it would be very well to return to the States the par- 
ticular jurisdiction over these peculiarly local problems which directly 
affect their people, as to whether they are going to have light, power, 
transportation, and things of that kind, which can be certainly better 
settled on the ground than they can be in Washington. 

Legislation is also needed to define clearly the areas in which Con- 
gress encourages the States to adopt concurrent legislation or to adopt 
sole legislation. A method which we recommend to be extended is 
the one used in section 14 (b), whereby State laws prohibiting union 
membership agreements remain effective notwithstanding Taft-Hart- 
ley provisions in which the prohibition is not as absolute. We recom- 
mend that secondary boycotts be included in this special category of 
State jurisdiction. 

We urge also that the committee and Congress make more definite 
and practicable the method contemplated in section 10 (a), which 
authorizes NLRB to cede jurisdiction over certain unfair labor prac- 
tices to State boards in specified industries. The Board has thus far 
found it so difficult to determine what shall constitute the standard of 
consistency as between the State and Federal statutes that no ceding 
agreements have been concluded. Specific provisions should determ- 
ine what shall be deemed a consistent State labor relations act so that 
agreements of this kind may be successfully executed. 

I note that Chairman Herzog of the National Labor Relations 
Board in his recent appearance before this committee took a some- 
what similar position. While I am not able always to agree with that 
distinguished gentleman, this is one case in which I definitely do. 
There is an opportunity for some constructive legislation. 

In my main statement at this point there are two items covered 
which are not dealt with herein. One is defining the scope of col- 
lective bargaining, which appears at pages 29 and 30 of the main 
statement. 

Mr. Perkins. Will the gentleman yield at that point? 

Mr. Groner. Yes, sir. 

Mr. Perkrns. I have been trying to follow you the best I can. In 
defining the scope of collective bargaining, do you propose here that 
the area of collective bargaining be narrowed down? You mention 
down there: 

In the industry wide negotiations in coal mining, for example, negotiations in 
recent years have included union demands for share-the-work programs among 
employers, and consequently, among their employees, which have consisted in 
fact of restrictions upon the production and marketing of coal. 

I would like to have you explain that. “It is our belief that one 
method of preventing this * * * .” Is it your intention to suggest 
to this committee that we narrow the area of collective bargaining 
to such a degree that it will not be possible to bargain over welfare 
funds? 


4 
ol = 
T 
7 
y 
5 
| 
— 


774 LABOR-MANAGEMENT RELATIONS 


Mr. Groner. We are not recommending, Mr. Perkins, any specific 
restrictions on collective bargaining. We are suggesting that what 
this committee do is review the field and scope of collective bargain- 
ing and try to give a guide to both business and labor and to the 
agencies set up to enforce this, as to just what you mean by “collec- 
tive bargaining.” We understood originally—when I say “we,” I 
mean the businessmen understood originally, and the wording of the 
original Wagner Act was to the extent of wages, hours, and working 
conditions. For some time that is what bargaining was on, wages, 
hours, and working conditions. 

Then we found that pensions were brought into the picture and 
were held to be a proper subject of bargaining, although strictly 
speaking, technically you might say a pension only takes effect when 
a man ceases working, so he is no longer an employee. I am not 
criticizing pensions, you understand, as being properly in. I am just 
trying to answer your question. 

Mr. Perkins. Hours, wages, and working conditions, welfare funds, 
pensions, have always been considered within the scope of collective 
bargaining. 

Mr. Groner. The pensions were brought in later, if I recall cor- 
rectly. 

Mr. Perkins. I am trying to see what your point is here. Why do 
you pick out and cite the coal-mining industry, for example? Is it 
your purpose to suggest that the area be narrowed? That is my point. 

Mr. Groner. Would you be so good as to refer me again to my 
statement ? 

Mr. Perkins. That is at the bottom of page 29. You start out 
there, “In the industrywide negotiations in coal mining * * * .” 

Mr. Groner. I think that makes clear our position, Mr. Perkins. 
I will be glad to explain it further, if you like. Quoting now from 
page 29 of my main statement, the chamber’s main statement : 

In the industrywide negotiations in coal mining, for example, negotiations in 
recent years have included union demands for share-the-work programs among 
employers, and consequently, among their employees, which have consisted in 
fact of restrictions upon the production and marketing of coal. It is our belief 
that one method of preventing this is to amend the antitrust laws so as to make 
illegal union demands of this kind or union coercion to exact them. 

I think very definitely that that sort of thing should not be a part 
of collective bargaining. 

Mr. Perkins. Is it not a matter of common knowledge that the 
miners can produce in 3 working days sufficient coal to satisfy the 
demands of the Nation today ? 

Mr. Groner. I could not answer that question. I am not in the 
coal business, and I am not enough experienced with it. I have 
heard that said, and I have heard it denied. I do not know what is 
correct. 

Mr. Perkins. One other question: Is the chamber of commerce 
against bargaining over welfare pensions and welfare benefits / 

Mr. Groner. I would say that the chamber of commerce primarily 
wants to know what it is supposed to bargain over. That is what we 
are seeking here. We are seeking primarily information rather than 
restrictions on any legitimate bargaining. We are not seeking any 
restrictions on any legitimate item of collective bargaining, but when 
they get into share-the-work programs, when they get into labor par- 
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ticipation in the direction of managerial affairs but without any 
responsibility for the financial part of it, then we say that is where 
Congress ought to say, “You have reached the end of the line, boys.” 

Mr. Perkins. Is not the gentleman aware of the fact that the Su- 
preme Court of the United States has ruled on many occasions that 
welfare funds, welfare benefits, and all of these other subjects that 
have been mentioned here, are within the proper scope of collective 
bargaining ¢ 

Mr. Groner. What is within the proper scope of collective bargain- 
ing is not what the Supreme Court says, but what this Congress says, 
and the Supreme Court then takes its cue from what the Congress 
says. Ifthe Congress says that everything, the blue sky, is wide open 
to collective bargaining 

Mr. Perkins. But your statement to this committee boils down to 
this: You are merely suggesting to this committee to narrow the 
area of collective bargaining. 

Mr. Groner. I will not go quite that far with you, Mr. Perkins. 
I will say that the puzzled and somewhat harassed businessmen of 
this country are asking Congress to tell us how far collective bargain- 
ing goes. Does collective bargaining go into share-the-work pro- 
grams? Does it go into labor-management committees to manage a 
business enterprise? Just how far this Congress thinks it should 
go? That is what we are asking you. We are not telling you what 
we think you ought to do. We are asking you in your wisdom to tell 
us how far you feel collective bargaining should legitimately go. 
That is the difference between you and me. 

Mr. Perkins. That is all. 

Chairman McConneti. Proceed, Mr. Groner. 

Mr. Groner. Title II, Federal Mediation and Conciliation Service, 
national-emergency strikes. 

Mediation and conciliation services by Federal and State agencies 
are a vital part of the collective-bargaining process. These agencies 
at both the Federal and State levels should be maintained with facili- 
ties and personnel adequate for prompt and efficient operations. 

We urge that the Federal Mediation and Conciliation Service re- 
ceive from Congress such funds and authority as may be deemed 
necessary to make its efforts increasingly effective in so far as the 
Service is able to encourage and promote genuine collective 
bargaining. 

I might recite a little personal experience there. Since this Fed- 
eral Service has been made an independent agency, where it does not 
have to watch its step to see that it is not treading on the toes of the 
Department of Labor, its efficiency, its ability to settle things, from 
my personal experience with it, has been tremendously increased and 
enhanced. Prior to 1948, I would not even have anything to do with 
the agency, because I knew that I would get nothing but trouble. 
Since it has been set up as a separate agency, although they are the 
same men very largely in there who are running it in this particular 
instance, we have found it a very valuable adjunct in promoting in- 
dustrial peace and relationships. 

I want to give it a personal strong endorsement, and a hope that 
you gentlemen will see fit to keep it free and untrammeled, where 
it can continue to do really good work and have the faith and trust 
and confidence of both employers and employees. 
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Attention should be given by the committee and by Congress to the 
area of possible cooperation between Federal and State mediation 
agencies. In recent years, with the growth of multiunit bargaining, 
the Federal Mediation and Conciliation Service has found it neces- 
sary to mediate, with increasing frequency, disputes which have gen- 
uine national emergency proportions. In this area, there appears 
little possi’jility for effeczive action by State mediation agencies. But 
many opportunities still exist for promoting the role of State agen- 
cies in the many thousands of bargaining relationships which do not 
have a national emergency character. In these instances, State medi- 
ation authorities should be encouraged and aided to attempt media- 
tion without duplicating effort by the Federal service. 

National emergency disputes: The first point to be made in re- 
gard to the national emergency procedures of the Taft-Hartley Act 
is that as yet they have not been tested adequately. Evaluation of 
provisions as vital as these should be based on much broader ex- 
perience with them than has been gained up to the present. Until 
that experience has been had, there is no justification for a change. 

I might comment parenthetically in that connection, I feel about 
those provisions of the act somewhat as some eminent authority said 
about Christianity: that Christianity has not failed; it just has never 
been tried. 

These provisions have been used on only 10 occasions since the Taft- 
Hartley Act was adopted 5 years ago. Moreover, the emergency dis- 
putes procedure depends on preliminary decisions by the Chief Exee- 
utive; he must be of the opinion that a strike or lockout imperils the 
national health or safety and must appoint a board of inquiry. This 
grant of discretion enabled Mr. Truman repeatedly to bypass these 
»rovisions, as was illustrated most recently in the steel strike of 1952. 

fe chose other devices instead, and attempted to discredit the nation- 
al emergency provisions. 

There are important positive reasons why the emergency provisions 
should not be-changed. The most important of these is that they 
were carefully planned so as to give the Federal Government the max1- 
mum power consistent with our economic system and with genuine 
collective bargaining. 

Our existing national labor relations policy is soundly conceived. 
I want to reiterate that. We feel that very strongly. It rests square- 
ly upon voluntary action to the maximum practicable, and it flatly 
declares collective bargaining as the best means for handling labor 
relations problems. By declaring this policy, we have made a choice 
which is genuinely consistent with our American traditions. 

This choice of which I speak was very aptly described by Mr. David 
L. Cole, Director of the Federal Mediation and Conciliation Service, on 
December 4, 1952, when he said to the CIO convention—lI quote this 
because I think Mr. Cole has very effectively set forth, far better 
than I would be able to do in words, the concept of our industrial 
relations : 

The evidence is overwhelming that sound industrial relations require effec- 
tive collective bargaining. In fact, no good substitute has been proposed. It is 
well to understand that the only possible alternative would be some kind of 
compulsion or legal direction. Whether this might take the form of compul- 
sory arbitration or a directive or order issued by some Government body which 
would regulate or fix the terms and conditions of employment is unimportant. 
Any of such devices would ont only be repugnant to our traditions of freedom 
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to make our own agreement but would unquestionably lead to additional and 
more far-reaching regulation of the manner in which our business enterprises 
may be conducted, probably extending in time to prices, quantity, and kind of 
production. If such a program were in effect in this country as an established 
part of our economy, we would then be far removed from our essential political 
philosophy. 

I know from things that I have read that the distinguished chair- 
man of this committee may have some concepts somewhat different 
from the national chamber in this particular regard, and that he 
might feel there is some other course of better approach to this prob- 
lem of emergency disputes. If that view persists, Mr. McConnell, I 
would urge that you consider it seriously from the standpoint of an 
alternative proposition available in the law and not as necessarily a 
substitute for the provisions now in the law. 

Chairman McConneuti. Yes, Mr. Groner. Now, that you have 
mentioned it, I believe there should be certain discretionary powers to 
make use of various types of procedures. Not necessarily that this 
has to be thrown out, but it could be one of the procedures used. The 
President might not choose to use that. He might choose some other 
alternative. I think there ought to be a broader scope in which we 
would be free to operate. 

Mr. Groner. The philosophy back of that, I think, is probably 
like the “drop the handkerchief” game. If you have it going around, 
and nobody knows where the handkerchief is going to be dropped, 
both labor and management are going to be a little more careful as to 
getting out on a limb. There may well be some merit in your position. 

Chairman McConne tt. I feel it has the effect of getting the parties 
to be more willing to settle their own differences, which is something 
we desire. 

Proceed, Mr. Groner. 

Mr. Groner. Interference with collective bargaining, serious enough 
to undermine it, is possible even without outright compulsion. This 
intermediate kind results, for example, when emergency boards are 
appointed which have power to resolve the dispute for one party or the 
other or even to make recommendation of the terms of settlement. 

Serious bargaining is impossible as long as a third party, whether 
an individual or a board, can pass either on the adequacy of proposals 
made by either side or on how the gap between the opposing demands 
‘an or should be bridged. Too often, proposals offered as maximum 
concessions are regarded as minimums by such an intervening board. 
The effect is to discourage the making of proposals at all. 

I want to add another word of my own account on that, if T may. 
I think it is vitally important that labor’s and management’s noses, 
both of them, be held right up against the grindstone as far as pos- 
sible, to negotiate among themselves and to settle these things among 
themselves, and not to run to Washington or to run to: any other agency 
to do it. As long as they have that opportunity—and we have seen 
it too often in the past several years; we saw how the Railway Labor 
Act, which was a fine piece of legislation in its practical effect for 
many years, was completely wrecked when it, was once learned that the 
parties did not have to abide at least by the moral suasion of the 
decision of a board of inquiry. The further we can kee p the collec- 
tive-bargaining process away from Washington and away from any 
Federal : agency or State agency or local agency, for that matter, the 
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more sincere is going to be the collective bargaining, the more sin- 
cere the efforts to try to get together. 

Now, on page 19 of my statement—I am almost through—among 
the new legislative proposals is one to remove the injunction from 
the national-emergency provisions. We believe this would be a seri- 
ous error. 

The purpose of the injunction is to assure that the executive branch 
of the Government, under the specific authority granted by the Con- 
gress to the President, may protect the public during any crisis pre- 
cipitated by a national emergency. This is an extraordinary remedy 
assured for public, not private, use and protection, Also, it is an 
extraordinary remedy which cannot be replaced, since it is the only 
law-enforcement method possible in our legal system, short of the 
direct application of force without preliminary referral to the courts. 
Even where seizure or compulsory arbitration is provided in statutory 
law, enforcement of such legal machinery inevitably relies upon the 
injunction for enforcement. 

The committee should note, therefore, that any attempt to grant 
authority to a Government officer or agency to prevent a strike or 
lockout necessarily implies use of the injunction to secure enforce- 
ment. Recourse to the courts to secure an injunction which can be 
enforced is inevitable, if there is to be any enforcement at all—en- 
forcement without bayonets. God knows, we do not want that. Thus, 
any legislative proposal to maintain the status quo implies the in- 
junction by its terms. 

Any statute which grants responsibility to prevent a strike or lock- 
out and specifically denies use of the injunction must be taken to be 
unenforceable, or, worse, to be enforceable only by the direct use of 
autocratic power. The first alternative is purposeless, and the second 
is repugnant to our political system. Also repugnant is the concept 
that the Government should be powerless to protect the public against 
a strike or lockout which imperils the national health or safety. 

By far the soundest method to deal with national-emergency dis- 
putes is to define clearly what situations are covered, and to specify 
exactly the use of, and the limitations upon, the authority granted to 
the executive branch. These are the objectives achieved in the Taft- 
Hartley Act with regard to national-emergency disputes and the in- 
junction which they authorize. The injunction in title II of the 
Taft-Hartley Act is limited by clear and unmistakable safeguards, 
It is a remedy which public officers only may employ. It can be 
secured from a Federal court only if a specific standard of urgency 
‘an be established by the Attorney General acting at the direction of 
the President. It is limited to a specific period of time, after which 
it must be dissolved. 

The conclusion is therefore inescapable that to deny use of the in- 
junctive process is to leave the executive branch of the Government 
without effective control over national-emergency labor disputes, or, 
worse, without proper safeguards to limit the use of enforcement 
powers in the absence of specific statutory authority. 

In my principal statement at that point, if the committee please, I 
have dealt with compulsory arbitration, at pages 38 and 39, and with 
seizure at pages 39 and 40, but have omitted comments thereon from 
this summation in the interest of brevity. 
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In closing, may I repeat the position taken at the outset of this 
testimony. 

Five years have passed since the adoption of the Taft-Hartley Act. 
The record clearly shows that, far from serving to oppress or harass 
labor organizations, it has represented a major step forward in de- 
fining and protecting the rights of the public and of all parties in- 
volved in the employment relationship. 

The businessmen throughout the country, as represented in the 
Chamber of Commerce of the United States, have here suggested a 
number of improvements. These, too, we feel are in the public interest 
and should be embodied in the legislation to be recommended in due 
course by this committee. 

Thank you very much indeed for the time that you have so graciously 
allowed me to take this morning. 

Chairman. McConneti. Thank you for your presentation, Mr. 
Groner. 

You mention here that the National Labor Relations Board and the 
staff should be reconstituted and reorganized. I wonder if we could 
be a little bit practical in our presentation of just what is meant there. 

Mr. Groner. Mr. Chairman, we went into that rather fully before 
you arrived on the scene. 

Chairman McConnett, If it is in the record, I do not want it neces- 
sarily repeated. I did not know whether you put practical suggestions 
into the record or not. 

Mr. Groner. It did happen before you arrived that it was rather 
fully discussed. The position that we took on this was that with all 
due respect to the present membership of the Board and the key mem- 
bers thereon, the great majority of them were raised in an atmosphere 
of political and economic philosophy completely different from what 
is now the will of Congress, and I refer specifically to the 12 years 
that they operated under the Wagner Act. For reasons which Mr. 
Denham, who has far more experience than I would possibly have, 
for reasons which he gave which I feel are in many instances sound, 
we feel it is difficult for men to lift themselves out of an environment 
in which they were raised, in which they were seeped, and to put 
themselves in an entirely different concept. It is almost too much 
to ask of human nature that those men be able to turn around and 
enforce provisions that we know they are subconsciously against. 

Chairman McConnewt. IT can understand that, Mr. Groner, and 
assuming that you do wish to have the Board reconstituted and re- 
organized, the only thing I see here is increasing the Board from 5 
to 7 members. Is that the only, you might say, practical suggestion 
that you make here for changing this Board and reconstituting and 
reorganizing it? 

Mr. Groner. That language in my presentation here is in the con- 
junctive, not the disjunctive, to reconstitute and increase the Board. 
On many occasions, as the members of this committee well know, Con- 
gress has enacted a new law repealing the old law, in which they may 
embody in the new law 90 percent or 20 percent of the old law as they 
see fit, but by repealing the old law and enacting a new law to cover 
the same ground, in the same language or otherwise, they automatically 
abolish the agency that was existing under the old law and give an 
opportunity for a complete reconstitution of the agency that they may 
see fit to establish to administer the new law. 
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Chairman McConne.u. The Taft-Hartley law amended the Wag- 
ner Act 

Mr. Groner. At that time it did not see fit to take that course of 
action. 

Chairman McConnetu. Increasing the number of members from 
8 to 5. It apparently still did not touch the regional examiners and 
different other men in the field. 

Mr. Groner. You not only did not touch those. You did not even 
touch the three members of the Board who were then holding office. 
That was purely a matter of legislative intent as to what you saw fit 
todo. Congress saw fit to amend the act appreciably, but maintained 
the essential processes of the administration that it had, with an 
increase from 3 to 5 members, without touching the 3 who were on 
there. 

Chairman McConneti. Your thought is that if we followed your 
suggestion we would in some way do away with the present Board and 
reconstitute a different Board by legislative action? Would that be 
the thought you have in mind? 

Mr. Groner. I believe that I express the true sentiments of the 
businessmen as represented in the United States Chamber of Com- 
merce in feeling that a clean sweep is necessary and a new start desir- 
able, and that if you set up a comprehensive new piece of legislation 
here in the light of the hearings that you have, and in the wisdom of 
the members of the committee you set up a new or revised, extended, 
or whatever you wish to call it, Federal labor policy, in justice to your- 
selves, to the Congress, for the adequate functioning of this new piece 
of legislation, in justice to the Executive, who will certainly have 
certain responsibilities in connection with it in the appointment of 
the men to administer it and who will get the blame if he appoints 
bad men, you should start afresh. I am not normally in favor of a 
new deal, but I am in favor of a new deal in this case. 

Chairman McConnetu. Speaking about the employers and the vote 
on the employer’s last offer 

Mr. Wier. Before you leave that, let us get the record clear. You 
have discussed twice the housecleaning of the present Board, and you 
enumerated a number of reasons why you think it ought to be done. 
Out of the reasons that you gave up to this time, I can come to only one 
conclusion: You want 5 new men, 5 new faces, 5 new philosophies on 
the Board. In your support of that contention, not only do you get 
better men than the five who are on but apparently the Board has been 
unfriendly or unfavorable to your point of view in the administration 
of the bill. Is that what you are trying to say ? 

Mr. Groner. No, sir; | am not trying to say that. I am trying to 
say one thing that you mentioned there, and that is that we feel that 
there should be five new philosophies on the Board. 

Mr. Wrer. What do you mean by that ? 

Mr. Groner. You made the statement, sir. I am just repeating it, 
and I am going to give you my interpretation of it. I think that we 
need a new philosophy on the Board to carry out what Congress en- 
acted in 1947, and not what we in business feel that we now have, 
which is—a Board which is attempting to carry out philosophy of 
what Congress enacted in 1935. 

That boils it down to a nutshell, sir. We feel definitely that it is 
just too much to ask of human nature, of the men who were carefully 
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screened and handpicked at the time in 1935—we all know that was 
done—to get men who were thoroughly in sympathy with the philoso- 
phy that ‘prevailed in 1935. Those men came up as young men in 
that philosophy, they were seeped in it. They administered it. Then 
all of a sudden in 1947 Congress changed the philosophy of labor rela- 
tions in this country, but it left the same men in there to administer 

this different philosophy. 

I believe you are asking too much of human nature, with all due 
respect to those men and with all the sincerity they can muster, I 
think you are asking too much of human nature to ask men who, 
through their formative years, were raised in that philosophy, pro- 
union, to promote unionism, which they adopted as their policy under 
the Wagner Act, to ask them all of a sudden to take a new attitude— 
for Congress to say, “We have changed our viewpoint now. You are 
absolutely to have the pendulum even, not swung one way or the 
other.” I think it is too much to ask of individual human beings to 
go over to that position. 

Mr. Wier. Is it your contention that the philosophy of these men 
presently constituting the Board is such that they made decisions and 
findings that run contrary to the philosophy of the chamber of com- 
merce ¢ 

Mr. Groner. No; it is not the chamber of commerce, sir. It is not 
our attitude that we feel that their decisions run contrary to the 
position of the chamber of commerce. We are trying to look at it 
from an objective standpoint, that their decisions run contrary to 
what the debates of Congress, the Senate committee reports of Con- 
gress, the House committee reports of Congress, and the conference 
reports of Congress, of the 80th Congress, to which I am referring, 
on the Taft-Hartley Act, said they were intending to do through the 
Taft-Hartley Act. We are convinced that, consciously or subcon- 
sciously, what the 80th Congress said it was attempting to do is being 
designedly or undesignedly sabotaged up there, because these men 
just cannot reorient their political and economic philosophy to the 
new setup that Congress provided for. 

That is our sincere view on that. Whether rightly or wrongly, that 
is our view. 

Mr. Wier. Maybe that might become necessary with the philosophy 
of the President elected by ‘the people. Maybe we ought to change 
the President if his philosophy does not fit the Taft-Hartley Act; is 
that right? 

Mr. Groner. Do you wish me to answer that question, sir? 

Mr. Wier. I asked it. 

Mr. Groner. I would like to be put on a “no comment” basis there. 

Chairman McConNetu. Mr. Groner, continuing my questioning, 
how effective do you think the vote on the employer’s last offer usually 
is or would be? 

Mr. Groner. Personally, Mr. Chairman, I have no opinion on that, 
because I have never had occasion to see it at firsthand in my own busi- 
ness relationships. I can only take the word that I have heard from 
others, men who have had vastly more experience than I have in in- 
dustrial relations, and they feel very sincerely that it would be a very 
helpful thing. I think that is by far the consensus, that a secret vote 
on the employer’s last offer would be helpful. Whether it would or 
not, I am not in position personally to give you any assurance. 
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Chairman McConnett. There is some difference of opinion on that 
among employers. That is why I asked you. 

Mr. Groner. There is a difference of opinion on that among 
employers. 

Chairman McConne tt. In connection with the non-Communist 
affidavit, of course, the thing we are seeking is to rid unions of Com- 
munist leadership. Do you feel that could be more effectively done 
by retaining the present affidavit requirement in the Taft-Hartley law 
and including employers in that requirement also, or eliminating it 
entirely from the labor law and setting it up in a special way under 
some board or under the FBI or under some group who specialize in 
ferreting out Communists ¢ 

Mr. Groner. That is a difficult question, sir, and it has a lot of 
problems and implications in it. I think it is a very definite province 
of this committee and this Congress to endeavor in every shape and 
form to help the good labor leaders, the sound labor leaders, the loyal 
labor leaders, and the vast membership of American unions, which 
are absolutely true and loyal, to get rid of these rotton apples which 
have developed in their barrels. That could happen in any line of 
business. Going specifically to your question, I do not think that it 
would be beneficial to eliminate the communistie oath. T think the 
commiunistic oath as it now stands is very largely meaningless, be- 
cause, as I conceive the way it is interpreted by the Department of 
Justice on the question of prosecution, a man could be a Communist 
one instant before he took the oath and make a mental denunciation 
of communism, and then he could go right back to it one instant after 
he had subscribed to the oath, and he would be immune from prose- 
cution, 

I think the communistic oath needs to be strengthened in such 
a way—and I do not mean by that that a man cannot repent or recant. 
Many young men in the strenuous days of the 1930°s, when things 
were topsy-turvy, many young men who are absolutely sound today, 
went awry at that time and have since seen the error of their ways. 
That should not be held against them forever, of course. Nobody 
wants that. 

I think the oath should be so designed that a man should make full 
disclosure, if he has ever been a Communist or subscribed to commu- 
nistic or anarchistic principles, he should disclose it and disclose the 
fact that he has recanted. The oath means nothing today, as I under- 
stand it. These out-and-out Communists, known to be Communists, 
are signing them and sending them in here blithely and are immune 
from prosecution, although we know the oath is basically perjury 
as it issent in, although it is not perjury technically. 

As to extending it to employers for any possible reason of balance, 
that, as I say, is perfectly all right. We would not object in the 
slightest. 

Chairman McConnetn. Would extending it to employers make it 
any more effective in ferreting out Communists in labor organizations ¢ 

Mr. Groner. I do not think it would, sir, but if the labor leaders 
feel in any way there is being discrimination against them or any 
impugnment of their loyalty as against that of the employers, we 
should certainly take it out to eliminate any such thought in their 
mind. 
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Chairman McConneti. What we are seeking is to ferret out Com- 
munists, not to harass labor leaders or employers. We are seeking 
Communists. I am just wondering whether some organization set 
up exclusively for the purpose of ferreting out communism, to get 
to know the ways of their actions, and so on, would not be more 
effective in the long run than keeping it in the labor law and tying it 
up with the National Labor Relations Board or some other board 


- which fundamentally is not specializing in, you might say, searching 


for Communists or ferreting them out. 

Mr. Groner. I should think, until you have a definitely better solu- 
tion, that Congress should strengthen the oath so it becomes meaning- 
ful, and I would apply it to all without question, then I would attempt 
to go out and find some more practicable solution. I think this com- 
mittee would be very well advised to recommend against the use of 
the processes of the Labor Relations Board by an organization that 
is found to be Communist-dominated after it has been given full 
opportunity to be heard on the merits and to purge itself of Com- 
munist influence, if such is found to be so. We have the FBI here, 
and we have other agencies in this Government that are certainly able 
and well qualified to find the facts and can do so without oppression. 

Chairman McConneti. Another matter, and then I am through. 
That is the right of economic strikers to vote. In order to have a safe- 
guard there, might it not be wise to have a certain period of time 
within which they would vote, 30 days or 60 days or 90 days, some 
time as a safety factor, so it would not be used unfairly ? 

Mr. Groner. I am not so sure that just that solution would meet 
the problem. Here is the factual situation, as T understand it, which is 
involved in cases like that: An economic strike is called. Let us say 
it isa small plant with 100 employees, and an economic strike is called. 
There is no question of unfair labor practices, because that is out of 
the picture. 

Chairman McConneti. That is not involved here. This is aa 
economic strike. 

Mr. Groner. This is purely an economic strike. My understanding 
of the way this was administered before the Taft-Hartley Act inter- 
vened is this: Suppose 50 of those 100 men had been replaced, and 25 
of those strikers had been reengaged, so there were 75 men back in 
the plant, and there was room for 25 more. As I understand what 
happened prior to the Taft-Hartley Act, the Labor Relations Board 
would let all 100 of the economic strikers vote, although there was 
practically no prospect whatever, except over the course of years, 
that the 50 who had been replaced would ever come back. If I am 
correct in my understanding, and I believe I am, of that practice 
which prevailed in the Labor Relations Board, the net result was that 
the 100 economic strikers voted, although, as I said, only 50 of them 
ever could come back, and the 50 replacements voted. It just made 
it a foregone conclusion that the union would be certified. Yet the 
union would not represent a majority of the men at the time. That was 
the practice, and the Taft-Hartley Act struck that, and maybe it 
struck it too far. 

Chairman McConnewi. That is what I am getting at. I am won- 
dering if there might be a little factor safeguarding their rights for a 
short period of time. I quite agree that an economic striker who is 
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replaced should not have the right to vote indefinitely. That is be- 
yond reason. I realize that. I feel that there ought to be a little 
safety factor here against the wrong use of that provision. I feel 
perhaps there ought to be a short period, say, when they could have the 
right to vote. 

Mr. Groner. The official position of the United States chamber is 
that the economic strikers should not have a right to vote. If I were 
asked to make a personal modification of that, it would be as I ex- 
plained, that where there is a finding made, on evidence, that a cer- 
tain number of those might reasonably be expected to be recalled and 
restored within a reasonable time, all of this being a factual matter to 
be determined by the Labor Relations Board, those would be per- 
mitted to vote in the election. 

I think that would be an equitable modification of that rule, al- 
though I am not authorized in my appearance for the national cham- 
ber to make that suggestion. 

Chairman McConnetu. Thank you. 

Mr. Wier. Let us get back to that illustration you pointed out about 
employees in a plant. Apparently you are not conversant with what 
has happened in the last 5 years with regard to that section of the law 
allowing those who left their job under any circumstances to be 
allowed to vote when the employer felt that he was safe and secure in 
asking for an election. I am sure, Mr. Groner, if you will check with 
the National Labor Relations Board, you will find that in a number of 
cases, two of them that I am sure of and know of, the National Labor 
Relations Board did carry out the law and refused to let those who 
were not on the job on that day vote. 

Mr. Groner. I tried to qualify my illustration given to the chair- 
man by saying that it was the practice prior to Taft-Hartley. It was 
that practice that occasioned the amendment made in the Taft-Hart- 
ley Act. That is, I attempted to do that. I thought I had. 

Chairman McConnetu. Mr. Kearns? 

Mr. Kearns. I am sorry I could not be here for your whole testi- 
mony, Mr. Groner. I had another commitment. I did hear you say, 
though, that you felt if we could, it would be a good idea to eliminate 
the present Board entirely and probably constitute a new Board. 
If I understood correctly, if you could not eliminate the present 
Board, you would advocate increasing it by two members; is that 
correct 

Mr. Groner. I do not feel, Mr. Kearns, that that would be the ade- 

uate remedy which this situation needs; no, sir. Just increasing the 
3oard by two members might be a sort of a case of a slap on the wrist, 
when we feel it needs a little more direct action. 

Mr. Krarns. The more I review this Board’s action, I do not feel 
that all the members of the present Board have been so terrible. I 
think some of them have improved in their ability to serve as the 
years have gone on. They have tried in many cases to be fair. They 
have had all these interruptions by these special fact-finding boards 
that have made inroads on their jurisdiction, time after time. Fur- 
ther, they have never had any encouragement from the top, because 
the law has never been fairly administered from the White le and 
I do not blame them for any irregularities in their practices because 
probably they could not have done otherwise. I do not see how you 


LABOR-MANAGEMENT RELATIONS 785 


can justify eliminating the present members entirely until their 
terms have expired. I doubt very much—— 

Mr. Battery. Will the gentleman from Pennsylvania yield? 

Mr. Kearns. Yes; I will yield. 

Mr. Battery. You made the point of wanting to get rid of this Board 
because it has not properly carried out the provisions of the Taft- 
Hartley law. Why bother the committee and the Congress about that 
when the President has the authority to clean that situation up over 
there? The President can demand the resignation of every member 
of that Board. The former President removed the Chief Attorney, 
Mr. Denham, and I presume this President has the same authority that 
the former President had. 

Mr. Groner. I did not so understand, Mr. Bailey, that the President 
had the right to discharge those men. 

Mr. Baitey. He can ask for the resignation of every one of them, as 
I understand it. 

Mr. Groner. He could ask it, but I do not think they would have 
to grant it. 

Mr. Battery. He got Mr. Denham’s resignation, did he not ? 

Mr. Groner. Mr. Kearns, there is much in what you say, of course. 
I do not want to put myself personally or to have the chamber of 
commerce conceived to be in an arbitrary or vindictive position at all 
on this thing. As against that, I think you would find, as we have 
found, a trend through all the proceedings of the Board, a rebellious- 
ness against carrying out what the 80th Congress enacted in 1947. 

Let me give you the latest illustration that has come to my attention. 
Let us take the Morand case, the Morand Bros. Beverage Co. It in- 
volved the matter of lockout. That concern was about to be struck, 
and it locked out. The Board held on September 25, 1950, that it was 
an unfair labor practice. It went to the Circuit Court of Appeals for 
the Seventh Circuit, which on July 23, 1951, held, in substance, that 
the lockout was legitimate; that they understood C ongress to say the 
lockout was a legitimate weapon in economic warfare when indulged 
in not in conspiracy or otherwise. The court sent the case back to the 
Board. 

On June 30, 1952, the Board said, in substance—they couched it in 
very nice, polite language—“With all due respect for the circuit court 
of appeals, we think it is wrong,” or in words to that effect, “and 
we are going still to say that the lockout is not a legitimate economic 
weapon.” 

The Board has been holding to that position, and it does not make 
any difference what this committee or Congress says, it has a trend 
in that direction. We think it is just too much to ask individuals to 
change their whole political and economic philosophy. 

We say that without any criticism of the men as individuals. 

Mr. Kearns (presiding). It is my personal belief that the Congress 
would never consider legislation to abolish this Board. When we 
wrote the Taft-Hartley law—and several of us were here when that 
was done—it seems to me that we maintained to the principle there 
that even though these members are not up to the expectations of 
some, they were duly appointed and served during a period when the 
law was never effectively administered. It is like children in the 
schoolroom. Their behavior reflects upon the teacher, and the teach- 
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er’s behavior reflects upon the principal, and the principal’s upon the 
superintendent, and the superintendent’s upon the school board. This 
is not anything different. In view of the fact that you cannot elim- 
inate this Board, how would you justify putting two more on? I 
could never go along with Senator Taft on that at all. I will stay 
with 5 any day rather than go to 7. I do not know where you can 
justify just two going on there. 

Mr. Groner. If you are going to reach it through another channel, 
Mr. Kearns, and that is, of leaving those members now on—I might 
say that you have indicated considerably more milk of human kind- 
ness than I would—if you are going to take that approach of leaving 
the present Board in, and that they cannot be eliminated legally. 
They can be eliminated legally, and if you do eliminate them it is 
because you do not want to, not because you cannot legally do so, every 
one of them, by reconstitution of the statute. It is just a question of 
how you word your statute. 

Let us assume that your position is—What is going to happen if this 
present Board is going to remain in—then I think you have a prefer- 
ence for nine members, as I recall it. 

Mr. Kearns. That is correct. 

Mr. Groner. I would say that should certainly receive considera- 
tion, because you are thus diluting the bad influence, from our view- 
point, from the present 5 to 0 or maybe 4 to 1 at most, you are diluting 
it down to 5 to 4. 

Mr. Kearns. I have introduced H. R. 3146, which would increase the 
number of members to nine, whereby we do not disturb any of the 
present members except when their tenure of office has expired. We 
could have a considerable time to weigh the qualifications of those 
who should be appointed. I think the President should weigh very 
carefully the background and the ability of the men who serve on this 
Board, not just to pick names, I do not care who the President is. 

Mr. Groner. I absolutely agree with you, sir. It is one of the most 
essential agencies that there is in the Federal Government, and there 
is that same weakness that in 1935, if you will recall the history, no one 
had much idea that the Labor Relations Act was going to be upheld. 
Some very distinguished lawyers said that it was invalid, unconstitu- 
tional, in applying the concept of interstate commerce to things that 
were not interstate commerce. A steady succession of Federal courts 
had slapped it down. The result was, when it came to appointments 
to the Board, nobody paid very much attention to them. Business, 
Congress, or anybody else, paid little attention to who was appointed 
to the Board or what the staff setup was. 

The result was, when the fateful decision came down upholding the 
act, we were stuck with the gentlemen, all of us, and we stayed stuck 
for some time. 

There were very unhappy experiences, as you know, in those early 
days, with Nathan Witt running the Board, really, and Judge Madden 
and the two Smiths. It is not a pelasant part of American legislative 
or bureaucratic history to remember. Let us not make that mistake 
again. 

Mr. Kearns. That is true. However, I feel it is the duty of the 
Congress in any type of legislation, not only labor, to try to be fair and 
to work it out in a way that all parties can be satisfied. It seems to 
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ine that we are not gong to correct too many of the faults and dis- 
advantages of this law by wholesale firings or eliminations and start- 
ing from scratch again. We may make errors which would be just as 
costly as this, too. 

I do feel that we could increase the personnel with men who might 
have wisdom to weigh out issues that probably have not been consid- 
ered in the past, whereby we could get decisions that would be better 
for both management and labor in the future. [hope that the chamber 
considers my suggestion of 9 rather than 7, because I do think it is 
more practical, so they can expedite the cases that are backlogged in 
the Board at the present time. 

Mr. Groner. Mr. Kearns, may I make clear, in fairness to all con- 
cerned, that there is not the slightest feeling of personal bitterness 
or vindictiveness on the part of myself or on the part of the United 
States Chamber of Commerce in this situation. I personally do not 
know one of the members of the Board, and very few of their staff, 
except as [have met them casually, and I found them all very delightful 
gentlemen personally, that I have met. I do not impugn their loyalty 
in any way, shape, or form. I do not impugn their ability in any 
way, Shape, or form. I merely say that it is too much to ask of human 
nature for them to reorient themselves to new conditions. © Virtually 
every one of those men started as young men under the stresses and 
strains that prevailed in this country in the thirties. There was such 
vast uncertainty. They came up when we were committed to a definite 
prolabor policy, as we all know today. We know that they became 
zealots, not to administer the act, but to use the process of the act for 
the organization of industrial unions. ‘To some extent the others, but 
primarily industrial unions. 

We say it is just too much to ask of human nature, knowing human 
nature and the frailties and weaknesses of human nature that prevail 
in all of us, it is too much to ask that those men, after 12 of their best 
formative years, seeped in that philosophy, to ask them suddenly to 
reverse themselves and get around on another tack and go at this time 
to an entirely different approach as Congress directed. We feel it is 
too much to ask of a man to do it and to be able to do it. 

Mr. Kearns. The gentleman has heard of people getting religion; 
has he not? 

Mr. Groner. Yes. 

Mr. Kearns. Thank you very much. 

Mr. Mercatr. Would you yield here so I could pursue this just a 
little further ? 

The distinguished Senator from Montana once opposed the court- 
packing program of President Roosevelt, and I am afraid that Senator 
Wheeler would have said that reconstitution or dilution or some of 
those other words consists of nothing more than packing the Board. 
I am wondering what you would do with the whole body. of decisions 
that has grown up around this National Labor Relations Board in the 
years it has been in existence / 

Mr. Groner. Mr. Metcalf, I would say that the body of decisions 
would take the gradual process of changing that all bodies of decisions 
take as we reach different concepts of our constitutional and statutory 
Government. 
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Let us take the concept of interstate commerce. A lawyer 50 years 
ago who knew what the concept of interstate commerce was 50 years 
ago would not have the faintest concept of what it is today as a result 
of our broader viewpoint of that, of changes in congressional defini- 
tions of interstate commerce, and in the Supreme Court’s definition of 
interstate commerce. I would say that the body of precedent would 
change as the legislation would change. It is not case law. It is all 
legislative. 

Mr. Merca.r. There is a good deal of case law that has been laid 
down by the Supreme Court and the circuit courts as a result of 
appeals from the Board. 

Mr. Groner. Yes. I should have said, more accurately, that it is 
not common law. It is all statutory law, not common law, involved 
in this. 

Mr. Mercatr. No common law. But the decisions such as the 
one you mentioned on interstate commerce, which sustained the validity 
of the Wagner Act, have become fixed, and these are decisions in the 
body of the law now. Many of these decisions of the National Labor 
Relations Board which you have questioned, and the philosophy of 
which you do not agree with, have been appealed to the circuit courts 
and the United States Supreme Court, and they have become a part 
of the fixed body of our law. If a new Board were formed, recon- 
stituted, as you say, would they not be bound by those Supreme Court 
decisions, and by those interpretations of the phrases in this statute 
or of any statute that we may substitute for this act 4 

Mr. Groner. If you had not added that last clause, Mr. Metcalf, 
I would agree with you 100 percent. As long as those provisions are 
in the law, Congress is supposed impliedly to have adopted the inter- 
pretation put upon it by the Board and the courts by not changing the 
substantive law; yes; I would say it was fixed. 

Mr. Mertcatr. If we use the same phrase, “collective bargaining,” 
and so forth, in another act, have they not been surrounded by a 
bundle of case laws and decisions that would carry over into the new 
act 

Mr. Groner. If you use them; yes,sir. If you use them, that would 
be set precedent. But if Congress changes the law—Congress has in 
a number of instances overruled the United States Supreme Court to 
the extent of determining definitely that the United States Supreme 
Court had put an interpretation upon a statute which the Congress 
did not intend. The net result was that Congress so said, and re- 
vised the law. That has happened on a number of occasions. That, 
I anticipate, will happen in this Congress on the marginal lands, 
the tidelands bill, from everything that I have heard and from what 
Tread. It will be the same way with this situation. 

As I see it, the precedent will gradually change as this Congress 
says the law should change to carry out the modern concept of labor 
relations, the best labor relations for all concerned. 

Mr. Kearns. Mr. Barden, of North Carolina. 

Mr. Barpven. Getting back to the discussion of the Board, which 
has been approached from several angles, I think we will have to admit 
that certainly it has been true for approximately 20 years that I have 
been in Congress, that Congress has been playing hide and seek with 
first one board and then another. We pass a law, we set up a board, 
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and invariably that board has gone awry. We change the law and 
set up another board, and the same thing happens. Then we get some 
more Congressmen elected who are just bubbling over with faith in 
mankind, so they set up another board, and the same thing happens. 

I remember the old War Labor Board, and I suppose you do, too, 
The history of that would not look good on a tombstone; would it 4 

Mr. Groner. No, it would not. 

Mr. Barpen. Then we got the old National Labor Relations Board 
under the Wagner Act. You could not write that on a tombstone, 
either. 

Mr. Groner. No, you definitely could not write that on anything 
that would be flammable. 

Mr. Barven. We set up the Wage Stabilization Board, and that 
did not do so well, either, did it? 

Mr. Groner. I am afraid not. 

Mr. Barpen. We now have the National Labor Relations Board. 
We want to switch it around. We say, we will either powder their 
noses or we will put some more gentlemen alongside of them who 
are perfect men, and they will bring up the average of the ones we have 
on the Board. 

I venture the prediction that the next Congress that is assembled 
will find that. we have not done a thing in the world but made the same 
mistakes we have been making for 20 years with these Boards. 

I have about reached the point that I think the American people 
have been fed fodder long enough, and they want something more 
sustaining and substantial. I am wondering if you have given any 
thought to the suggestion I made here a day or two ago. We call this 
Board a quasi-court, so to speak. It is in truth and in fact a court, 
because they adjudicate matters and render their decisions just as 
any other court. I am wondering what your reaction sere? be to 
making it a real court, with real judges who, as we have found in 
the past, in the main, handle matters to the satisfaction of the Ameri- 
can people. Set up a court of three from the district judges of the 
United States. Call in 3 district judges who will conduct hearings 
for, say, 30 or 60 days. The next time, at the next session, call in 
three more from some other districts in the United States. The 
next time, call in three more from some other section of the country. 
In that way we would absolutely do away with the pressure of indus- 
try, of management, and of labor, on those three men. They would 
come here without any preconceived ideas about a particular fact. 
Right now, you know that those things are mulled over and talked 
over with representatives of this setup and that, and so forth, until 
when it comes in to be heard before the judges, it does not amount 
to anything, because they pretty well have their own ideas about the 
thing before they ever bang the gavel on the stand. 

Mr. Groner. I am afraid that is true. 

Mr. Barpen. Would that work, or am I just daydreaming? 

Mr. Groner. Mr. Barden, it would be very difficult for me to 
criticize anything that emanated from a man of your stature. 

Mr. Barven. Wait a minute. A statement like that might do 
violence to your reputation. 

Mr. Groner. As a Democrat, I have tremendous respect for you 
as one of the great leaders in our party, so I am going to be naturally 
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a little bit embarrassed if I say anything that may sound critical of 
what you have suggested. 

I think there is vast good sense in what you suggest, that this is 
primarily a judicial function. The Board actually has primarily a 
judicial function which should be handled in a judicial way, because 
deciding these cases is primarily a judicial function. 

We have had good experience in this country with some adminis- 
trative agencies. I think everyone has pretty well recognized, although 
there has been some criticism of it, that the Interstate Commerce Com- 
mission has performed a good function, 

Mr. Barven. They have done pretty well. They are about to get 
themselves bogged down in regulations. 

Mr. Groner. They are beginning to bog down in regulations, get- 
ting away from the judicial function. 

Mr. Barpen. The patient often dies before they ever get around 
to treating him. 

Mr. Groner. Of course, we have the Federal Communications Com- 
mission, the Federal Power Commission, the Federal Trade Commis- 
sion, the Seeurities and Exchange Commission. I have heard some 
favored, some not favored; some are damned and some are not damned 
but are complimented. 

Mr. Barpen. You are not dealing, in those Commissions, with the 
same type of organized pressure that you are dealing with here. 

Mr. Groner. You are quite right. 

Mr. Barpen. You have a different problem there. 

Mr. Groner. So as not to take too much of your time in this matter, 
if I may express my views on it: While the national chamber has no 
specific policy on that particular phase of the thing, to my knowledge, 
I would say it would fit within the general scope of the policy of the 
national chamber—what we want is an impartial agency that labor 
can trust, that business can trust, and the American people can trust— 
so when that agency renders a decision we all know it is calling the 
turn as it sees it—an agency which is going to umpire the game and 
not take sides in the game. 

Mr. Barpen. That is exactly what I am seeking. 

Mr. Groner. Whatever this Congress in its wisdom sees fit to bring 
out, whether it is called a labor court or a labor commission or a labor 
relations board, which will produce that result of even-handed jus- 
tice, equality, and that absolutely will hold the confidence of all the 
the people and of labor. Labor is a tremendously important part 
in our national economy today. The United States Chamber of 
Commerce will fight just as strongly against any attempts by anybody 
to pressure labor as they will against anybody who attempts to pres- 
sure business. 

Mr. Barpen. I think we have a pretty high standard set for our 
Federal judges. In the main, they are men who meet issues and decide 
them, and they are accepted by the people. They get reversed, too. 

Mr. Groner. My uncle is in that category, and you probably know 
him—Lawrence Groner, of the circuit court of appeals here. 

Mr. Barpen. Yes; I certainly do. 

I only seek some tribunal that is not constantly under fire. T have 
said this so many times, and I am absolutely sure that I am right in it: 
To the great mass of the American people, unfairness or prejudicial 
treatment of issues of that kind is repulsive. 
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Mr. Groner. I agree with you absolutely. 

Mr. Barpven. I just seek to remove that, because I happen to be one 
of those who just shuddered at the idea of packing the Supreme Court. 
I think the ill effect of th: € horrible incident is still in the atmosphere 
in this country. We are fast forgetting it. Some did not feel it as 
strongly as I, and probably remember it less. I only seek that that 
be done. We have a new President, a very fine and able gentleman 
with a very fine record, and I have certainly nothing but compliments 
to pass on him, and I happen to be a Democrat, too, but not the same 
kind of Democrat some folks are. I am off one of the original trunks. 
am not a seedling. 

Mr. Groner. So am I. 
Mr. Barven. I do not like to give even a President I like too much 
power. I have found that is not such a good idea. 

You speak of the human element that is involved in the feeling and 
training of these men who occupy the Board. Even if you were Presi- 
dent, would you not feel a little more kindly toward the man who 
agreed with your point of view ? 

Mr. Groner, That is a quirk of human nature. 

Mr. Barpven. That is human. So let us quit pushing this thing 
around one way and the other. Labor stays in confusion, manage- 
ment and everybody else is in confusion. Let them know that when 
they walk in there neither will have any advantage. 

Mr. Groner. That is the big objective of this committee, above 
everything. 

Mr. Barpen. When we get to the national health, safety, and wel- 
fare of this country business, I do not think we are making any con- 
tribution to the solution of that problem by removing the injunctive 
relief provided in Taft-Hartley and switching the responsibility over 
to the President and giving him discretionary power. I think Con- 
gress is simply abdicating its proper place and passing the buck to 
the President. So I do not go along with the idea of passing it to the 
President. It is no solution. It is confusion. I think the President 
would 

Mr. Groner. We found that to be so in the last 2 or 3 years when 
some disputes were taken up under the emergency provisions, and 
some bypassed the emergency provisions. 

Mr. Barpen. You must remember that just because the Republicans 
are in, instead of the Democrats, human nature is about the same, and 
people are about the same, and their approach and their reactions are 
going to be about the same. 

On the question of the strikes in the various States, you mentioned 
the present bad situation that develops when the State and the Federal 
Government attempt to handle these problems. I wonder if you agree 
with me that a part of our troubles did not come from the fact that the 
States and the local cities, and so forth, simply ducked their police 
responsibility and their obligation to keep order in those communities. 
They bypassed that and said, “Go to Was shington and let Washington 
try to remedy it.’ 

‘Mr. Groner. That is undoubtedly what has occurred, sir, in m: uny 
instances where State officials and local officials, because of local politi- 

cal considerations or otherwise, refused to maintain their responsi- 


bility. 
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I do not think that quite gets to the point that I make, Mr. Barden, 
and that is that there are certain matters which, even though they may 
involve interstate commerce to some extent, are basically local in their 
effect on the people. You might use the situation that we have in 
Kansas City, where I live. Kansas City straddles the State line. It is 
in Missouri, and it is in Kansas. They are two separate municipali- 
ties, but economically and otherwise it is a single municipality. So 
it does involve interstate commerce. Yet if there is a strike in the 
electric plant or gas plant or in the transit system there the repercus- 
sions would never be heard in Washington or even a ripple of it heard 
in Washington except that it was sent here. The State of Missouri has 
adopted, under a Democratic administration, an Antistrike, Anti- 
lockout Utilities Act. Wisconsin has done the same thing. Virginia 
has done the same thing. New Jersey and several others have done the 
same thing. 

Under the Supreme Court decision interpreting the Taft-Hartley 
Act in relation to the Wisconsin statute, it has held that those State 
acts are ineffective insofar as prevention of strikes or lockouts is con- 
cerned, because the Federal Government has preempted the field. 

Mr. Barpen. I think we have done a little too much preempting. 

Mr. Groner. I agree with you. That is one of the policies that we 
definitely offer here, that if these matters are of basic local concern, 
even though they do come under the interstate commerce concept, that 
Congress, as it has a right to do, should abrogate its authority under 
interstate commerce to that extent and let the people work those things 
out on the local level. 

Mr. Barven. I go along with a good bit of what you say, except 
if you hear of anybody who knows anybody who has heard of any- 
body recently who knows what interstate commerce is, I wish you 
would send him around. [Laughter.| That is about the most con- 
fusing term that I know anything about. 

Of course, these boards, and courts, too, have contributed to that 
confusion. 

You mentioned the closed shop, Mr. Groner. I will have to agree 
with you on anticlosed shop. Do you know much difference between 
a closed shop and a union shop ¢ 

Mr. Groner. There is a technical difference, which, of course, you 
know. 

Mr. Barven. More than the 30 days’ time? 

Mr. Groner. There is a technical difference which, of course, you 
are more aware of than I am from your experience up here. The 
closed shop technically means they have to be a member before they 
can obtain employment. The union shop means that within a certain 
period of time after obtaining employment they must join or give 
up their employment. Basically, there is no difference between them. 
Basically, the only difference is the question of timing, as you have 
so wellsaid. Asa matter of fact, they both require compulsory union- 
ization, unionism, within a certain time, to be allowed to work. We 
think it is basically unsound that any American citizen has to join 
anything to get a job. 

Mr. Barven. Of course, everything in my makeup revolts against 
that kind of force and power being applied and sanctioned by the 
Government. I just cannot go along with that idea. 
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Mr. Groner. We in the United States Chamber are not against 
unionism. Weare not against collective bargaining. 

Mr. Barpen. If you were against unionism or collective bargaining, 
I would be against you. because I think they have just as much right 
to be a united union as you have to be a United States Chamber of 
Commerce. 

Mr. Groner. Absolutely. 

Mr. Barpen. But I do not think they have any more right to apply 
this kind of pressure than you have. 

Mr. Groner. We do not think the Government ought to wet-nurse 
the unions any more than the Government should wet-nurse business. 

Mr. Barpven. We have found in the past that both of them need a 
little bit of regulation, but I think we have overdone the job. 

Mr. Groner. Regulation is a lot different from wet-nursing, in my 
conception. 

Mr. Barven. I am afraid we are fixing to confuse the issue further 
by trying to appease a group of the American people. And the very 
minute we enter into the field of trying to appease both labor and 
management, if there is ever a labor-management bill that is passed 
out of here that is perfectly acceptable to both, we had just as well 
throw it in the waste basket before it goes out, because it will not 
be any good. You are not going to like any pressure, and the union 
is not going to like any supervision or direction or rules and 
regulations. 

Mr. Groner. We feel that Congress should set up the general rules 
of the game on a strictly impartial basis to keep both parties within 
the bounds of playing on the field, and then turn them loose and say, 
“You play in accordance with these rules, and we will stay to see 
that you observe the rules, but apart from that the Government is 
out of this picture.” That is really the concept that I conceive of 
Jeffersonian democracy at work. 

Mr. Barven. I am afraid we have contributed a little bit to a story 
I heard about Joe Louis and one of his challengers, who, after the 
first round, came back to the corner, and his seconds told him he was 
just doing fine against Joe Louis. “You are going to win.” After 
the second round he came back and his seconds and his manager were 
more enthusiastic than before. “You are just doing wonderful. You 
are winning the fight.” The third time he came back to his corner, 
and one of them said, “Joe Louis hasn’t hit you yet. You are winning 
this fight.” 

He was about dead by that time, and was knocked out in the fourth. 
But at that time he said, “You say he hasn’t hit me yet?” “No.” 
He said, “You watch that referee. Somebody is beating hell out of 
me.” Laughter. 

Mr. Groner. I think that is very pertinent to this, because cer- 
tainly somebody has been beating hell out of business for the last 
several years. 

Mr. Barpen. Somebody is getting hit. 

Mr. Groner. We used to think it was the Government, but we are 
inclined to think it is a combination of both. 

Mr. Barpen. I shall do my best to help clarify that. I got a letter 
this morning telling about where this man bids on a housing contract 
and he sends his men, every one of them union men, to the contract. 
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He was going to employ half of his men when he arrived at the 
contract. When he got there, the local setup there said, “You will 
not employ a single one of them,” and they took over. Now he is 
going broke. His bonding company is involved. I just do not think 
those things ought to happen. I think we are putting a club in their 
hands by putting the stamp of approval of the United States statutes 
on the practice of forcing men to join a particular union, and then 
their dues, and so forth, are forcibly deducted. It may be the minority 
of them who do not like it, but that does not make any difference. 
The minority have rights, too, but they take that money from them 
and put them in there, and then they have to go along with it. 

I just do not think that is right. I have been listening for a long 
time to hear somebody who had either the persuasive power or the 
logic or the good sense, or something, who could change my ideas. 
The trouble with me is that I am getting more and more firmly con- 
vinced that I am right instead of weakening in my position. So I 
think we will have to agree on the closed-shop proposition, Mr. Groner. 

Mr. Kearns. Mr. McConnell is seeking permission for the com- 
mittee to sit this afternoon while the bill for Hawaiian statehood is 
being debated on the floor. He wishes the committee to now recess, 
to reconvene at 3 p.m. 

(Whereupon, at 12:50 p. m., a recess was taken until 3 p. m. of the 
same day.) 


AFTER RECESS 


(The hearing was resumed at 3:15 p. m., pursuant to recess. ) 
Chairman McConne.u.. The hearing will please come to order. 
Are you ready for further questioning, Mr. Groner ¢ 

Mr. Groner. Yes, sir. 


STATEMENT OF POWELL C. GRONER, CHAIRMAN, LABOR RELATIONS 
COMMITTEE, CHAMBER OF COMMERCE OF THE UNITED STATES— 
Resumed 


Chairman McConnett. Mr. Metcalf? 

Mr. Mercatr. Mr. Groner, would you say that you are entirely in 
accord with the publie emergency portion of the statute? 

Mr. Groner. I will not say that we consider ourselves entirely in 
accord with it. I tried to make the point, Mr. Metcalf, that we thought 
the emergency provisions had not yet been sufficiently tested to say 
that they were wrong. 

Mr. Mercatr. Do you feel that the powers of the board of inquiry 
should be broadened; that they should have more power? Or do you 
feel that they have sufficient power under the present act ¢ 

Mr. Groner. We feel that they have sufficient power. As I tried 
to explain this morning, whenever you get power to make a recom- 
mendation in there or power to make any specific suggestions for 
settlement, you are introducing a speculative element into it that is 
going to make both the union and the industry pretty careful about 
the offers that they make before it gets there. 

Mr. Mercarr. It might be well, in fact, to eliminate that provision 
entirely? 
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Mr. Groner. I would not go so far as to say that. 

Mr. Mercatr. I do not mean the entire provision. I mean the pro- 
vision by a board of inquiry. 

Mr. Groner. No; I would not go quite that far, Mr. Metealf, because 
[ think, as a factual agency to determine facts, it probably has a place 
in the picture. It does not make recommendations now, and if. it 
is held on that plane I think it serves the useful purpose of bringing 
to the public and to the parties to the controversy the facts, and of 
putting the spotlight on the facts, but without recommendations, 

Mr. Mercaur. You feel that it would be well to retain it in its pres- 
ent form? 

Mr. Groner. That is the recommendation of the national chamber; 
ves, sir. 

Mr. Mercaur. As to your recommendation that the injuiction pro- 
vision be retained, both in the emergency section and in unfair labor 
practices, you indicate that you feel there is a difference between pri- 
vate injunctions and injune tions sought by a public official. Do you 
feel that that is important ? 

Mr. Groner. Yes; I think there is a very vital distinction between 
an injunction sought and obtained in a private controversy by a pri- 

vate person against another or against a labor organization and an 
injunction sought and obtained by the Government in protection of its 
interests and of the interests of all the people that it re presents. A 
pr ivate injunction runs to the benefit of the one person who is seeking 

, Whether he is an individual or a corporation or a group, whatever 
it may be. I think that we can rely upon Congress to say that when 
an injunction is sought on the part of the Government it should be 
strictly in the publie interest for the benefit of the public, and not of 
any individual group; that the Congress will surround it with safe- 
guards against injustice as far as that can be humanly done in any 
instance. 

So, I think there is a very sharp distinction that can be drawn be- 
tween a private injunctive process and a public injunctive process. 

Mr. Mercatr. As a matter of fact, it is much easier for a Govern- 
ment official in this instance to obtain an injunction than it would be 
if we just left it to the injunctive process of the court, is that not true? 

Mr. Groner. It would be under the Norris-LaGuardia Act, yes, as 
between the Government and a private party, because the Norris- 
LaGuardia Act, as you know, puts very sharp restrictions upon in- 
junctions in labor controversies where private parties are involved. 
If I may just pose a question to you, sir, as a member of the Federal 
Government through your services in Congress, how else can the 
(sovernment assert its sovereignty except by one of two ways: either 
by resort to the courts or by resort to force ¢ 

Mr. Mercatr. Let me suggest to you, sir, that the reason for the 
Norris-LaGuardia Act was the fact that public officials, attorneys 
general, both of the States and of the Federal Government, abused the 
injunctive power of the courts, so there was a widespread contempt of 
law throughout the United States; and the Norris-LaGuardia Act was 
brought about by that widespread contempt. It was not abuse of the 
private injunction, but abuse by public officials. 

Mr. Groner. The Norris-LaGuardia Act does not run against the 
Federal Government, Mr. Metcalf. 
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Mr. Mercatr. The prohibition against the use of injunctions in labor 
disputes that was brought about by the Norris-LaGuardia Act resulted 
from widespread abuses in West Virginia coal mines, in the railway 
labor cases, of public officials going into court and seeking injunctions. 
In this very act, as Mr. Bott, the General Counsel, testified, it is much 
easier for the General Counsel to obtain an injunction than it is for a 
private individual to obtain one. 

Mr. Groner. Yes; I have already agreed with that statement, and 
I say that it is much easier under this act. 

Mr. Mercatr. This act takes away certain fundamental protections 
from labor, labor unions, and people who should be protected in the 
injunctive process. 

Mr. Groner. I still ask the question, because it is not clear to me 
just what you have in mind, Mr. Metcalf, on that point, and that is: 
If the Government is to protect its sovereignty in behalf of all the 
people, and presumably an injunction by the Government is only 
sought and obtained in the general public interest, how can it protect 
its sovereignty and enforce the law laid down by the Congress except 
by either one of two methods—the injunctive process or by use of 
force? If you abandon the injunction in a case like this, then it seems 
to me whoever you have left in charge to administer and enforce the 
Jaw can only persuade the party to obey the law ; and, if the party does 
not vield to persuasion, then he will have to eall in force, the marshal, 
the police, the troops, or something, to enforce it. Certainly I do not 
think that is the concept of American constitutional government. 

I do not know of any course other than the injunctive process or by 
bayonets, to put it bluntly, by which Government can sustain its 
sovereignty ; and we certainly do not want bayonets. 

Mr. Mercatr. I have one other question. You have enumerated 23 
provisions which you feel should be changed in the law, all of which, 
with the possible exception of one, would result in making this law 
stronger against labor and labor organizations. In your experience 
with the law in the past 5 years, do you have any suggestions as to how 
this law should be framed so that it would be more equitable and more 
efficient in relation to management ? 

Mr. Groner. These 23 points that I present do not all eall for 
changes. Quite a few of them call for retention of the present pro- 
visions, such at item 2—just running my eye down the list quickly. 
Item 8 and several others like that do not call for changes, but for 
retention of present provisions as against attacks that have been made 
on them. 

As I tried to explain earlier in my testimony, we think that the 
Taft-Hartley Act was a long step forward in the direction of reestab- 
lishing the constitutional principle of equality before the law, which 
had certainly been completely disregarded in the Wagner Act. 

I think almost any fairminded man will admit that. We do not 
think it is perfect by any manner of means. We think that the ex- 
perience over the course of the past 5 years has demonstrated that 
there should be some changes in the public interest. We have enumer- 
ated those in which we think changes should be made, and others 
where we think present provisions should be retained, 

Mr. Mercautr. You have no more suggestions for changes or altera- 
tions in behalf of either labor or management, in addition to those 
which you have enumerated ? 
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Mr. Groner. The suggestions made here, Mr. Metcalf, are those 
which the membership of the United States Chamber of Commerce 
has acted on. The policies have been established on that basis. I 
am not authorized to go beyond thése policies, even if I had any 
personal views to the contrary, which I do not have. 

Mr. Mercatr. Thank you, Mr. Groner. 

Chairman McConnett. Mr. Frelinghuysen ? 

Mr. Frevincuvysen. I have just a very few questions to ask you, 
Mr. Groner. 

I was interested in your testimony, Mr. Groner, about the problem 
of how to get confidence in the Board, and of course in your suggestion 
as to how it might be done, the restoration of confidence in the work- 
ing of the act and the organization set up in the act. 

You mention that it is a question of confidence, and that perhaps a 
change in the Board’s personnel would do the trick. I am just won- 
dering whether it is simply a question of changing the personnel, 
and whether you have considered that the problem of how to get 
sufficient confidence in the Board can be tackled by eliminating pres- 
ent personnel and putting in new personnel. 

In the early part of your testimony this morning, you criticized some 
labor leaders. You talked about the domination of labor bosses. I 
am referring to your testimony in the full text on page 4. You say 
that the name Taft-Hartley has been made odious among the rank 
and file of labor by effective propaganda emanating from the labor 
leaders. 

To what extent would the public’s confidence in the Board be rem- 
edied on that kind of attack by whatever comes out of these hearings / 

Mr. Groner. Mr. Frelinghuysen, I have such innate confidence in 
the good sense of the American people when they know the facts and 
when they feel that they are being dealt with by a group that is abso- 
lutely calling the decisions as they see them, and not as they may have 
any subconscious predilections to do, that if the Board were recon- 
stituted with the type of men who are so mentally constituted that they 
could to the best of their ability make the decisions as the law calls 
for them, and not as they think they should be—there are certainly 
nine outstanding men in this country, and many, many more, for 
that matter, who could be selected for the Board—and with some 
amendments that need to be made in the act for clarifying purposes 
and, equally important, to see that the men who really make the 
decisions and the key men down the line who do the reviewing, exam- 
ining, and so forth, if there were men put in there who have the confi- 
dence of business, the confidence of labor, and who would perform in 
the interest of the public, I think the act would work all right, despite 
the very effective propaganda that has been made against the words 
“Taft-Hartley.” 

It has been my experience that if you ask laboring men—and I deal 
with a labor union and I think I know the thinking of their leaders 
pretty well—if you ask a laboring man what he thinks of a certain 
provision without saying that it is in the Taft-Hartley Act, he thinks 
it issound. In 4 or 5 cases he will say so. When you tell him that it 
is in the Taft-Hartley Act, he will say, “Oh, my God. I must be 
against it, then, because they have told me the Taft-Hartley Act is 
bad.” 
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Mr. Fre~incuuysen. What I am wondering about is how we can 
eliminate that inclination of the workers’ opinion by misrepresenta- 
tion or, as you call it, by effective propaganda, by changing the com- 
position of the Board; or is that not the way you would attack that 
particular problem ¢ 

Mr. Groner. Yes. I would attack that particular problem, as I 
tried to say and probably did not do it as well as I should—that if the 
Board administered the act in the way that the American people felt 
sincerely it should, so the decisions were being made without any 
predilections or past subconscious experience and other things in the 
innate soul of men, by outstanding men who had the confidence of the 
general public, | think it would eliminate most of that, if not all of it. 

Mr. Freeinautvysen. Do LT understand, Mr. Groner, that your con- 
tention is that the act as presently administered, as of today, is such 
that the Board is biased, is slanted in its outlook / 

Mr. Groner. We are forced to that conclusion, sir. 

Mr. Frevincuvuysen. Is it not possible that if we got a new Board, 
the little good that might be gained would be eliminated? In other 
words, the advantages the chamber can see today might be even less if 
you got a new Board that did not have what you call the bias of past 
association with the Wagner Act, and soon? Are we not perhaps go- 
ing to aggravate the very evil which you say it is necesssary to avoid / 
What we must do is to restore confidence, not to eliminate it even more. 

Mr. Groner. My conception is that what we have in mind would 
have a tendency to restore confidence, Mr. Freylinghuysen, because I 
think we can expect out of the Chief Executive, if he should take that 
course, in his new appointments, with the advice and consent of the 
Senate, and with high standards set up, an endeavor to get men who 
would have and hold the publie confidence. 

We are not seeking men proslanted to business. 

Mr. Frevincuuysen. I understand that, and I think what we all 
want is something that would be satisfactory to all elements. 

Mr. Groner. To have the reconstituted Board proslanted to busi- 
ness would be just as undesirable. 

Mr. Frevincuuysen. I understand that. 

Mr. Groner. I want the Board reconstituted so it is not slanted 
against either. 

Mr. Frevincuuysen. I was just puzzled about the possible effect 
which it might have on this difficult problem before Congress. 

Mr. Groner. If you could get men who would restore the confidence, 
the people would feel and business would feel that the decision, 
whether it goes for them or against them, would be called strictly 
on the merits as Congress has written the law, as far as human men 
are able to construe language. We are all subject to human frailties. 
You will have weaknesses in all administrations that involve human 
beings. 

Mr. Frectincuvuysen. The other question is connected with this 
problem of administration. In your testimony you attributed a lot of 
faults to poor administration and to the constant crippling of the 
provision as it was written in the law, and the whittling down, as I 
remember was the expression. 

To what extent is that something which needs correction by a change 
in the legislative language, and to what extent is that something that 
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can be corrected by a different administration of whatever language 
finally results from this? 

Mr. Groner. My suggestion would be that the Congress take the 
initiative by rewriting the language so as to make it clear beyond 
peradventure as to what Congress intended. 

Mr. FreLiINGHUYSEN. That is not as easy to do as it sounds. 

Mr. Groner. No, it is not as easy to do as it sounds, and we have 
an illustration of it today, Mr. Frelinghuysen. I understand that the 
Supreme Court has today affirmed the Board's rulings in the feather- 
bedding cases involving the newspapers and the musicians. You can- 
not eriticize the Supreme Court too much for that, and you cannot 
criticize the Board too much for that, because the language as written 
is uncertain, and the Board applied it very strictly in its decisions in 
the newspaper publisher case, and in the musicians’ case. The Board 
applied that language very strictly and said—in substance, not the 
language—that inasmuch as Congress has not spelled out this feather- 
bedding provision, that work which employers do not want to be done 
or do not need to have done is not covered in the featherbedding pro- 
vision, therefore we are not going to say that that was Congress’ 
intent. 

Mr. Fretincuuysen. Your criticism is not directed just to the lan- 
guage. You talk about the whittling down and the crippling of a 
provision that is in the act because of the interpretations which the 
Board is able to give to it. 

Mr. Groner. My criticism is two-pronged, sir. I think there are 
two remedial measures needed. The first is to get personnel to admin- 
ister this law who would do it completely divorced from any prior 
predilections or training which subconsciously and probably inevi- 
tably occasion a slanting of their thinking in a certain way. We have 
had too many examples of the fact that their whole attitude was that 
way, and they have frankly admitted from time to time in the past 
that their attitude was that way. It is a little difficult to get them to 
change. It is a question partly of personnel, sir, and partly of revi- 
sion of the language to a point where there can be no mistaking the 
intent of Congress. 

Mr. Frevincuuysen. I yield to Mr. Kearns. 

Mr. Krarns. The ruling of the Supreme Court today, as you say, 
surprised us, and I agree with the gentleman that the Supreme Court 
was well within its rights in ruling the way it did, because the lan- 
guage has not spelled out the true meaning of featherbedding. 

Language has to be put in there that spells out the duties, and if the 
language had been spelled out to say “meant to be performed,” then 
the Supreme Court could have decided in favor of the Gamble Enter- 
prises and they would have been protected in their position on it. I 
have already submitted an amendment in H. R. 3146 which takes care 
of that very situation, and had that language been in the law a situ- 
ation like this would not have occurred. 

Mr. Groner. I am familiar with that proposed amendment, Mr. 
Kearns, and I think it would meet the situation. I have no doubt 
that that is what the Congress meant in 1947 when it passed the act, 
but it did not quite say it. The result is as we know it now todav. 

Mr. Fretrncuuysen. No further questions, Mr. Chairman. 

Chairman McConnett. Mr. Bailey? 
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Mr. Battey. Mr. Groner, you digressed from your formal state- 
ment this morning to remind the committee that you were appearing 
as a Democrat, and on cross-questioning by the gentleman from Texas, 
a member of the committee, you said you had no apologies to offer. 

In view of your present assignment, I would like to submit for the 
record my observation that I understand more fully now the meaning 
of a displaced person. 

To carry out that idea, I want to call your attention to the state- 
ment you make in the second paragraph of your presentation. 

Mr. Groner. Is this the main one, or the summation ¢ 

Mr. Battery. The one you were reading from. You say that you 
have had dealings with labor for a period of a quarter of a century, 
for the last 10 years dealing with an A. F. of L. union. You go on 
and make the notation, “Thus, I believe that I have learned some thing 
at firsthand about industrial relations—including the problem which 
confront business and labor executives * * *” 

You go down in the third paragraph and say: “I am not appearing 
before this committee to ex xpound my person philosophy of labor 
relations,” but that you are appearing here to give us the views of the 
United States Chamber of Commerce. 

You are still in that role of a displaced person. 

Mr. Groner. Mr. Bailey, maybe I can explain that by saying that 
IT think one of the reasons I was selected as chairman of the laber 
relations committee was that I have had considerable firsthand experi 
ence with labor because IT have a small company, I deal pretty closely 
with the men directly, we do not have any director of industrial rela 
tions or other high-sounding title on our property. Most of the deal 
ings are carried on directly between me and the president of the 
union. 

Mr. Battery. You say, “During all of that period we have had the 
inevitable controversies but no strikes, lockouts, or serious disputes.” 
So you are not here to give us your own experience in labor relations. 
You are here to tell us that the United States Chamber of Commerce 
wants to repeal the act, wants to leave it just as it is, or wants to 
amend it. 

Mr. Groner. I am expounding here primarily, Mr. Bailey, the policy 
declarations of the United States Chamber of Commerce as adopted 
through its democratic processes. IT have taken the liberty from time 
to time to throw in—and tried to emphasize it when I threw it in- 
what my personal views were on these various things. Where I have 
differed in my personal views to any extent with the policies of the 

national chamber, I have tried to make that point clear here in my 
testimony. I differ very slightly from it, and in only one or two 
particulars, 

Mr. Battery. At the bottom of page 1, Mr. Groner, you give some 
general observations, and you speak there of the fact that our very 
distinguished chairman had some comments to make in opening the 
hearings on the repeal or amendment of Taft-Hartley, whatever way 
you care to put it. You quote from Mr. McConnell’s remarks: 

The rights of the public, the wage earner, the employer, and the union must 
be protected, blended and balanced as well as is humanly possible in any law. 
Responsibilities must go hand in hand with rights and privileges. And last, but 
by no means least, interference by the Federal Government and its agencies in 
the relations of labor and management should be kept to a minimum. 
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Then you come along and put an O. K. on four basic principles 
of the Taft-Hartley law that you do not want bothered, and one of 
those is the injunctive procedure. ; 

The Taft-Hartley law clearly contravenes the constitutional guar- 
anty of right to trial by jury. By what reasoning do you come here 
and advocate the continuation of a law of that kind ¢ 

Mr. Groner. Mr. Bailey, I know your position, for I have read 
some of the transcripts in which you have participated, and I have 
heard your comments—— 

Mr. Battery. Yes, I noticed you looking at one with respect to the 
injunctions. 

Mr. Groner. I have full respect for them, sir. I think it could 
be fairly said that you are allergic to injunctions. I can thoroughly 
recognize that. 

Mr. Battery. I am not going particularly to dispute that, and I 
might say that on the other hand, you are probably too close to the 
ideas of the United States Chamber of Commerce to suit me, also. 

Mr. Groner. Possibly so, sir. We all have our prejudices. 

Mr. Baitry. Let me go ahead with your comment here. 

Speaking now of the principles enunciated by Mr. MeConnell in 

his opening remarks: 
To those principles we of the national chamber fully subscribe. Our concern 
is that the Federal Government, in its laws and their administration and en- 
forcement, should adhere to the fundamental principles of fair play, strict im- 
partiality and even-handed justice which the Constitution contemplates. 

Mr. Groner. We subscribe absolutely to those principles. I think 
Mr. McConnell made a most statesmanlike 

Mr. Battery. Do you want this record to show that you believe a 
law that denies the constitutional guaranty of right to trial by jury 
is fair play; that it maintains our asserted American ideal of equal 
justice under law ? : 

That is exactly what you are proposing to say here. 

Mr. Groner. I have said, and I stick absolutely to my position, 
which is the chamber’s position as well as my personal position, that 
the Federal Government should be given the injunctive process to 
protect its sovereignty and to carry out its mandates. The Federal 
Government has the injunctive process against business under the 
Antitrust Act, under the Federal Trade Commission Act, under the 
Securities and Exchange Act, under the Interstate Commerce Act. 
Under dozens of other statutes, the Federal Government protects its 
sovereignty against excesses by business. 

I am not trying to draw a line between a trial for contempt of an 
injunction before a judge or a contempt, if there is a contempt in- 
volved, called before a jury. That is for the Congress to say how 
the injunctive process shall be administered. All that we are saying 
and all that we stand for is that the Government, against the excesses 
of labor, should have the injunctive process just as it has against 
business, and we are not asking for any relief of the injunctive process 
against business, because business—— 

_ Mr. Battery. Let us pass up for the present the reference to in- 
junctions, and go to your words “fair play.” Do you think a piece 
of legislation that requires the officials of a labor union to sign a 
non-Communist affidavit and does not make a similar request of the 
employers is fair play in the legislation ? 
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Mr. Groner. We are recommending here, sir, that the anti-Com- 
munist oath be broadened to cover employers, sir, to remove that 
question. 

Mr. Bartey. If it were wrong in the first place—— 

Mr. Groner. I do not think it was wrong in the first place. 

Mr. Batxry. It would be wrong to impose it on the employers, and 
I insist that two wrongs never made anything right. 

Mr. Groner. I do not think it is wrong, in the state of world po- 
litical affairs today. On what we know are the true objectives of 
the Communist Party, I do not think it is wrong to require that any 
person who has control over a substantial segment of American citi- 
zenry, Whether it is business or labor, should take that oath, and they 
should not be allowed to have that control if they are avowed 
Communists. 

Mr. Bamry. Are you suggesting we put the United States Chamber 
of Commerce and the National Association of Manufacturers under 
the provisions of this act? 

Mr. Groner. To the extent that we are employers, we would be 
very hanpy to make any anti-Communist oath; yes, sir. 

Mr. Battery. I was only going to say that you are not in the strictest 
sense employers. Probably the term “lobbyist” might be a little better. 

Mr. Groner. No, I would not say that the Chamber of Commerce 
is an employer, except of a limited number of people employed by it, 
nor a lobbyist. We appear before Congress under the constitutional 
privilege to present grievances, petitions for redress. 

Mr. Battery. Let us pass along here, because I must not monopolize 
all of the time. 

On page 2, following that, you say: 

It is now generally recognized by all except a few of its most ardent sup- 
porters that the Wagner Act, adopted in 1935, was completely one-sided in its 
concept and administration. It was conceived in an atmosphere of labor unrest 
and bitterness; it was desighed a‘'mittedly to promote unionization and to 
throttle management’s opposition thereto. 

What would you say about the Taft-Hartley law in 1947? Would 
you tell me it was not written in a spirit of recrimination and 
prejudice ? 

Mr. Groner. No, sir; I do not think it was. 

Mr. Bartry. You would not say, then, that the Congress, when 
it killed the Wagner Act, did not move the pendulum far over to the 
other side and write the same kind of objectionable legislation that 
you are objecting to in the Wagner Act? 

Mr. Groner. No, sir; I definitely would not say that. 

Mr. Baitey. If this Congress, if this session of the Congress is to 
accomplish anything, you have to bring that pendulum back some- 
where where you will have an equality of justice and an equality of 
treatment as between both industry and labor, and it may be some- 
where between the Wagner Act and the present Taft-Hartley law. 

Mr. Groner. I agree with you, Mr. Bailey, that the pendulum 
should be kept absolutely vertical. The pendulum in the Wagner 
Act swung away to one side. 

Mr. Battey. You do not think the Taft-Hartley law goes away on 
over beyond the center point, then ? 

Mr. Groner. I do not, sir. I definitely do not, sir. I think that 
the pendulum was brough very close to vertical, pretty close to ver- 
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tical, in that act, and I think any impartial, disinterested analysis 
would show that all that it accomplished was to impose to some extent, 
on labor, obligations which in the Wagner Act and in numerous other 
Federal statutes had theretofore been imposed upon employers. I 
think it was a long step in the right direction. I do not think it was 
recriminatory legislation in any way, shape, or form. I do not at the 
same time think 

Mr. Battery. You do not think it was written particularly to punish 
labor ? 

Mr. Groner. No, sir. 

Mr. Baitey. Then why did members of your group boast about 
putting labor in a straitjacket ? 

Mr. Groner. I do not know of any members of my group that 
boasted of putting labor in a straitjacket. I have never so boasted, 
and I know of no responsible employer who has ever boasted about 
putting labor in a straitjacket. As a matter of fact, labor has never 
thrived so in the history of this country, to my knowledge, as it has 
since Taft-Hartley was adopted. It has more membership, it has more 
money, it has more power, more general strength today than it ever 
did before the Taft-Hartley Act was passed, unless my figures are 
wrong. 

Mr. Barry. Speaking in defense of the Taft-Hartley law, you say 
it was designed to provide equality of treatment before the law. 

Mr. Groner. I feel so, absolutely, sir. 

Mr. Batiey. For industry and labor. Also, it was designed to 
protect the general public against the excesses of either-——— 

Mr. Groner. Yes, sir; of either. 

Mr. Batiry. In their economic contests. 

Mr. Groner. I think that was the intent of the Taft-Hartley Act, 
and I think it very largely carried out that intent. 

Mr. Battery. I will make the observation that some of the provisions 
in that law are a travesty on the sign up over the entrance of our 
Federal court building, which says “Equal Justice Under Law.” You 
may not agree with me, but that is the way I feel. 

Mr. Groner. I have high respect for your opinions, Mr. Bailey, 
but that is one place where I cannot go along with you. 

Mr. Baitry. “When the basic contents of the Taft-Hartley Act are 
considered, without reference to the label, every survey of which I 
am aware has indicated an overwhelming approval of those contents, 
not only by the general public but by union members.” 

Why did you put in that expression “by union members”? What 
do you have to back it up? 

Mr. Groner. I referred to what I have to back it up. 

Mr. Battry. All right, let us go into Mr. Robinson’s survey. Who 
is Mr. Robinson, and who is financing the national survey? As to 
the fact that it appeared in Look magazine, you would not say that 
was a neutral publication, would you? 

Mr. Groner. I think Mr. Robinson has a reputation, so far as I 
know, of being impartial, disinterested, and of attempting to obtain 
the objective facts without any slanting in either direction. 

Mr. Barry. You could not put on a national survey without tre- 
mendous expense, if it meant anything at all. Let me just point out 
to you one particular instance to show it is silly to make a statement 
of that kind. 
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The membership of the United Mine Workers of America is prob- 
ably in excess of 500,000. Neither the United States Senate nor the 
Congress can get a list of the memberships in those unions. How 
could Mr. Robinson decide that a vast majority, 90 percent, you say, 
of the membership of the United Mine Workers was in favor of the 
Taft-Hartley law? It is silly to ask this committee to swallow such 
nonsense, 

Mr. Groner. Mr. Bailey, I had nothing to do whatsoever with the 
survey. I never knew that such a survey was in process of being 
made until it was published in a magazine that anyone could buy 
on the newsstands, and which I did. That was my first knowledge 
of the thing. 

I do have high regard, from what I have heard of Mr. Robinson, 
for Dr. Robinson’s objectivity. I am convinced from my talks with 
my men and other men 

Mr. Battery. You say this appeared in Look magazine, issue of Sep- 
tember 30, 1947. That was probably at the time the Taft-Hartley law 
was under consideration by the 80th Congress. 

Mr. Groner. I think it had been passed, if I am not mistaken. 

Mr. Battey. You know, Mr. Groner, that practically all the labor 
groups of this country denounced it immediately on its passage. They 
denounced it when it was being considered, and they have since 
denounced it as being unfair. 

Mr. Groner. I know labor leaders did, sir: yes. 

Mr. Baitey. Proving the fact of your citation of Mr. Robinson's 
survey is not worth the paper it is written on. 

Mr. Groner. I distinguish between the labor leaders and the rank 
and file of American workers, Mr. Bailey. 

If I had been a labor leader, 1 would undoubtedly have taken the 
very same position because, after having been set up in a supergovern- 
ment status for several years, it is pretty tough for a man to be cut 
down to size again and made amenable to the law to the same extent as 
the general public. I guess we would all resent it. I probably would 
myself. 

Mr. Battery. Before I ask you a question or two about your recom- 
mendations here, will you clarify your position and the position of the 
chamber of commerce on this matter that we have under discussion ? 
Are you for amendment of the present law or are you for retaining it 
as it is, or are you for the repeal of it and the substitution of other 
legislation which is satisfactory? I notice you avoided that con- 
sistently in questions heretofore asked you. 

Mr. Groner. I have purposely avoided it, Mr. Bailey, for this rea- 
son: The chamber of commerce does not feel that it is in a position to 
write legislation or to say what legislation should be. The committees 
of Congress are far more qualified than we are to decide the scope and 
the form which legislation should take. We limit ourselves to making 
recommendations as to what we think the course of legislation should 
be. We leave it to the body that the Constitution has established, 
which is not the Chamber of Commerce of the United States but the 
Congress of the United States, its staff, and its experts, to say in what 
form the legislation should be set up. 

It makes no difference to us, insofar as the chamber is concerned, as 
to whether it is an entirely new bill in which all legislation now on 
the books on the subject is repealed and a complete new bill enacted, 
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or whether it takes the form of amendments of the present act, or just 
what course is taken. I see no material difference between the two, if 
the end result is to produce a statute, either by amendment or by 
complete new enactment, that will be equal and fair under the law to 
both parties. That is all we are seeking, sir. 

Mr. Battery. I notice, Mr. Groner, that in reply to questions asked 
you, you still want to retain that provision for allowing 30 percent of 
the replacements in a plant where you have an economic strike retained. 

Mr. Groner. I do not think we comment upon that one way or the 
other, Mr, Bailey. 

Mr. Battey. In substance it was that, the right of people who are 
on strike to participate in the voting. A vast majority of the witnesses 
who have come before this committee think there should be something 
done with that section of the law. Here you come in any say it should 
be continued. I am talking now about denying the strikers the right 
to vote in a plant where you have brought in replacements and are 
getting ready to petition on 30 percent ot the replacements for certifi- 
cation for bargaining rights. You deny the parties who are on strike 
the right to participate. You are advocating that, but practically 
every witness who has been before this committee has thought that 
there was something that could be done to improve that. Here we 
find you still wanting to continue it. 

Mr. Groner. Mr. Bailey, on that I stated first what the policy of 
the United States Chamber of Commerce is. I am not the only sup- 
porting witness on that because, if the transcripts are accurate, | know 
several other witnesses have taken the same position, 

Mr. Bartey. You know, Mr. Groner, that that very section right 
there is the section that in time of unemployment in this country will 
permit the breaking of every organized union group in this country. 
It was the particular section to which the candidate Eisenhower gave 
his attention in the last election, and promised that the strike breaking 
provisions of the Taft-Hartley law would be eliminated. 

Mr. Groner. We have great respect for General Eisenhower, sir. 

Mr. Bartey. But you do not agree with him in that ? 

Mr. Groner. We sometimes think that being human, he may be 
misinformed or not be quite correct on a point. This happens to be 
a point where we disagree with General Eisenhower. The chamber’s 
policy, as I stated, was that that provision should be retained intact. 
I qualified that insofar as my personal thinking is concerned by say- 
ing that I thought to the extent that a finding was made that strikers 
would be definitely restored to service, that they had not been replaced 
and would within a reasonable time be restored to service, to that 
extent they should be permitted to vote. But it does not make sense 
to me at all to say that if a plant has completely replaced strikers, 
which it has a right to do aes the act, and they are going to be the 
permanent employees, barring death or something else, men who have 
severed their connection and are not entitled to reinstatement should 
be entitled to vote. To me, it just does not make sense to make a pro- 
vision like that. 

Mr. Barter. In view of the excellent statement made by our chair- 
man when we opened these hearings, I thought we were going to make 
an effort, a sincere effort, to make this type of legislation more palat- 
able to everybody concerned in it. Just a minute, please. 
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The President made an effort through the Secretary of Labor to 
try to reach agreement, and we find the situation developing in this 
15-member committee in which the industry members walked out 
on the group. They were there to give advice but not to cooperate. 

Is that the attitude of the chamber of commerce? I assume that all 
of those industry members are members of the chamber of commerce. 
They did not even want to sit in there and abide by anything. They 
just came in there to give advice and not cooperate. 

I appreciate having witnesses come before this committee who come 
in here with some thought and some new idea, possibly, that would 
permit us to write legisl: ition that would be satisfactory. You may 
think I am prejudiced i in the matter of injunctions. I will say to you 
that I grew up over in the coal-mining State of West Virginia, and 
I lived through the period from 1914 and 1915 through W orld War I 
and up into the early twenties through a situation in which the vast 
part of our State lived under a court injunction and not under civil 
authority. It got so bad that the miners put on an armed march of 
miners over in my State. And what happened? Despite the fact that 
the Constitution says that every citizen accused of crime is entitled to a 
speedy trial in the district in which the crime was committed and by a 
jury of his a what happened in that case? They sent troops out 
and arrested the leaders of that mine march. Did they try them in the 
southern district of West Virginia, where the Cc onstitution said they 
were entitled to trial? They dragged them 325 miles to the extreme 
eastern section of West Virginia, in Jefferson County, and tried them 
in the same courtroom in which they tried John Brown for treason. 

Did they try them by a jury of their peers? No; they tried them 
before a 3-member United States court, and sent some of them to prison 
for 15 years. One of them, a minister of the gospel, got 10 years. 

You tell me that I am coming over here to agree to a law that makes 
possible the resumption of that kind of practices in this country ? 

Mr. Groner. No, sir. 

Mr. Battey. You could not change my opinion on that basis. The 
fact of the matter ‘is, that is my basic objection to the Taft-Hartley 
law, that you propose in a statutory law to contravene a citizen’s right 
to trial by jury. It has been done. There are men serving in prison 
right in the State of West Virginia today for violation of the i injune- 
tion procedures of the Taft-H: artley law, without a trial by jury, and 
I am opposed to it. 

Mr. Chairman, I think that is about enough out of me. 

Chairman McConnett. I would say that is quite a mouthful. 

Mr. Smith? 

Mr. Smiru. No questions. 

Chairman McConneui. Mr. Wainwright? 

Mr. Warnwriciut. No questions. 

Chairman McConnett. Mr. Holt? 

Mr. Horr. In the interest of speeding up this hearing, I shall make 
my questions very brief. 

‘Would you care to comment, Mr. Groner, on Mr. Durkin’s commit- 
tee, as such, and why the members of his committee sent out a state- 
ment ? 

Mr. Groner. I know nothing about that, Mr. Holt, except what 
I have read in the newspapers. I do not know whether ‘the personne! 
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of the managerial representatives are all or any of them members of 
the chamber of commerce. I presume that some may well be, through 
some local affiliation. 

You see, the only membership that we have in the United States 
chamber, individual memberships, are through affiliation with some 
local chamber of commerce. The only thing that caused the so-called 
walkout, from what I have read in the newspapers—and I know only 
as much as you do about it if you happened to read what I did in the 
newspapers— 

Mr. Horr. I do not think the industry members should be criticized 
for not cooperating. I do not know the true facts. Maybe Mr. Bailey 
himself has the data on that. 

Mr. Battery. In reply to the gentleman, may I say they mapped out 
a procedure whereby they would vote on different matters in an effort 
to reach an agreement on all controversial matters, and on the first 
vote in an effort to decide what should be recommended to the Con- 
gress, or to the Secretary of Labor and to the President, to come to 
Congress—on the first vote they took, industry refused to be bound. 
They did not want to go on record as taking a vote in an effort to 
determine that issue. 

Mr. Hour. Thank you, Mr. Bailey. 

Mr. Groner. As I understood it, Mr. Holt, if the newspaper account 
was correct, the industry men were not willing that any vote by a 
majority be recorded as the action of all, even though they were given 
the right to file individual dissents, that any policy established there 
by a majority vote of the 15 members, including public, labor, and 
employers, would be issued as official policy of the entire group. They 
were not prepared to commit themselves to that. 

I remember I served in 1945 on the President’s Labor-Management 
Conference. I know at that time we had the finest representatives of 
labor present, 36 of them, and the parties readily agreed then that no 
policy should come out of that group unless it had the unanimous 
assent of all. Apparently this was a change from that policy that met 
the approval of Mr. Lewis, Mr. Murray, Mr. Green, and others, the 
headliners of labor in 1945 when we met here in Washington. 

Mr. Horr. Thank you, Mr. Groner. 

I would like to make this comment: I hope to get a lot of advice from 
this committee that has been set up. 

There is one other question I would like to ask you, Mr. Groner. 
Some of these unions have been publicized as being Communist-domi- 
nated, and there have been times when the employers dealt with any 
unions because they could get what they wanted as employers. Does 
the chamber of commerce have any organization or any kind of indus- 
trial-relations group that talks to the employers and tries to point 
out that a particular union might be Communist-dominated ? 

I know the labor unions themselves are trying to clean house as time 
goes on. We have a particular case out home, and I just wonder if the 
chamber of commerce nationally has any particular division or person 
that does that ? 

Mr. Groner. I know of no particular group or committee that 
works on that, Mr. Holt. I know that our attitude is definitely against 
communism in all of its phases, but I want to remind you, because I 
have heard General Electric among other concerns—and I have no 
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connection whatsoever with General Electric—but I have heard Gen- 
eral Electric and others criticized on the basis that they deal with 
communistic unions. 

I should invite your attention to the fact that if they did not deal 
with the certified communistic union such as they have on their prop- 
erty, they would promptly be slapped with an unfair labor practice 
by the National Labor Relations Board, which takes the position that 
it has no authority to pass upon the validity of the union after it 
once has been certified and after it has filed the anti-Communist 
affidavits. 

The Labor Relations Board further takes the position that even 
though it is morally certain that the affidavit is erroneous or false, 
or at least that it is false except technically—because, as I explained 
this morning, a man could be a Communist this minute and 2 minutes 
later he could make a mental reservation that he is no longer a Com- 
munist, sign the affidavit, and then 2 minutes later he is a Communist 
again, and his affidavit is perfectly valid under the interpretation 
that has been put upon it by the Labor Relations Board and by the 
Department of Justice, apparently. So, these companies have to deal 
with the certified union, even though they are morally certain it is 
Communist dominated. I think it is an outrage, and I think the 
only correction rests in the hands of this Congress. 

Mr. Horr. I was not thinking about that, but you have answered 
my question. Thank you very much. 

That isall, Mr. Chairman. 

Chairman McConnett. I would like to say to my new colleague, 
Mr. Holt, that he will find after he has been down here a little while 
that failure to come to agreement on various problems is not a new 
phenomenon or new development on the part of Government boards; 
so, do not be too upset about this particular thing. 

Mr. Howell ¢ 

Mr. Howe... I think I can sincerely say that you are an excellent 
witness for the philosophy of the group that you are supposed to 
represent. 

Mr. Groner. Thank you, sir. 

Mr. Howett. I do not agree with too much of your testimony, but 
I am not entirely unhappy that some of the dues that I pay to my 
local chamber of commerce helps to send you down here, because I 
think you have done a good job. 

Mr. Groner. Thank you, sir. 

Mr. Howerii. When you first started out, you said you were a 
Democrat, and that sort of leaves you open to a couple of questions. 
I would be interested to know why you are a Democrat. 

Mr. Groner. Why I am a Democrat? First and foremost is the 
fact that I was born in the Democratic Party of Virginia; the late 
Carter Glass was my cousin on one side, and the present Harry Byrd 
is my cousin on the other side. So, with those two backgrounds, I 
could not be anything else but a Democrat. 

Mr. Howey. That is getting a pretty good start. 

You probably are not anything approaching a New Dealer or Fair 
Dealer? 

Mr. Groner. I started the Democratic way, sir, and my party went 
off and left me. 
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Mr. Howe. Did you take any public position in the last campaign 
for one Presidential candidate or another 

Mr. Groner. I took no public position, because I am in a situation 
where I operate in two States in the public-utility business, and the 
public has shown very definitely, by acts of Congress and otherwise, 
that they do not want men in public utilities to get out into polities. 

Missouri is predominantly a Democratic State. Kansas is predomi- 
nantly a Republican State. I try to keep friendly with all. 

If you want to know how I voted, 1 will be glad to tell you, sir. 

Mr. Howett. I do not feel that I have a right to inquire as to that, 
If you want to state it, it is all right. 

Mr. Groner. I voted for General Eisenhower, sir; yes, and I did 
all in my power to see that he was elected, sir. 

I also did all in my power to see that Democrats from the South 
who felt as I did were elected, sir. 

Mr. Howe. That is a perfectly proper position, and I certainly 
admire somebody who votes his convictions rather than following 
party labels. 

There were a number of questions that were asked which cleared up 
pretty well some of the things that I wanted to ask you about. 

Getting back just briefly to the question of the economic strikers 
voting in the election to determine the bargaining agent, did you sug- 
gest any length of time or any set of circumstances which would deter- 
mine the period in which perhaps they should be allowed to vote? 

Mr. Groner. No,sir. I did not attempt to do that because I thought 
that was a matter that should be decided on the facts of each case. If 
Congress decides to make any exception from the rule as now in effect 
in the Taft-Hartley Act, it should set up the framework and leave it 
to the Labor Relations Board to say under the facts of each particular 
case whether a man who is on strike has a reasonable prospect of 
returning within a reasonable period of time. What is “reasonable” 
should be determined by the facts of each particular case. They 
should permit those to vote who have a reasonable chance of getting 
back. That is my personal view, sir. 

Mr. Howe. You would not think it would be fair, would you, in an 
ordinary strike for what the union and the employees thought were 
justifiably higher wages, while that strike was at least in its early 
stages, that those men should be confronted with a new certification 
election in which they could not participate / 

Mr. Groner. I definitely do not think so, sir. I think the Labor 
Relations Board in its discretion in that case, again under the facts and 
circumstances of the case, should decide what is the proper time for 
representation elections to be held, whether it should be held over until 
the thing is settled one way or the other. 

Mr. Howe i. Are there any recommendations that you made here 
today that you would consider as being helpful to labor or which could 
be called a prolabor amendment, or are they all pretty much on the 
other side, as might be expected / 

Mr. Groner. I think a number of things would be in the interest of 
the laboring men and women of the country, as possibly distinguished 
from the labor leaders. I think I can draw a very clear line of demar- 
‘ation between the interests of each of those parties. I would say that 
one of the most constructive things that this committee can do would 
be to come out with a program which would aid the vast majority of 
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the sound, constructive labor leaders of this country and the vast 
majority of the sound, constructive laboring men and women of this 
country, to cast off the last semblance of communistic influence. There 
I think you could do one of your most effective jobs, not only for labor 
and leaders of labor, but also for the general public, and you would 
help release the plague which exists on industry, too, if you did that. 

I think that is one of the most important things that could possibly 
bedone. I think, in the interest of the general public, probably equally 
if not more important is something that will break or have a tendency 
to curb the monopolistic power that is today vested in some labor 
leaders through the fact that they control such tremendously potent 
unions in essential industries. We have seen it happen that the whole 
industry of this country can be brought to a dead halt by the wave of 
a hand or the lifting of an eyebrow of one man. I do not think that 
is in the interest of the working people of this country any more than 
it is in the interest of the business people of this country. I do not 
think it is in the interest of the general public. 

It is a tremendous problem that you are facing there, but I think 
you ought to face up to it because unless you solve it you have not 
solved one of the major phases of this labor problem. 

Mr. Howetn. Do you not think there would be some real dangers 
in proposals such as our distinguished colleague, Mr. Lucas, proposes 
in his bill? I do not know whether you are familiar with it or not. 

Mr. Groner. I am familiar with it, sir. 

Mr. Howey. Do you not think that is pretty strong medicine? 

Mr. Groner. I think the principle that he proposes is sound, and 
I emphasize “principle” because we do not attempt to pinpoint, in the 
chamber, the actual wording of legislation. We leave that to those 
who are best qualified. We certainly do not claim to be. I think the 

rinciple, to the extent that it deals with monopolistic power, is sound. 

here are references in that bill to industrywide bargaining. I think 
the real root of the evil is monopolism and not necessarily industry- 
wide bargaining. 

We do not take any flat position against industrywide bargaining. 
It has worked successfully in some fields, and all parties want it to 
continue in some fields. We doubt whether, in the face of that atti- 
tude, there should be any attempt to completely debar industrywide 
bargaining. 

When it gets into the monopoly field where the public can be hurt, 
T certainly am not going to be any more in favor of putting a labor 
leader than I am for putting a business leader into a position where 
my family will go hungry or go cold because they have shut off the 
supply of an essential material or an essential product. I do not think 
any of us ought to be in favor of that. 

To my colleagues on the Democratic side, I plead that they should 
put principle above partisanship on an issue like that. 

Mr. Howett. I think a fair-minded person would have to be aware 
of the essential danger of something like that, and would want to deal 
with it fairly, if a proper way could be found. Even though perhaps 
we have not yet had a situation which has done any extreme damage, 
we have been close to it a few times perhaps. If it could be dealt with 
absolutely fairly, it is something which is certainly worth looking into. 

Speaking of the Lucas bill again, I do not think he mentions indus- 
trywide strikes or bargaining. I think he does use the language that 
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you suggest—monopolistie strikes and monopolistic lockouts. Then 
when he goes to define what would constitute one of them, he goes to 
what seems to me to be great extremes. : 

Mr. Groner. The details of working it out we are not attempting 
tosay. I dosay, though—and I think it is definitely the policy of the 
national chamber—that some remedy should be found against monopo- 
lization of an entire industry or control of an entire industry through 
the monopolization of labor. I think it should be proscribed just as 
much as monopolization by business of that same industry. | 

We certainly are on guard against it, insofar as business is con- 
cerned, through the Sherman Act, the Clayton Act, and other Federal 
legislation. ar 

Mr. Howe. We recognize that it is against the national interest 
and therefore attempt to deal with it. I do not know how effectively 
we do it. Many industries have found ways of getting around it. I 
suspect even if we tried to do the same thing with labor, it would be 
pretty hard to legislate so they could not find some way around it in 
some instances. 

I do not believe I have any more questions. I was just a little bit 
disappointed for both sides, from the industry side and labor side, 
so far, because from the witnesses we have had there has not been any 
real suggestion that they would get together on anything. 

In the campaign last year, both the presidential candidates and the 
candidates at the congressional and senatorial level, at least in my 
State, all seemed to talk about removing any antilabor provisions of 
the act. Nobody mentioned removing any of the anti-industry provi- 
sions inthe act. You just did not hear any talk about that. 

It would be nice if you could come in here some day and say, “I 
recognize that this provision might be unduly harsh on labor,” and 
perhaps give some suggestion as to how it could be dealt with more 
fairly. The same might apply to the labor people. 

Unfortunately, it gets into the same bargaining position, with 
industry taking one extreme and labor taking the other extreme. 
Maybe you and the NAM hope by taking that position you might be 
able to hold the line where it is. 

Mr. Groner. Mr. Howell, I think human nature is such that pos- 
sibly industry is going to be slanted a little to the side of industry, 
labor a little to the side of labor, in the assurance that men of the 
caliber that compose this committee will find the answer right down 
the middle. 

Mr. Howe... I think the answer is a little off center right now. 
That is all. | 

Mr. Groner. I do not. 

Chairman McConneti. Mr. Wainwright? 

Mr. Wartnwricur. I agree with my distinguished colleague from 
New Jersey on the Democratic side. Today two gentlemen from 
the A. F. of L. came into my office, and we had a very interesting 
discussion along exactly this line. We were speaking of the very fact 
that Mr. Howell examined into with you, that is, both from the point 
of view of labor and from the point of view of management, we have 
had neither side come in to this committee with any suggestion as to 
a giveaway or, if you want to call it, a bone for the other side. Both 
sides have come in and asked for the limit as far as their own views 
are concerned. 
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It makes it very difficult for this committee to write a dispassionate 
bill in reviewing the Taft-Hartley Act, when we have no grounds for 
compromise on either side. 

I apologize for expressing my views, because we got into a distin- 
guished discussion of political philosophy earlier here today. 

As a question, I would like to refer to page 27 of the longer text. 
There you discuss the State labor laws. As I remember your testi- 
mony, you indicated you were in sympathy with Mr. Herzog there 
in his comments that there was too much Federal interference in the 
operation of labor laws. 

Would you care to indicate, as a concrete example, how you feel the 
State labor laws would operate? As I understand it, there are ap- 
proximately 8 or 10 States that have workable labor laws of their own. 
Would you allow labor to go into State courts in those States that do 
not have their own labor laws, or how do you intend to refer the labor 
question back to the States in those States, for example, which do not 
have labor laws? 

Mr. Groner. My thought was this, Mr. Wainwright: I was going 
to use New Jersey as an example, but you are not from New Jersey. 
New Jersey has, as you know, an antistrike antilockout statute for 
public utilities. Its effectiveness now is, of course, very much un- 
certain. Its validity is quite uncertain, in the light of the Supreme 
Court decision in the Wisconsin case. A very simple amendment 
would make that effective, a very simple amendment just as you have 
put in on the compulsory unionism provision you have in there, that 
this Taft-Hartley Act, or whatever it may be called, shall not apply 
to a situation involving a public utility, using this as an illustration, 
where there is a State law dealing with that subject. Then the Fed- 
eral act would be applicable until the State could take it over by legis- 
lation of its own. 

You have met that situation exactly, as I say, in your provision 
in the present Taft-Hartley Act dealing with compulsory unionism. 
You permit compulsory unionism except in any State where the State 
law prohibits it. You could do the same thing by a few simple words 
vesting jurisdiction in the State where it has a State law dealing 
with strikes or lockouts in utilities. Or you could carry it further, 
if you saw fit todo so. That is what I specifically had in my mind. 

Mr. Warnwricut. As I understand it, there are possibly 8 or 10 
States with labor laws and 17 States with statutes that bear on par- 
ticular phases of the subject now covered by the Taft-Hartley Act. 

If your suggestion were followed out, it would mean that legis- 
latures in the 48 States would set to work and write labor laws. 
It would mean that there would be no fixed certainty of the forum 
that you would go before in labor matters. With the present Labor- 
Management Relations Act you do have a fixed set of rules governing 
the relationships between labor and management. I think if you 
throw these things back to the States, you are going to create a cer- 
tain amount of confusion. 

Mr. Groner. If you just pitchfork them back to the States, yes, 
I agree with you completely. It is not our concept that that should 
be done, that the Federal Government should just wash. its hands 
of any jurisdiction. We have a concept on a more limited scale 
than that, such as, for illustration, that you could say in the legis- 
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lation that nothing herein contained shall render invalid State 
statutes regulating strikes in public utilities or lockouts in public 
utilities or the regulation of strikes, or something on that order. 
Where a State has legislation which adequately covers that ground, 
that legislation would be valid. In a State that does not have it, the 
Federal rule would control until-the State does have adequate leg- 
islation in the light of its own peculiar local conditions. What may 
be sound policy on strikes in New York City or in New York State 
might be very different from that in Arizona, New Mexico, or Minne- 
sota, or even in Kansas and Missouri. We have in Missouri an anti- 
lockout, antistrike statute. Its effectiveness is now very dubious in 
the light of the decision in the Wisconsin case by the United States 
Supreme Court, but a few words in the statute would restore that to 
full effectiveness. It has worked very satisfactorily where it has 
been. allowed to work in that State, just as have the New Jersey 
statute, the Virginia statute, and some others. 

Mr. Warnwricur. | understand your suggestion. However, I 
personally believe that it would create a great deal of confusion, 
whereas there is some amount of certainty at the present time. 

I have no further questions, Mr. Chairman. 

Mr. Smitru (presiding). Mr. Miller? 

Mr. Mitter. Mr. Groner, I agree with all the other members of the 
committee that you have made a very good witness here in behalf of 
the people that you represent and in your own behalf. I believe the 
ground has been pretty well covered, but I am still pretty much in the 
dark. It seems to me that perhaps your main objection to the Taft- 
Hartley Act as presently constituted is the manner in which it is being 
enforced. Am I right about that ? 

Mr. Groner. I would say there are two points, Mr. Miller. The 
first is the way it is being enforced, which we think is not as Congress 
intended it to be; and the second is the experience over the last 5 
years, Which has demonstrated that there are some chinks in the armor 
which Congress probably intended to cover but did not completely 
cover, and which need closing up. For example, featherbedding is just 
an illustration that has come up today. I have no doubt that Congress 
thought, when it drew the antifeatherbedding provision, from reading 
the debates and reading the reports of the committee and the conference 
report, that it was closing up the gap where work was demanded to be 
paid for where it was not intended that it be done and also where it was 
not desired but was forced upon the employer. Today we learn that 
Congress did not cover the ground, as Mr. Kearns pointed out. I think 
the secondary boycott provisions need to be cleared up a little, anc 
some of those things. 

We have twofold objections, as it now exists: First, to the way it is 
being administered and, second, to chink up some of the cracks that 
have appeared in it over the course of the last 5 years in practical 
operation. 

Mr. Mier. Let us take up the first objection, that of the manner 
in which it is being enforced, that perhaps the interpretation of the 
law has been slanted. I think we all understand what you have in 
mind. We have had that gone over a number of times. I do not think 
anyone has given us a definite idea as to what he would suggest that 
this committee do about it. Just put yourself in our place. What 
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would you do in order to correct this matter of the Board’s being 
biased ? 

Mr. Groner. Mr. Miller, I tried to give you that. I will repeat 
it to put myself definitely on record, since I evidently did not make it 
clear as to what I had in mind. I think in the new legislation to be 
recommended by this committee there should be provision, as you 
have the right to do, to abolish completely the existing Board and 
reestablish a Board of 5 members or 7 members or 9 members, however, 
you see fit todo. The Congress has that power. 

Mr. Mitier. Would you recommend that this committee bring out 
a bill to that effect, or can it be done by Executive order ? 

Mr. Groner. I do not think it could be done by Executive order: I 
think it would have to be a part of the legislation that this committee 
proposes. I do not believe the President by Executive order can abolish 
this Board and establish a new one. 

Mr. Miuirr. I may be wrong, but I asked Mr. Denham that same 
+e sit and he said, “The President fired me. He can fire the other 
ellows.” Do vou believe that is true or not ? 

Mr. Groner. I would be very much surprised if Mr. Denham made 
that statement in the context in which it is being applied now. I 
read Mr. Denham’s testimony and, as I understand it, it was that the 
President asked for his resignation. Mr. Denham need not have re- 
signed. If Mr. Denham had wanted to stand on his position and said 
he would not resign, then the only way he could have been fired would 
have been to bring charges against him for incompetence or mal- 
feasance in office and to have those charges sustained. 

Mr. Mrixter. Could our present President request the resignation, 
the same as the past President did? 

Mr. Groner. He could request it, but they would not have to grant 
it in a case of that kind because these men are appointed for specific 
terms of office. 

Mr. Miter. It might simplify this a lot, might it not? 

Mr. Groner. It might simplify it if he asked and they granted it, 
but whether he would do it or they would do it is something else, of 
which T have no possible information on which I could speak. 

Mr. Miitrr. I thought that would be a good way for this committee 
to pass the buck. 

Mr. Groner. I think the better way would be for this committee 
to completely rewrite this piece of legislation in the light of all the 
hearings and information you get, and that one of the things in that 
would be to establish a new Board and to provide that upon the taking 
effect of the act, the old Board is abolished. That has been done 
repeatedly by Congress. There are numerous instances of that to 
which I could call attention. 

Mr. Mituer. You would recommend that we have an amendment, 
for instance, repealing the section of this bill which creates this Board 
and then create a new Board? 

Mr. Groner. Then just reenact it; yes, sir. That would be my rec- 
ommendation to you as the simplest way to handle it, Mr. Miller. 

Mr. Mitier. There was one remark that you made to the effect that 
when the people know the facts they will always support a just cause. 
I agree with you in that absolutely. 

I do not know of any case in history where the common people 
were wrong, that is, if he knew the facts. I wanted to ask you, do 
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you think that the general public, that is, the people who lie between 
the Association of Manufacturers on the one hand, and organized 
labor on the other, that 70 or 80 or maybe 100 million people in be; 
tween, are in a position to know the facts with respect to labor legis- 
lation ? 

Mr. Groner. I doubt if they are in large number. I have personal 
dealings with them in all ranks and strata of society, and by “society” 
I mean not from the social aspect but from the sociological aspect, and 
I find that they have deep concern over the fact that their livelihood 
and welfare so often rest in the whim of a man who ean bring a halt 
to all of the trade and commerce and economy of the country. I have 
found a deep concern over the coal strike and over the steel strike, for 
example, where it affects the whole country, and over the railroad 
strikes when they occurred and shut down great segments of industry. 
I find that in every walk of life, whether they are union men or not 
union men, whether they are housewives or whatever they may be. 
They are looking to this Congress, and I think they reflected that in- 
stinctively in the vote they gave last November 4. Whether it was 
for Republicans or Democrats, they instinctively reflected that they 
hoped that this Congress would find a solution to that problem by 
which we would not have those strikes of a monopolistic nature or 
which resulted from a monopolistic position, in which whether they 
would have heat in their homes at night would depend upon a con- 
troversy removed a thousand miles from them, or whether their goods 
could be delivered. I think that is one of the big things confronting 
the American people today and confronting this committee today. 

Mr. Miter. I was interested in the suggestion that a good many 
of the laboring people, when they were given quotations from the 
Taft-Hartley Act and asked whether they approved them, said they 
did; and when they were informed that they were quotations from the 
Taft-Hartley Act they might have been a little embarrassed. I was 
wondering whether you had ever heard of some people on the street 
being given quotations from the Declaration of Independence, and 
they thought it was from Karl Marx. 

Mr. Groner. That could be true. 

Mr. Miter. I thought those two statements were perhaps corre- 
lated. Take them out of context, and a lot of people would not know 
the difference. 

I think that is all; thank you. 

Mr. Smiru. Mr. Metcalf? 

Mr. Metcatr. I have no questions, Mr. Chairman. 

Mr. Smirn. Mr. Barden ? 

Mr. Barven. Mr. Chairman, I probably should not enter the dis- 
cussion again, but I would like at this time to put forth a little effort 
either to get West Virginia back into the Union or to give that great 
State such reassurance as will cause it to be reluctant about getting 
out. We tried that one time, and it did not work. 

I was interested in my friend’s discussion of the injunctive power 
of the courts. If there is anything basic and fundamental in the 
American system of courts and law, it is that anyone who so conducts 
himself or uses his property so as to injure another, or to invade an- 
other’s personal or property rights and persists in that, is subject to 
be enjoined by the courts. That has been the law ever since we estab- 
lished our courts. 
29507—53—pt. 3-—6 
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Mr. Baitey. Will the gentleman yield ? 

Mr. Barpen. Yes. 

Mr. Baizey. Is that a constitutional guaranty or is that a practice 
set up by the court for its own protection ¢ 

Mr. Barpen. Let me say to the gentleman that the Constitution of 
the United States vests the judicial power in the Supreme Court and 
such courts as Congress may from time to time create, and it has al- 
ways been so regarded. That power is vested in any court of record 
that I know anything about, to enforce its orders. Its order is in the 
nature of an injunction. When that order is disregarded, then the 
court enforces its order in a contempt proceeding. I hesitate to argue 
that with the gentleman because it is so elementary, it is so funda- 
mental, it is so well accepted by every American that | know anything 
about. 

Mr. Battery. Let me pose another thought to the gentleman from 
North Carolina: The same Constitution from which you have been 
quoting provides that the President of the United States, in his wis- 
dom and with the consent of the Senate, shall name the judges of the 
United States Supreme Court and all other Federal courts, selecting 
them on the basis of their knowledge of the law, their honesty, their 
fairness, and their ability to use discretion. Along comes the Taft- 
Hartley law and denies to the judge of the court any discretion in a 
mandatory injunction. He does not have to hold a hearing of any 
kind. The fact of the matter is that you can get an injunction in ex 
parte proceedings, without making a study of the facts. 

Mr. Barven. Either I am getting foggy or you are leading me into 
the fog. What is your question? 

Mr. Bartry. The question I want to ask is, Do you think legislation 
is fair which would deprive a judge of a court, appointed for life, of 
the right to use his discretion and the right to call for a hearing to as- 
certain the facts in the case? That is not even fair to the judge. 

Mr. Barven. The gentleman has not given the proper conception to 
the rights of the judge. The judge has only such power as Congress 
vests in him. The same Congress can take the power away from him 
that it vests in him, so far as the district courts that you are speaking 
of. I suspect that fairness is not what some groups seek, and that 
is the thing that disturbs me, because I am one who fervently prays 
he will never see the injunctive powers removed from the courts of this 
land. I want to see the courts function as they have functioned for 
150 years. If ever there was a principle of law that was embedded in 
stone and in the hearts of the American people, it is that you must 
not so use your property, your power, or so conduct yourself as to 
invade my property rights, my personal rights, my inherent rights, 
and persist in it. It does not foresee my taking my gun and shooting 
vou down to prevent that. They said a good American citizen will 
go into court and the courts of this land will protect him. If you have 
been found to be improperly conducting yourself, it will say to you, 
“You desist,” and if you do not desist, they will put you in the jail- 
house. All of that is designed to keep me from shooting you, Mr. 
Bailey. 

Mr. Battery. Would you not agree, Mr. Barden, that most of these 
vases growing out of violation of injunctions issued under the Taft- 
Hartley law, 99 out of every 100 cases, have not come into the presence 
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of the court? Iam just as much in favor of maintainng the diginity 
of the court as the gentleman from North Carolina is, if the contempt 
is committed in the presence of the court, but most of this contempt 
occurs hundreds of miles away from the presence of the court, and in 
that particular case I am insisting that a jury should determine the 
extent of the contempt and the nature of the injury to the court’s 
dignity. 

Mr. Barven. Mr. Bailey, you are about 150 years late on this deal. 

Mr. Battry. Maybe so, but I am still old-fashioned enough to be- 
lieve that. Maybe I should live down in North Carolina, 

Mr. Barven. We get along with injunctions all right down in North 
Carolina, and with the judges, too. I do not agree with them all the 
time, but I do not attack them. 

Mr. Minuer. Will the gentleman yield? 

Mr. Barpen. Yes. 

Mr. Mitter. Mr. Bailey is talking about contempt. It seems to me 
that you will never get together when you are talking about two differ- 
ent things. 

Mr. Barven. Here is the reason the gentleman thinks there is some 
difference. The contempt is the next step after you issue an injunc- 
tion, if the injunction is not obeyed. If the injunction is issued, it is 
a writ issued by the court, and if that writ issued to a person or group 
of persons is disregarded and they say, “To heck with you,” then the 
judge can reach out with the strong arm of the law and say, “Come 
in. You must account for your contempt of the writ issued by the 
court.” So, that is the next thing that follows. You cannot have 
courts without that. It is basic. 

The thing that disturbs me is that here is a great group of people 
in America who think they should be exempt from that type of pro- 
ceeding. Either we have faith in our courts or we do not las faith 
in our courts. If we have courts in which we do not have faith, then 
Congress had better reappraise the situation and set up some new 
rules for the courts that we have established under the Constitution. 
Certainly I am a little bit out of line with the idea that any particular 
group in America should be selected as the favored few or the favored 
group to be exempt from the injunctive power of the courts. I think 
it is dangerous. 

Mr. Mercaur. This very act exempts a favored group from the in- 
junctive power of the courts. It provides in section 10 (1) that unfair 
labor practices committed under section 8 (b) are subject to one kind 
of injunction, but it has no similar provision for unfair labor practices 
committed by the employer under section 8 (a). 

Mr. Barpen. That is exactly what I am telling the gentleman. 
When you get into the field of trying to exempt one group and favor 
another group, it does not make any difference to me which group it 
is, you immediately become enmeshed in your own web and begin to 
tangle the very structure which you wish so much to remain intact. 

Mr. Mercaur. Perhaps we should make that injunction provision 
applicable to both section 8 (a) and section 8 (b). 

Mr. Barpen. I think the gentleman heard me this morning when 
I said that I am getting a little bit tired of these kangaroo courts, 
boards, and so forth. I am afraid that we have drifted over to where 
we are selecting groups because of their particular philosophy or ideas 
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about something. It is bad either way. If they are against you, it is 
bad. If they are for you, then it is bad because it makes the other side 
mad. On a few occasions I have tried cases before a judge when I 
knew before I started that there was an element of prejudice involved. 
I do not know of a more miserable feeling than to try a case to a court 
that you feel is a little off balance. Am I right or wrong? I do not 
know whether the gentleman has ever practiced law. You are a 
lawyer, are you not ? 

Mr. Metoatr. Yes. 

Mr. Barven. Was it ever pleasant for you to go in and feel that the 
court was swinging away from you? 

Mr. MercacF. I have never had that experience. 

Mr. Barpen. You mean you have never seen a judge that you felt 
was a little bit lenient ? 

Mr. Merca.r. No, sir; I never have. 

Mr. Barpen. I congratulate you. I have. I never attacked the 
court; I just criticized him afterward. Later we went down and had 
a Coca-Cola together, and I told him I just thought he was a screwball, 
but he would be all right the next day. 

Mr. Mittrr. Will the gentleman yield. Mr. Metcalf is himself a 
judge. 

Mr. Barven. I might have to plead guilty to that myself, but that 
does not make any difference. I am still going to stay in the human 
race. I understand their weaknesses. I am not hanging any white 
flags on my dome yet a while. 

Mr. Mercatr. You do not mean to say that you in your capacity 
have been prejudiced. 

Mr. Barven. I do not think I have ever intentionally been preju- 
diced against anyone, but if you tell me that you have sat on the bench 
and listened to testimony and did not have your blood pressure go up 
a little bit when something revolting was presented, then I tell you, 
you are not as human as I am. I have heard judges say they could 
try their own son and convict him and sentence him just as well as any- 
body else’s, and I have a stock reply to that. I just believe it is a le, 
that he cannot do it. 

That is going a little bit far afield. We must seek a balance, and if 
we do not get it we will just miss our objective that far. 

There is one other thing I wanted to say about this Communist 
business that comes up again. I appreciate the gentleman’s statement 
that it is perfectly all right for management and industry to sign the 
affidavit, but I cannot get out of my system the fact that anyone who 
seriously objects to signing is under suspicion with me. I love this 
country, just as most good Americans do, and I happen to be one, as 

have many others here, who has offered his life in its defense. I have 
no good feeling and no good will; I have utter contempt for any man 
who would be a party to an organization or take an oath to destroy 
this Nation and then seek the judicial processes and protection of our 
courts and our way of life at the same time. I think he is a rat in my 
book. I do not think that the Communist affidavit is such a very 
good way to discover him, but the astounding thing is that some of the 
union leaders—not the unions, because there are some just as fine as 
there ever are in any other group, as far as that is concerned—took off 
after that the very first thing, until what happened? Public senti- 
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ment developed, and they threw it like a hot brick. Then they began 
to pick out some unions that were bad and threw them out themselves. 
That is actually what happened. 

I would not pay any attention to this Communist thing if it did not 
keep popping up and if people did not keep objecting to signing. As 
] have said so many times, I would like to know how many times the 
General here has raised his hand and sworn allegiance to the United 
States of America. You could not even dream of it. I could not. 
I have never had any reluctance from Boy Scout days right on up. 
I have lived this long, and now I find a bunch of monkeys coming 
around here and complaining about swearing allegiance to the Unite id 
States of America. I think it is horrible. 

I am making a few statements here to try to clear up the record, 
which got a little fouled up a while ago. 

The Taft-Hartley Act was not passed in a spirit of prejudice and 
poison and meanness. It was passed by the United States Congress, 
bv a group of men who sought to do what they thought was best for 
this Nation, and after hearing for many, many days the most vicious, 
the worst testimony that I have ever listened to in my life. Some- 
thing had to be done, and everyone in America knows it had to be done. 
If we made some mistakes, we are just human, that isall. It was done 
at a time when some law was needed, _ badly needed, Here is one 
who helped write it, who voted for it, who voted tw override the 
President’s veto, and I would vote again to override it. I do not 
want it scrapped and thrown around. Anybody who tries to take this 
law and politick with it, the Lord help him. ‘They are not smart 
enough. If we are to regard these great organizations and industries 
as an important part of our economy and our way of life, if we love 
our way of life, we had better try to put it in balance instead of un- 
talancing it and uprooting the fundamentals of our way of life, one of 
which, I must say again, is the dignity and the respect that we have 
for our courts and the injunctive power that is inherent in them. I 
am sure the judge would never want to remove from the courts the 
right to punish for contempt. If he did, he certainly would not want 
to go back on the bench again, 

That is all I have to say. 

Mr. Groner. All I can say is amen to those comments in behalf of 
the national chamber. 

Mr. Smiru. Thank you, Mr. Groner. 

The committee will stand in recess until 10 o’clock tomorrow morn- 
ing, at which time we will hear Mr. John C. Lovett, representing the 
Operating Engineers of Kentucky for Local Autonomy. 

(Whereupon, at 5:05 p. m., the hearing was adjourned until 10 a.m., 
Tuesday, March 10, 1953.) 
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TUESDAY, MARCH 10, 1953 


House or REPRESENTATIVES, 
CoMMITTEE ON EpucaTIOn AND J.UABOR, 
Washington, D.C. 
yursuant to recess, in the caucus 
amuel K. MeConnell, Jr., (chair- 


The committee met at 10 a. m., } 
room, House Office Building, Hon. S 
man) presiding. 

President: Representatives McConnell, Gwinn, Smith, Hoffman, 
Kersten, Berry, Harrison, Bosch, Holt. Rhodes, Wainwright, Fre- 
linghuysen, Barden, Powell, Lucas, Bailey, Perkins, Howell, Wier, 
Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConnetu. The hearings will please come to order. 

The first witness this morning will be Mr. Lovett, and I believe you 
represent a group of the International Union of Operating Engi- 
neers. 


STATEMENT OF JOHN C. LOVETT, REPRESENTING THE OPERATING 
ENGINEERS OF KENTUCKY FOR LOCAL AUTONOMY, BENTON, 
KY. 


Mr. Loverr. This is a group of union members who are dissatis- 
fied with the conduct of their own union affairs and are trying to ob- 
tain a voice in their own union. 

Chairman McConnett. All right, sir. I have a copy of your 
statement here, and I suggest before either reading or summarizing 
this statement you introduce the men with you for the record, and then 
proceed; after which the members of the committee will want to ask 
you some questions. 

Mr. Loverr. Mr. Chairman, I have with me Mr. Harold Watson, 
who has been elected the general representative of the organization 
which I represent. The next man to him is Mr. Herbert Hurley, 
of Benton, Ky., who has been elected the vice president of this organ- 
ization. Mr. Watson is from Paducah, Ky. 

Sitting next to Mr. Hurley is Mr. Lester Sandy of Louisville, Ky. 
And to my left is Mr. Carl Houchin, who formerly was the president 
of the local in Louisville, Ky. 

And to his left is Mr. Robert Veasey, of Mayfield, Ky., who is a 
member of the board of directors of the organization which I repre- 
sent and is also a member of the union. 
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My name is John Lovett. I am an attorney from Benton, Ky., 
and I am appearing in behalf of an organization known as the Operat- 
ing Engineers of Kentucky for Local Autonomy. This organiza- 
tion consists of approximately 900 men from all over Kentucky who 
are qualified as operating engineers, that is, men who operate the 
heavy-construction machinery on major construction projects, such 
machinery as bulldozers, draglines, cranes, graders, et cetera. About 
90 percent of these men are also members of the International Union 
of Operating Engineers, a craft affiliated with the American Federa- 
tion of Labor. 

We appreciate this opportunity to appear before this committee 
and to call to the committee’s attention certain facts which we believe 
merit the committee’s serious consideration. 

The organization I represent is simply a group of union members 
who are dissatisfied with the conduct of their union affairs. The or- 
ganization grew out of a movement among the rank-and-file members 
of local 181 of the International Union of Operating Engineers to 
obtain a voice in the management of their union affairs. These mem- 
bers sponsored legislation in the State of Kentucky designed to re- 
quire the establishment of autonomous locals in the State of Kentucky, 
and this legislation was enacted by an overwhelming vote of the Ken- 
tucky General Assembly in 1952. 

The union promptly brought this legislation into the courts to test 
its constitutionality. The court has not handed down its opinion. 
The movement grew to such proportion that it became necessary to 
establish a formal organization and this was done in May of last year. 
The organization adopted the title of Operating Engineers of Ken- 
tucky for Local Autonomy, and adopted a constitution to guide it in 
its activities. 

I should like to file a copy of this constitution with this committee 
as an exhibit. 

Chairman McConnetyi. Without objection, it is so ordered. 

(The document referred to was filed with the committee as an 
exhibit.) 

Mr. Loverr. As this constitution indicates, the sole purpose of the 
organization is to obtain for the members of the International Union 
of Operating Engineers a voice in the union affairs, including the right 
to elect officers and representatives and to require those officers and 
representatives to be accountable to the members in all of their activi- 
ties. It is unique in that it guarantees that this organization will 
be run by the members. For example, our ballots are counted by a 
member of the judiciary. 

T should like to file as an exhibit a photostatie copv of the certificate 
of Judge Leonard Jones, county judge of Marshall County, certifying 
the results of the election. 

Chairman McConnewi. Withont objection, it is so ordered. 

(The documents referred to follow :) 
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Mr. Loverr. This is not a labor union in the sense that it seeks to 
represent its members for collective-bargaining purposes. It is, how- 
ever, an organization made up of members of organized labor. I have 
with me a cross section of the members of that organization, who 
will be glad to tell the committee the facts underlying the movement. 


for a voice in the union to which they belong. I brought 5; I could 
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have brought 500. In Kentucky, these men are popularly known as 
“rebels” because they rebelled against the oppressive practices of labor 
leaders who have been appointed over them. 

These men belong to local 181, International Union of Operating 
Engineers, which has its headquarters in Evansville, Ind. This local 
181 has been controlled by one individual for more than 15 years 
and none of the members have had a voice in the affairs of the union 
during that period. We respectfully request that this committee seri- 
ously consider legislation which will guarantee democracy in this 
labor union and in all labor organizations. These men here can tell 
this committee what happens w hen labor unions are controlled by self- 
appointed labor bosses. 

I hope we will not be misunderstood. The members of our organ- 
ization are good union members who believe in organized labor and 
do not wish to see it abolished or emasculated. We believe, however, 
that unless control of labor unions is wrested from the hands of self- 
appointed bosses and returned to the members themselves, the labor 
leaders will become, if indeed they have not already become, so greedy 
and arrogant that a weary American public will conclude finally that 
the only cure is complete destruction. 

The organization I represent constitutes as far as I know the first 
formal group of union members who have rebelled because they can- 
not stomach any longer the dictators who have seized control of their 
union. The labor dynasty which they are opposing in this fight is 
so strong and so well entrenched that these men cannot accomplish 
this job by themselves. We certainly hope that this committee will 
assist them. We hope that this Kentucky organization might kindle 
a fire of freedom which will spread throughout all labor unions in the 
United States and return control of these unions to the members for 
whose benfit the unions were originally established. 

We know that we will be ridiculed and vilified by those labor bosses 
for appearing here. These men here, and the members of our organi- 
zation, have undertaken this fight for freedom at a tremendous per- 
sonal sacrifice. Many have lost their jobs already. Others have been 
promised rewards if they will abandon the fight. Some have been 
threatened. But most of the men have remained steadfast, although 
they expect no rewards for their sacrifices. The only reward they hope 
to receive is the right to express themselves freely and openly in their 
union, to have a voice in its affairs, as free and independent Americans 
ought to have. 

Our testimony will be aimed specifically at local 181, International 
Union of Operating Engineers. What we have to say, however, will 
be applicable, to a ‘greater or lesser degree, to other locals and other 
crafts. The same fight for freedom in which we are engaged is being 
carried on in Los Angeles, Memphis, and many other cities. 

The International Union of Operating Engineers, which is affiliated 
with the American Federation of Labor, has some 200,000 members in 
the United States and Canada. It has a constitution which vests 
absolute control of the entire international union in the general presi- 
dent. He has the unlimited power to admit members, expel members, 
and suspend rights and privileges of all members and he must ac- 
count to no one for his actions. He exercises this control through a 
technique known as international supervision which means that any 
local union can be taken over by the general president at any time, 
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with or without cause, and the rights of the local union and the rights 
of the individual union members suspended during the period of inter- 
national supervision. 

I should like to file as an exhibit a copy of this constitution, and I 
refer specifically to article VI, section 3, which is the source of this 
power of international supervision. It reads as follows: 

He shall have power to direct and supervise all local unions, local officers, and 
any other subdivision of the international union and members. Whenever in 
his opinion the best interest of the organization require it, or local unions, loca! 
officers, and any other subdivision of the international union or members shall 
be deemed by him to be incompetent, negligent, or to have failed in carrying 
out their respective duties, or to have violated the ritual, obligation, laws, rules, 
or decisions of the organization or its duly constituted authorities, he [speaking 
of the general president ]—shall have full power to suspend or remove such in- 
dividual members, suspend or remove such local officers, suspend or revoke the 
charters of such local unions or place such local unions and their officers and 
members under international supervision. 

He shall have power to designate and appoint persons to fill the places of 
those local officers of local unions suspended, removed, or placed under inter- 
national supervision, which appointees shall conduct the affairs over which they 
have been appointed for such time and in such manner as he may direct. 

All of the business, finances, affairs, and government of any local union whose 
charter shall have been suspended by the general president or shall have been 
placed under international supervision by him, shall be fully and completely 
conducted and administered by the general president or his deputy thereunto ap- 
pointed with full power of control therein and thereover. During such sus- 
pension or international supervision all rights and powers of the local union to 
conduct its own affairs shall be suspended. 

He shall countersign all vouchers and checks for payment of moneys or for 
withdrawing funds from the bank. He shall have power to appoint local of- 
ficers pro tempore and all committees not otherwise provided for, to deputize any 
mem)er in good standing to perform any of the powers and duties of his office. 

We are accustomed to thinking of constitutions as charters of free- 
dom by which individual rights are guaranteed, but this constitution 
is simply a blueprint for dictatorship. 

Local 181 to which these rebels belong has been under international 
supervision since prior to 1940. During this entire period all of the 
business, finances, affairs, and government of the local union have 
been fully and completely conducted by a deputy appointed by the 
general president. The deputy whom he appointed to run this local is 
Mr. V. L. Kelley. For the past 11 years or more, Mr. Kelley has been 
the boss over 3,000 members of local 181. His predecessor was fired 
by the general president ostensibly because he was diverting the union’s 
funds. He has territorial jurisdiction over 116 of Kentucky’s 120 
counties and over about 20 counties in southern Indiana. Every major 
construction project in that entire area is subject to his control. Every 
penny of dues, fees, and assessments paid by the 3,000 members goes 
to Mr. Kelley and can be disbursed by him and him alone, and there 
has never been an accounting of the funds of that local in that period 
of time. He can start and stop every major construction project in 
that entire area like turning a spigot, and he is responsible to no 
one except the general president for his actions. 

There has not been an election of officers or business agents or of any 
other business representative of this local for more than 13 years, and 
there has not been a regular meeting of members in that entire period. 
The 3.000 members of that local are required to pay their dues, obey his 
orders, and keep their mouths shut if they want to work at the only 
trades they know. 
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It is little wonder that these men rebelled. 

We sincerely hope that this committee will take whatever steps may 
be necessary to guarantee democracy in labor unions. Labor dynasties 
have been created largely as a result of Federal legislation, which in 
effect says that a man may work for 30 days without being a member 
of the union, but after 30 days he must join the union or lose his job, 
on union-shop contracts. Having required the man to belong to the 
union, Congress then throws him to the wolves and does not assure him 
of any protection. 

We believe there is an abundance of evidence that these labor bosses 
are guilty of practices which are not only oppressive to their members, 
but are costly to the American public and endanger the very future 
of all organized labor. For example, there is under construction at 
Paducah, Ky., near my home, an atomic-energy plant costing, I believe, 
well over $1 billion. Construction was started in January 1951. There 
have been 60 work stoppages at this vital defense plant in less than 2 
years. Only two of these stoppages were concerned with wages or 
working conditions. 

It seems to me that something must be basically, fundamentally 
wrong for there to be 60 strikes at a top-priority defense plant in 
what is actually wartime in less than a 2-year period. To me, this 
fact alone demonstrates that the men working at the project are dis- 
pirited and demoralized, not because of wages or working conditions— 
most of these men are making more money than they have ever made in 
their entire lifetime—but because they are fearful and distrustful of 
their leaders. The extent to which these irresponsible and picayunish 
work stoppages have added to the taxpayers’ burden probably cannot 
be estimated but must be enormous. 

These labor dynasties have established tight control over the mem- 
bers. They even establish control in the same family in order that the 
profits may not be too widely scattered. 

For example, Mr. V. L. Kelley chose as his international business 
representative a man whose name is Arthur Watkins. Mr. Watkins 
appointed his brother-in-law, Mr. Paul McCarty, as assistant busi- 
ness agent for the Paducah office and appointed Mr. Paul McCarty’s 
brother, Mr. Lawrence McCarty, as assistant general foreman of heavy 
equipment for the F. H. McGraw Co., prime contractor of the atomic- 
energy plant. The connection exists all the way through to the top- 
management level of F. H. McGraw Co. For example, the labor- 
relations director for F. H. McGraw, Mr. McKinley Ralstone, is a 
former organizer for the American Federation of Labor and is a 
brother-in-law of Mr. Rexroat, an operating engineer foreman for 
F. H. McGraw. 

It is a simple matter, therefore, for the business agent to have any 
member laid off or discharged from his job if that member does not 
obey orders and keep his mouth shut. For example, when our organi- 
zation was established, a board of directors was elected by the members. 
Some of these board of director members were employed at F. H. 
McGraw Co. as operating engineers and were members of the union. 
Within 3 weeks after they were picked by the rebels as their leaders, 
they were terminated from their jobs at F. H. McGraw Co. Every 
ian working at this AEC plant who was nominated for office has been 
fired. There is only one exception. What has happened to these 
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men has likewise happened to hundreds of other members of our 
organization. 

I have here a photostatie copy of a list of 14 operating engineers— 
not members of our organization—who were hired by F. H. McGraw 
Co. on July 21, 1952. At the bottom of the list are the names of eight 
operating engineers belonging to our organization who were laid off 
for “reduction in force” during the same week. This list was made 
at only one clock alley; and there are perhaps a dozen others where 
the same thing occurred. 

I would like to ask that this photostatic copy be made an exhibit. 

Chairman McConne.y. Without objection, it is so ordered, 

(The document referred to is as follows :) 


J.T. debnson 
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Mr. Loverr. These self-appointed leaders act without restraint in 
fixing dues, fees and assessments. Here I have a photostatic copy 
of a receipt for $466 paid by Mr. James Lanier to local 181 to become 
reinstated in order that he might be employed at the atomic-energy 
plant, and I should like to ask it be made a part of the record. 

Mr. Barpen. May I ask a question there. You say that $466 was 
paid by this man to the local to be reinstated 4 

Mr. Loverr. That is correct, sir. 

Mr. Barpen. Did that include any fines or was that just a reinitia- 
tion fee, so to speak ¢ 

Mr. Loverr. I really don’t know. I think it includes a fine, yes. 
but I am not positive. 
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Mr. Barpen. What are the correct or proper dues by your organi- 
zation for reinstatement of membership ¢ 

Mr. Loverr. The international union, local 181, as I understand it, 
requires that if a man is suspended for nonpayment of dues he cannot 
be reinstated unless he pays back all of the back dues that he owes, 
plus a fine, and I believe 3 months’ dues in advance. And presumably 
this payment represents that sum, which he paid. 

Mr. Barpen. Well know, what are your monthly dues? 

Mr. Loverr. Four dollars per month plus 50 cents per month for 
what they call the building and construction trades card. 

Mr. Barpen. That would represent the back dues for approximately 
100 months. 

Mr. Loverr. Approximately, yes. 

Mr. Barpen. Less, of course, if there is any fine involved. Now, 
the organization that you represent, do they indulge in the same 
practice 

Mr. Loverr. No, sir. Our organization has a constitution which 
provides that the dues will be $4 per month, to our organization, and 
it also provides that if the man is not working and has not worked 
more than 10 days during the previous month, he is not required to 
pay dues, 

Mr. Barpen. Now, suppose under your organization he were to quit 
and stay out for 5 years. Is there any less period of time that he 
would be required to pay dues or must he pay back dues for 5 years? 

Mr. Loverr. Under our organization, if he is 90 days in arrears on 
his dues, and does not pay the dues up within 30 days after he receives 
notice from us that he is in arrears, then he is expelled as a member 
Now, he cannot get back in at this point. The board of directors has 
decided that they have enough men to accomplish this fight and they 
believe they can carry the thing through with the membership that 
they have now. 

Mr. Barpen. I hate to take this much time, but I do want to 
straighten it out. You say you believe you have enough men and 
therefore he cannot get back in ¢ 

Mr. Loverr. That is correct. 

Mr. Barpen. Well, now, under the union-shop provision in ‘Taft- 
Hartley, suppose the employer employs him and he applies for mem- 
bership in the union within the required time, then what move do 
you make ¢ 

Mr. Loverr. I believe that you have misunderstood me, sir. We do 
not have a union. This organization that I represent is not a union, 
We don’t represent employees for collective bargaining whatsoever. 
The only purpose of this organization that I represent is to take 
whatever action we can to obtain a voice in the union to which we do 
belong. 

Mr. Barpen. I see: I was on a cold trail. All right, will you 
continue, 

Chairman McConneuu. Proceed, Mr. Lovett. 

Mr. Loverr. Was this copy admitted as an exhibit ? 

Chairman McConneui. Without objection, it is so ordered. 

(The exhibit referred to was filed with the committee, and is avail- 
able for reference.) 

Mr. Loverr. That receipt is dated October 29, 1951. 
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Here I have a photostatic copy of the termination slip of this man 
who was laid off his job in April 1952 when the union leaders dis- 
covered he was supporting the rebel movement. 

I should like to ask that that be made a part of the record. 

Chairman McConnety. Without objection, sir, that will be done. 

(The exhibit referred to was filed with the committee, and is avail- 
able for reference.) 

Mr. Loverr. At the same time, Mr. Paul Brewer was laid off as a 
rebel and here is a photostatic copy of the check which he gave to the 
union for the privilege of working at this Federal defense project. 
This check is in the amount of $470. 

I should like to ask that it be made a part of the record. 

Chairman McConneti. That will be done. 

(The exhibit referred to was filed with the committee, and is avail- 
able for reference.) 

Chairman McConnetu. Have you ever had any itemization of these 
figures? What does that represent ? 

Mr. Loverr. Presumably also, sir, that represented all of his back 
dues, his fine, and his dues in advance. 

Chairman McConnett. That is your guess, and you do not know? 

Mr. Lovert. I do not know. 

Chairman McConnetu. It could be a fine in there? 

3 Mr. Loverr. It could be a fine, and it could be anything. I do not 
snow. 

Chairman McConne tu. To be brought back into the union, might 
require payment also like an initiation fee, and that might be a part 
of it. It is too bad you don’t have it itemized. 

Mr. Loverr. I am sorry, I wish I did. I might say this, Mr. Chair- 
man, this organization has involved a lawsuit against this local and 
against the international, asking in effect for an accounting of the 
funds of the uinon. 

This lawsuit has been pending now since July of last year. Last 
December the union was ordered to produce their financial records 
for our inspection. They refused to obey that order. They were ad- 
judged in contempt of court, and they took a proceeding called a writ 
of prohibition to the highest court in our State to enjoin the lower 
court from enforcing its judgment of contempt. 

That decision from the court of appeals of our State was handed 
down on February 20 of this year, upholding the action of the lower 
court. The lower court promptly renewed its order for them to pro- 
duce the records. These records I understand were delivered to 
Padueah last Saturday night, and they were to be produced for our 
inspection yesterday morning at 10 o’clock, and I presume that they 
are there and are being inspected. 

Now, a close inspection of those records should disclose how this 
sum is made up; whether it will, I don’t know. I haven’t seen the 
records and I cannot say. 

Chairman McConnetu. I think some of the accounting of the rec- 
ords should be in the possession of this committee, in view of the fact 
that you are here testifying today about the affairs of this union. Mr. 
Derrickson, will you make a note of that, and follow it through so that 
we get these records? 

Mr. Derrickson. I will do that, Mr. Chairman. 
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Chairman McConneiu. Will you proceed, Mr. Lovett. 

Mr. Loverr. I would like to add one note to what I have said about 
this reinstatement fee. This reinstatement fee is required of only 
those men who are not friendly to the business agent. For example, 
f this man who signed this, or gave this check, Mr. Paul Brewer, had 
been friendly to the business agent, he would not have had to pay the 
3470, and he could have bought a new book or a new membership for 
$41.50. That has been done on numerous occasions. They waive the 
back payment unless the man is unfriendly, and then they make him 
pay. 

Chairman McConnetu. That is a further clarification which is 
helpful, and Iam glad you mentioned it. 

Mr. Loverr. These are merely a few examples of the way in which 
hese labor dictators fatten their own purses. Keep in mind that 
his labor union has not made an accounting of funds to the members 
n more than 13 years. 

If you want the details of the internal functioning of this local, 
they can be found in this photostatic copy of the statement signed by 
Mrs. Omega Tunis, a former secretary in the office of the Paducah 
Branch of Local 181. I will not take the time of the committee to 
read it. Mrs. Tunis describes in detail the internal workings of this 
ranch office and indicates the amount of funds which they collected 
while she was employed. 

I should like to ask that this statement be made a part of the record. 

Chairman McConnetu. Without objection, so ordered. 

(The statement referred to is as follows:) 
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Mr. Loverr. There are other devices which they use to fatten their 
treasury. For example, if a nonmember works at a Federal project 
as an operating engineer, he must pay a permit fee to the union for 
permission to work. ‘This permit fee is $2.50 per week. Although 
existing law requires that after the man works 30 days he must be 
accepted by the union for membership, local 181 worked many of these 
men at Paducah for more than 7 months and charged these men 52.50 
per week for the privilege of working. 

Many are still there, working on permits. You will find in Mrs. 
Tunis’ statement considerable evidence of this practice, and Mr. Her 
bert Hurley is with me end can testify about this matter in detail be- 
cause he was required himself to pay $2.50 a week to the union for 
about 7 months for the privilege of working at this Federal project. 

I might interpose there that Mr. Hurley was formerly a contractor 
who employed operating engineers and later became a member of the 
organization himself. 

The union leaders prefer to give the jobs to nonmembers and to 
charge the permit fee rather than give the jobs to their union members, 
because union dues mean a revenue of only $4 per month per member. 
I have here a photostatic copy of a job steward’s list on the McGraw 
job, showing the union status of men on his shift. Twenty-four of 
the men are members of the union. Thirty-five are nonmembers pay- 
ing the weekly permit fee. 

And I might add that at the time this list was made there were many 
good members of this local who were out of work and begging for 
work. 

I should like to ask that that be made a part of the record. 

Chairman McConnetu. It is so ordered. 

(The exhibit referred to was filed with the committee, and is avail- 
able for reference. ) 

Mr. Loverr. These bosses even appoint the job stewards on the jobs. 
I have here a photostatic copy of the credentials issued to job stewards, 
showing that they serve at the pleasure of the appointed business 
manager. 

I should like to ask that that be made a part of the record. 

Chairman McConne ut. It is so ordered. 

(The document referred to is as follows:) 
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Mr. Loverr. There are other devices which they use to fatten their 
treasury. For example, if a nonmember works at a Federal project 
as an operating engineer, he must pay a permit fee to the union for 
permission to work. ‘This permit fee is $2.50 per week. Although 
existing law requires that after the man works 30 days he must be 
accepted by the union for membership, local 181 worked many of ‘hese 
men at. Padneah for more than 7 months and charged these men $2.50 
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AED THE AMRICCAN PEDRABTION OF LABOR ANY 


Mr. Loverr. The leaders of local 181 have become so arrogant and 
irresponsible that they do not hesitate to falsify official information 
regarding their union. For example, I have here a copy of the labor 
organization registration form filed by Mr. V. L. Kelley for local 181 
with the Department of Labor for the year 1951. 

This is the report which is required by section 9 of the Taft-Hartley 
Act, and no labor union can be certified as collective bargaining agent 
by the National Labor Relations Board unless this statement is filed. 
This statement is false on its face in that Mr. Kelley certifies to the 
best of his knowledge and belief that he and the other officers of local 
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isl listed on here were elected to their positions. None of them have 
ever been elected. There has not been an election of any kind in more 
than 13 years. I should like to have this report made a part of 
the record. 

Chairman McConne yi. Mr. Lovett, are you very certain of that 
statement which you just made, and are you sure there has not been 
any kind of a secret or quiet election somewhere, and are you sure 
there was no election whatsoever / 

Mr. Loverr. There has not been an election where the members were 
notified. Now, Lam glad you asked that, because it brings up a point 
that I wanted to make. In connection with our lewsuit I had on the 
witness stand for cross-examination on depositions, Mr. Forrest 
Bugher, who is the business agent of the Paducah branch of local 181. 
[asked Mr. Bugher who were the delegates to the national convention 
of the international which was held in Seattle last year. He told me 
that the delegates were Mr. Kelley, Mr. Watkins, Mr. Bashion, the 
assistant business agent at Louisville, Mr. Joe Pirtle, the business agent 
at Louisville, Mr. Buryl Travis, the | — agent in Lexington, Ky., 
and Mr. Forrest Bugher, himself, the business agent in Paducah. 
There was one other, Mr. Paul McCarty, the assistant business agent 
in Padueah. 

I asked him how these men were selected as delegates to the national 
convention, and he said, “Well, we were all elected.” IT asked him who 
elected them, and he answered that they were elected by the board of 
trustees of local 181. I asked him who the members of the board of 
trustees of local 181 were; his answer was Mr. Kelley, Mr. Watkins, 
Mr. Bashion, Mr. Pirtle, Mr. Travis, Mr. Bugher, and Mr. McCarty. 

Now, if there has been an election of these men, they elected them- 
selves, 

Chairman McConnett. That is what I was getting at. There have 
been other cases like this in some of these so-called dynasties that we 
run across every once in a while, where they perpetuate themselves by 
tricky devices and appointment of friends and relatives. And they do 
hold elections, but they are really framed elections or there are elections 
among their own little coterie. So it isa travesty on real democratic 
processes, there is no question of that. I have a feeling that they 
have had an election but it probably is a rare type of election. 

Mr. Barpen. Mr. Chairman, did they say it was a close vote? 

Mr. Loverr. I do not suppose there would have been much dis- 
sension there. 

Incidentally, the financial statement of local 181, which is also on 
this form, is quite interesting. For example, they show that in 1951 
they spent $76,906 for organization office and car expenses. That is 
almost twice what they spent for all of their salaries. I presume that 
covers such things as paper clips and carbon paper and typewriter 
ribbons and stationery. 

Chairman McConnett. Proceed, Mr. Lovett. 

Mr. Loverr. I should like to ask this be made a part of the record. 

Chairman McConnett. It is so ordered. 

(The statement referred to is as follows :) 
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Budert Bureau No. 
Approval expires suly 1, 1982. 


Labor Organization Registration Form 
Public Law 101—80th Congress 


To: Bureau of Labor Standards, 
United States Department of Labor, Washington 25, D. C. 


Section 9 (f) and (g) of the Labor Management Relations Act, 1947 (Public Law No. 101, 80th Congress, 
Ist sess.), requires that the following information be filed with the Secretary of Labor and kept up to date 
annually, before the National Labor Relations Board is authorized on petition or charge of a labor organiza- 
tion to take certain action in representation and unfair labor practice cases or in 1 quests for election on a 
union shop. This report must be filed not only by any labor organization desiring to raise any such question 
before the Board, but also by any national or international labor organization of which such labor organiza- 
tion is an affiliate or constituent part. 

CHECK ONE: First filing _.... Subsequent filing —X 


1, Full name of organization International Union of Operating Fngineers, Local 181 
(Name) Local r 


2. Principal business address ....9 Se.E..Second Str Fvansville Indiana 


3. Name and address of parent national or international union Int..Union-of Oper, Engrs. 


_...1003 K Street, N. We, Washington 1, D, Cy (If none, check 

4. (a) List the names, titles, and compensation and allowances of your three (3) principal officers who served 
during the preceding fiscal year. Indicate the manner in which they are elected or appointed or other- 
wise selected. 


1. $6568.89... Flected 
2, .......Arthur Watkins. Vice-President... 979.28 Flected 
3, .....Montie Bashion Fine Se¢e Elected 


(b) List the names, titles, and compensation and allowances of all other officers or agents whose compensa- 
tion arid allowances for the preceding fiscal year exceeded $5,000. Indicate the manner in which such 
officers or agents are elected or appointed or otherwise selected. If none, check (]. 


4 Total compensation and How 
Nume Title for the selected 
Joe Pirtle Trustee 6989.49 Flected 
Puryl Travis Guard 6968.27 
Forrest Bugher Conductor 4661.63 sd 


Norr.—If there has been no change in the information requested in items 5 through 7, inclusive, since the last report filed 
with the Secretary of Labor, the words “no change” may be used. 


5. The initiation fee or fees which new members are required to pay to join union is $ .....No. Change. ® 


6. The regular dues or fees which members must pay to remain in good standing are $....No Change per 


footnete.) 
(Month, year, ete.) 
ee (in case of & national or international union, specify any regulation regarding fees or dues.) 

Nore.—If additional space needed to answer questions, attach extra sheet of paper marked with corresponding numbers. 
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wie 
7. A copy of the constitution and bylaws of your organization is required to accompany this registration form 
on the initial filing; it must also be submitted with subse quent filings if it has been amended in any way 
Please indicate which paragraphs or sections of your constitution and bylaws show the procedure followed 
with respect to the items listed below. If your constitution does not cover each of the items specified, a 
detailed statement explaining the procedure followe d by your organization with respect to the items not 
covered should be attached to this reply form and marked with the corr sponding items numbers. 
(a) Qualifications for or restrictions on membe rship 
(b) Election of officers and stewards . Per < 
ess 
late (c) Calling of regular and special meetings ao 
iza 
(d) Levying of assessments . 
a 
ton (e) Imposition of fires 
iza 
(f) Authorization for bargaining demands ee ° 
(g) Ratification of contract terms 


(hk) Authorization for strikes 


(i 


Authorization for disbursement of unionfunds . . 


(j) Audit of union financial transactions . 


(k) Participation in insurance or other benefit plans . . .... . 


(1) Expulsion of members and the grounds therefor. . . . . 6 


8. Submit with this registration a re port showing (a) the beginning and closing dates of your fiscal year; (b) 
“a all of your receipts of any kind and the sources of such receipts for the fiscal year; (¢) your total assets and 
; liabilities as of the end of your last fiscal year; and (d) your disbursements made during such fiscal year, 
including the purposes for which made. 


The annual financial report prepared by most unions may be used for this purpose as long as report contains 
the above information. Where the union’s annual financial re port is not used, the following form may be 


used : 
Financial report for preceding fiscal year (12 mos.) from 11951 _ Dee. 32, 1951 
(Date) 
Receipts Disbursements 


a- 


113,639.00. (1) Per capita tax and assessments 43,413.89 


th 
(4) Assessments .Permits ~21,080.00_ (4) Taxes (Federal and State) . 869.97 __ 
Transfers c Org.Office, Car 
(5) Other (specify) Withdrawals _ 28,651.23 (5) Other (specify) ete... 
etc 
(6) Total assets at end of fiscal year (cash, investments, property, etc.) 3765635456 
(7) Total liabilities at end of fiscal year (per capita or other taxes owed, other outstanding debts) .21belS 
i If no outstanding liabilities, check [. 
I, a duly authorized official of the above-named union, certify that the information submitted herewith is 


true to the best of my knowledge and belief. 


_/s/V¥ L, KRLLEY 


Feb. 13, 1952 (Signature) 
_ President 
If telegraphic service is requested in connection with this filing it must be at your expense. 3 


© GOVERNMENT PRINTING OFFICE 
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Mr. Barpen. May I suggest, Mr. Chairman, that in view of this 
testimony of this witness as to the correctness of that statement, I 
think it might reach the point of being rather a serious issue, if the 
law requires that this statement be filed and that the statement proves 
to be false, and at the same time they used this statement to gain 
advantages of recognition from the Government. I think it might 
be a rather serious thing, and if counsel and investigators would give 
that some consideration you might find it would be an interesting 
disclosure. 

Mr. Loverr. I might say that I have discussed this entire situation 
with the late Mr. William Green, who indicated that he was appalled 
at the facts and would try to get the general president to correct the 
matter. He was unable to do it. 

The control of labor unions by a few men who are interested solely 
in their own personal gain also leads to the creation of gangs of thugs 
who resort to strong-arm methods to accomplish their desires. For 
example, last June a gang of some 200 operating engineers left their 
jobs at Paducah and joined a motorcade to Morehead, Ky., a distance 
of more than 400 miles, where, in the early morning hours, they at- 
tacked a gasoline construction outfit, destroying some $25,000 worth 
of construction machinery and equipment and injuring some 
employees, 

We have sworn testimony that many of these thugs were recruited 
by the leaders of local 181. 

In addition, in October of last year, a job steward in the operating 
engineers, who was appointed by the business agent to represent the 
union members working for TVA at its Shawnee steam plant near 
Paducah, had a fight with the heavy-equipment foreman and he was 
fired by that foreman. This occurred-on Friday. On the following 
Monday morning, the job steward led the operating engineers in a 
walkout in protest of his firing. Members of our organization re- 
fused to join in this walkout. The leaders of 181 rounded up some 
200 operating engineers from the various jobs in the vicinity and set 
up a road block on the highway on the access road to the steam plant 
to forcibly prevent any operating engineers from entering and going 
to work. Members of our organization were required to arm them- 
selves and literally to force their way through this road block in order 
to carry on their work at the TVA plant. 

Mr. Herbert Hurley here is employed at the TVA steam plant, and 
he was one of the men who had to carry a gun in order to work, on a 
Federal project. 

Another example occurred last December 3. On that day, one of 
the leaders, Mr. Arthur Watkins, had to appear in court to show 
cause why he should not be adjudged in contempt of court for refus- 
ing to produce the union’s records as he had been ordered to do. On 
that day, the leaders of 181 called the men off the McGraw job and 
packed the courtroom with the largest crowd in the court’s history, in 
an effort to intimidate the court. The AEC project was shut down, 
and 17,000 men were out of work so these thugs could attempt to in- 
timidate the court. 

I could recite for hours facts which would demonstrate an atrocious 
labor situation in local 181. I could present evidence of jobs having 
been sold to the highest bidder—like this photostatic copy of a signed 
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I am sure this committee would much prefer to hear the members 
themselves, and as I have said, five of these members are with me today. 
We have tried to bring a representative cross section of the member- 
ship. Mr. Harold Watson has been elected the general representative 
of the organization which I represent. Mr. Watson has been a mem- 
ber of local 181 for a great many years, and his father-in-law who lives 
across the street from him has been a member of the international union 
or its predecessor for more than 50 years. Mr. Watson is familiar 
with the details of the organization. 

Mr. Herbert Hurley has been elected the vice president of the organi- 
zation which we represent. Mr. Hurley is a college graduate. He 
was formerly a contractor who employed operating engineers, and in 
1951, after working on permits for about 7 months, finally was admit- 
ted to membership in local 181. 

Mr. Bob Veasey was a member of a local in Memphis and transferred 
into local 181. Mr. Veasey was formerly a foreman at F. H. McGraw 
& Co. and was laid off because of his connection with our organization. 

Mr. Carl Houchin is with us and has been a member of 181 since 
1939. Prior to that time he was president of local 936 in Louisville 
and was the president of that organization at the time the international 
abolished the local and required all members to join 181. I believe 
Mr. Houchin has with him, by the way, a photostatic copy of the letter 
which he received from the international demanding that all of the 
union’s funds, properties, and books and records and everything be 
turned over to a man appointed by the general president. 

Mr. Lester Sandy is from Louisville. He has been a member of 
local 181 for 10 years. These men do not have prepared statements 
but are here in order to explain in detail the facts as they exist, and 
T hope the committee will question them in regard to those facts. 

Mr. Lovetr. May I add, Mr. Chairman, this further fact: A ques- 
tion arises as to what kind of recommendation we desire to make to the 
committee. 

Chairman McConnetu. That is exactly what I was going to ask 
you. This committee is very much interested in the framing of a 
labor law, or the amending of the present law, and we would like to 
have recommendations from witnesses as to how some of these evils 
could be taken care of. I am glad that you have those recommenda- 
tions. 

Mr. Loverr. I have not endeavored to devise the exact language. 
because I believe in the first place I am not competent to do it, and 
I believe the committee staff would be much better able to do that than 
I would be. 

We recommend that the committee report legislation which will 
guarantee democracy in labor unions. The committee may recall that 
the House version of the Taft-Hartley Act which was enacted in the 
80th Congress contained a bill of rights for union members. For the 

most part this bill of rights was eliminated in the conference com- 
mittee. That is shown by House Report No. 245 of the 80th Congress. 

We would like to see this bill of rights reinstated, and we would 
like to see it in the law, but we realize that that entails many diffi- 
culties. The committee may recall that that bill of rights made it 
an unfair labor practice to deny members certain basic and funda- 
mental rights. I think the most important right which was guaran- 
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teed was in what was then the section 8 (c) (8) of the House version 
of the Taft-Hartley Act. That section made it an unfair labor practice 
for a labor organization or any officer to deny a secret ballot and an 
open count of ballots cast on any question involving fees, dues, assess- 
ments, fines, striking, nomination, and election of officers, and so forth. 

If that is reinserted and made a part of the law, it occurs to me 
that it undoubtedly will create a tremendous administrative burden 
on the National Labor Relations Board. It was inserted, as I under- 
stand it, because the House recognized that union members did not 
have the funds to defend themselves in litigation, and they placed 
at the disposal of the member the vast resources of the National Labor 
Relations Board to prosecute his claim. 

If that is done now, of course, vou will still have a big adminis- 
irative expense to carry out that provision. 

I would recommend, rather than putting it in in that form, that 
it be declared unlawful for any labor organization or any officer to 
deny a secret ballot and an open count of ballots: the same language 
that we had before, but just simply make it unlawful, and give to the 
union member a remedy either by the injunction process in Federal 
or State courts or possibly make it a crime and let it be enforced by 
the United States attorney. 

I suggest that in order to avoid the tremendous administrative cost 
which would be involved if a Federal bureau was required to enforce 
that provision. 

Chairman McConnetyi. That concludes your recommendation, and 
your statement generally, and as I understand it 

Mr. Loverr. May I add two other things? One is a point that 1 
did not bring out in my statement, and that is with respect to strikes. 
The members of local 181 have never had a strike vote in more than 
13 years. The members who are here today will tell you that when 
they were called out on strike they did not know why they were being 
called out or why they were sent back after they were called out. I 
should like to see an opportunity for these men to vote on whether they 
go on strike or whether they do not. 

I had one other point in mind, but I must say it has escaped me 
at the moment. 

Chairman McConneiu. There is one very important question that 
I feel should always be brought out in these matters, because we have 
had them in other years. Would you say that situations like this 
could be taken care of better by local and State authorities than by 
the Federal Government ? 

Mr. Loverr. Well, I doubt it. Now, let me refer to the bill which we 
got enacted in the Kentucky Legislature last year. That bill was de- 
signed simply for this same purpose. It was to require the establish- 
ment of autonomous locals in Kentucky. That bill, of course, was 
taken into the courts immediately for a test of its constitutionality, and 
by that time a great many of our members had been thrown out of 
work, They simply could not carry that case, and they did not have 
the money to defend that case all the way through the courts. 

Chairman McConnetx. Is this local 181? Does it conduct its acti- 
vities mainly within the State of Kentucky? 

Mr. Loverr. Yes, sir; that is right. As I understand it, about 90 
percent are in the State of Kentucky, and 10 percent are in the 20 
counties in southern Indiana. Incidentally, there is no local of Oper- 
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ating Engineers anywhere in the State of Kentucky. Kentucky is 
one, I believe, of 6 States in the United States that has no local of 
Operating Engineers, and when I say that, I am talking about the 
construction part of Operating Engineers. 

The Operating Engineers Union also has what they call a Division 
of Stationary Engineers that do not work on construction projects 
and they do have « local of Stationary Engineers in Louisville, com- 
pletely separate and distinct from the other. I believe that local has 
about 22 members but that is the only vestige of a local in this State of 
Kentucky anywhere. 

Chairman McConneun. There will be questioning by members of 
the committee at the present time; and, as I understand it, any one of 
these men will be ready to answer specific items if they are brought up 
Is that correct ? 

Mr. Loverr. I think that is correct, Mr. Chairman, and TI now reeal! 
the one point I wanted to make: I think, in whatever action the com- 
mittee takes, we should keep in mind that there are times when inter 
national supervision of a local union is necessary. There are emer 
gencies which come up which make it necessary for the international 
to step in and take over. In most of the cases, I must say the emer- 
gency is caused by some representative of the international stealing the 
local’s funds, but there are times when international supervision is 
necessary. 

However, I can see no possible justification for international super- 
vision which lasts for 13 or 14 years. Emergencies just do not last that 
long. I think that the committee should try, if it can, to place some 
limitation on this period of international supervision which might 
mean that the rights of members to vote will be guaranteed except dur- 
ing periods of international supervision, but those periods of interna 
tional supervision will be limited to a certain number of days o1 
months. I believe that is a safeguard which might become necessary. 

Chairman McConnetu. It will be the plan of this committee to hear 
the union you mentioned, the officers of the union you mentioned, and 
also this international representative or president, or whatever his 
title is. Later on, I think it would be very advisable for us to hear 
them, and that is our plan. 

Mr. Gwinn? 

Mr. Gwinn. Mr. Lovett, I notice you and other people who have 
testified insist a good deal on the democratic process and the demo- 
cratic rights to organize. Now, do you include in that definition of 
“democratic rights” the right of a worker to join or not to join a union 
as he sees fit ? 

Mr. Loverr. No, for this reason: It is my feeling that the ordinary 
union member is at least an average-type citizen. The quality of his 
citizenship must approach the average. I would have no objection 
even to the closed shop in those crafts which are traditionally closed- 
shop crafts, and I am thinking about the building and construction 
trades now. 

Mr. Gwinn. You have described a traditionally closed shop, have 
you not, just now ? 

Mr. Loverr. That is true. 

Mr. Gwinn. All right, and now we start from that point and we 
have a traditional example of a closed shop and how it acts and works 
Now, how would you say that you would subscribe to the closed shop! 
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Mr. Loverr. Well, I think in many instances, again in the construc- 
tion trades, that the closed shop is almost essential. 

Mr. Gwinn. A closed shop is almost essential ¢ 

Mr. Loverr. A closed shop is almost essential in the construction 
trades, and this is my personal opinion that I am giving now. I have 
not discussed this with the organization, and in fact the question has 
been irrelevant to the organization thus far. My own personal opinion 
is that the closed shop in the building and construction trades might 
as well be permitted, because it is being done anyway. 

Mr. Gwinn. Well, we ave being robbed on the roads, too, but we 
do not want to permit it. We do not want to give way to it. 

Mr. Loverr. ‘That is correct. 

Mr. Gwinn. Now, I do not see any possible solution to any of these 
problems that you speak of by changing your boss, because the next 
boss of a monopoly sooner or later will be just as bad as Kelley. 

Now, the thing that I am trying to get at in principle here is: Do 
you justify a monopoly of men ‘ 

Mr. Loverr. Yes, sir. If the men have a right to vote; yes. To 
put it this way: If the members of the union have the right period- 
ically to throw the rascals out and if they want to throw other rascals 
in, sooner or later, the leadership they have is going to reflect the 
character of the citizenship of the members of that union. Let me 
add this, sir: I believe that unions ought to have the same thing that 
your constituents have, a right periodically to elect or to defeat you, 
if you do not serve their purposes. ‘These men do not have that right. 

Mr. Gwinn. If you have a monopoly to start with, a tight absolute 
monopoly over the men who are going to run these engines, and nobody 
can run those engines except those who belong to the monopoly, then 
are you not going to have the usual practices that you have been 
describing here by the top officers to maintain that monopoly? And 
to maintain it you have to get rough on occasions, do you not ¢ 

Mr. Loverr. I do not think so; I do not think so at all. 1 would 
not object to any labor organization having a right to organize, even 
having a closed shop, provided that organization had completely open 
membership, and anyone can join who wanted to join, and provided 
they were run by the members and not by bosses. 

Mr. Gwinn. Yes; but a closed shop presupposes that you get to a 
place where you do not need any more workers, and you just do not 
take them in. You do something else; you give them a permit to 
work or something like that. That has been done in the case you just 
described. Besides, it is more profitable to do that than it is to take 
them in. 

Mr. Kersten. Is not the gentleman describing the closed union 
rather than the closed shop in his question ¢ 

Mr. Gwinn. I do not see much difference. Do you think that 
there is a difference / 

Mr. Kersren. I do; yes. 

Mr. Gwinn. Well, does not the closed shop become a closed union 
sooner or later when you get the right man at the top of it to exercise 
that power / 

Mr. Kersren. No; I believe that certain things can be provided. 
One thing such as the gentleman himself, the witness, suggests—guar- 
anteed secret ballot and other similar things that will protect or pro- 
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hibit the establishment of a closed union. I think that there is a 
distinction. 

Mr. Gwinn. Well, if you are going to have a closed shop, or a 
situation where you have monopoly powers exercised over men and 
over the job and over the employer, and over the consuming public, 
then do you think that you are going to make that monopoly more just 
and more liberal and more Christian by having a vote about it? 

Mr. Loverr. I certainly do. 

Mr. Gwinn. Do you think a democratic monopoly is better than 
a dictatorial monopoly ¢ 

Mr. Loverr. I think a democratic monopoly is much better than a 
dictatorial monopoly. Let me give you this example: We have an 
organization here that we have just set up of 900 men. These men, 
almost all of them, live in the State of Kentucky. We have periodic 
meetings once every month on the third Sunday, and every meeting 
that we have is opened by prayer, something that is unique in labor 
organizations. ‘These men take an interest in what they are doing. 
Why isthat? Because they live in Kentucky and they own property 
there, and their interests are parallel with the interests of their neigh- 
bors. These men can be reasoned with, but I cannot reason with the 
general president because he would not even talk to me. 

Mr. Gwinn. You have described a very bad situation, and you have 
said in here that the situation you have described is peculiar to many 
crafts and to many other unions like your own. Is that right? 

Mr. Lovert. That is correct. Now, I must say in that connection 
that my personal experience with the other crafts is very limited. In 
addition, I would like to say this: I do not want to pretend to be a 
labor expert. Lam just a country lawyer from the hills of Kentucky. 
I can say this: that since I have undertaken this fight with these 
men I have had members of three other crafts in western Kentucky 
come to me in an effort to enlist my assistance in accomplishing the 
same thing inside their crafts. Thus far I have had to tell them that 
I have had to fight one battle at a time. 

Mr. Gwinn. Would you not be better off to give up this monopoly 
idea and leave your membership open and establish this democratic 
principle, that any of you fellows who want to and would prefer to, 
stay out of the union. Then you have an answer to what is a fair price 
for your services; because if you struck and the employer could find 
other men just as good to do the job, that would settle the question 
of whether the price you want is fair or not. It would also settle the 
question of whether or not the union is fair in its management of you 
men, and it would settle all of the questions because competition would 
come in and throw the scoundrel out. That is the best “thrower-out” 
of scoundrels there is. Is that not right / 

Mr. Loverr. I can see a very definite point in what you say. My 
own personal feeling is, and again I want to emphasize that this is my 
opinion and it is utterly irrelevant to the organization I represent, I 
do not speak for them and I do not know what their views are on that 
subject, but for my own self [ hope I did not come up here to attend 
the funeral of organized labor. I did not want to come for that 
purpose, 

Mr. Gwinn. Well, you are describing the funeral of organized labor. 

Mr. Loverr. No, sir. 

Mr. Gwinn. That is what you have been describing. 
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Mr. Loverr. I am convinced in my own mind that you do not have 
to cure the troubles of organized labor by destroying it. I think that 
there is a middle ground and that middle ground is to get to the cause 
of the troubles and not to try to treat the symptoms, but to get to the 
cause. Iam convinced that the cause of the trouble is because of the 
character of the citizenship of union members is not being reflected in 
their leaders. 

Mr. Gwixn. I am going to stop my little part of this. 

Chairman McConneitt. Will the gentleman yield there a moment 
I am rather curious as I have listened to this colloquy here and also 
your statements earlier. I get the impression that there is a partial 
closed-shop situation here but there is more specifically bad actions 
by certain individuals in leadership of the union which in effect re- 
sults in a closed union. Is that not the distinction you are drawing 
here 

Mr. Lovert. Actually, sir, at Paducah we have both. I have with 
me a copy of the decision of the National Labor Relations Board 
finding both local 181 and F. H. McGraw Co. guilty of an unfair 
labor practice because they were operating a closed shop. 

Chairman McConnetyi. But you are not objecting, as I gather here, 
to the closed-shop idea? It is the way this union is being operated 
by certain individuals whom you describe as not being of worthwhile 
character, is that not correct ? 

Mr. Loverr. That is right. 

Chairman McConneti. They have taken autocratic power unto 
themselves and virtually blotted everyone else out and done away 
with the democratic processes within the union ? 

Mr. Loverr. That is exactly right, sir. 

Chairman McConnetn. And you have even mentioned some 
violence here which is outside this sphere of closed shop. 

Mr. Gwinn. I think that roadblock that you described is a per 
fect and inevitable illustration ef what the exercise of monopoly 
means, whether it is operated by Kelley or by a half a dozen of you 
good Kentuckians sitting around this table. Now, if you are going 
to maintain your monopoly, and you see scabs coming in operating 
those shovels and bulldozers, I have an idea that good men will turn 
to violence to stop that and to maintain their monopoly. Do you not 
think that they will, too? 

Mr. Loverr. I do not think so. I could be mistaken but I do not 
think so. That is, no more than I think that your constituents will 
turn to violence to get you out of office. I just do not believe they 
will do that. 

Mr. Gwinn. They do that, I have had plenty of that. I think that 
when men exercise unnatural noncompetitive compulsion over others, 
that that in itself is an act of violence. It may be peaceful but it is 
sure to turn into physical violence. 

Now, as you were testifying, I underlined almost everything you 
said, because I thought it was so important, and I cannot ask you 
all of the questions I would like to, but I thought it was important 
because you described what some Harvard professors described the 
other day. I cannot get over the fact that when they asked the Rus 
sian escapees about the violence of the monopoly in Russia, the dic 
tatorship in Russia, they still insisted that they wanted the things 
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that Stalin promised them. They wanted their subsidies and their 
closed shops and their securities of all kinds, and their houses. But 
one of them said they would rather that such a scheme of socialism 
be operated by Mr. Truman; they thought he would be a kinder per- 
son than Mr. Stalin. 

So all they wanted to do was just what you want to do—get rid of 
the corrupt violent dictator that heads up, for the time being, this 
monopoly. 

Mr. Loverr. No, that is not all. We want the right to vote some- 
one into oflice, and the right to vote someone else in, and if he does 
not maintain the union the way it should be maintained, we want the 
right to vote him out. 

Mr. Gwinn. Even if you vote him out, and do the things you think 
you are going to do, you still have a monopoly, and a monopoly acts 
in a certain way, is that not so? 

Mr. Loverr. If you have the closed shop, I think that that is right. 

Mr. Gwinn. And if you have a union shop where you have to be a 
closed shop within 30 days, is that not the same ? 

Mr. Lovett. In essence, I think that that is right, yes. 

Mr. Gwinn. That is all. 

Mr. Loverr. In that connection I would like to call your attention to 
the constitution of this organization which I represent. This thing 
is quite unique. It is the only constitution of a group of working peo- 
ple that I know anything about which has a provision stating the duty 
of the organization to the members. They are all the other way, the 
duty of the member to the organization. 

Now, it also has a provision called the Duty of the Organization and 
the Members to the General Public in Kentucky. It provides this, and 
if I may I would like to read it: 

It is the duty of the organization, its officers and members to so conduct their 
affairs as to merit the respect and confidence of the citizens of Kentucky, to 
exercise common sense, to avoid physical violence and lawlessness, to take law- 
ful steps which may be open, in order to assure that the rights of Kentuckians 
as free citizens shall not be abridged or destroyed, and to create and establish in 
Kentucky a labor organization of operating engineers which will be a model of 
dignity, reason, and understanding which other labor unions may well adopt. 

I believe that provision accurately reflects the sentiments of the 
organization which I represent. 

Mr. Gwinn. Well, if that is your own rebellious organization, is that 
right? 

Mr. Lovett. That is right. 

Mr. Gwinn. But, if you turn around and get all of the power to 
maintain your union as a monopoly or the closed shop or the union 
shop as the case may be, you are going to have to delegate monopolistic 
powers to some individual. You cannot all operate it en masse. If you 
are going to enforce this monopoly, it must be enforced by a person 
who has dictatorial powers to call a strike, and to act quickly, to set 
up roadblocks, and to set up picketing and secondary boycotts. So, 
in the end you are organizing for a dictatorship of some sort, are you 
not ¢ 

Mr. Lovett. Let me say this: I have no recommendations for any 
changes in existing law other than the one that I made. The closed 
shop is now outlawed, and as far as I am concerned it can stay out- 
lawed. 
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Mr. Gwinn. Would you say the union shop, too? 

Mr. Loverr. The union shop is permissible, and as far as I am 
concerned it can stay permissible provided, and again I would like to 
put that proviso in there, provided the members run that union and 
not some self-appointed people. 

Mr. Gwinn. Thank you very much. 

Mr. Barven. Mr. Chairman, I would like for the record to show 
that the conditions in the area to which Mr. Lovett refers, as T under- 
stand it, includes western Kentucky and the area of other States 
adjacent to Kentucky. 

Mr. Loverr. That is correct, in that area, and it applies to all that 
area. I would like to make it clear, if I may interrupt, that our 
organization is a statewide organization, and it is constituted in one 
area. 

Mr. Barven. I am speaking of the problem in that area. 

Mr. Loverr. That is as I understand you. 

Mr. Barpen. It is not by any means localized, and you are not the 
only group that is suffering from it? 

Mr. Loverr. That is exactly right. 

Mr. Barven. This matter was brought to my attention while I was 
chairman of the committee last year. I had some very prominent 
newspaper people and officials from that area that called on me and 
described a rather horrible situation. I thought it merited some 
investigation. At the request of the Members of Congress in that 
area, both Democrats and Republicans, I instructed the chief counsel 
of the committee, Mr. Forsythe, and an investigator, Mr. Derrickson, 
to go out to the area and to make an investigation. 

They, of course, were handicapped in that they had no right of 
subpena, and they just simply had to confer with folks in the area 
and get what was the best picture they could get. I might add, also, 
that during this time, in came these petitions of over 2,000—well over 
2,000—signatures from that area, and I would like to read what the 
petition says. This is at the head of this petition: 

In less than 2 years there have been more than 57 strikes and walkouts at the 
atomic-energy defense project under construction in Padneah. These work 
stoppages have delayed the defense effort, have promoted the interests of our 
Nation’s enemies, and have placed a stigma on all citizens in western Kentucky. 
Allegations have been made that these walkouts are Communist inspired; 
charges have been made that they are caused by labor racketeers. 

The following citizens and residents of Kentucky hereby petition the chairman 
of the House Committee on Education and Labor, or other appropriate body, 
to institute an immediate and thorough investigation of all labor relations in 
this entire area as they affect the national interest. 

There were over 2,000 names attached to this petition. I received 
letters from the officials of cities in that area. There was ample justi- 
fieation for a full-scale investigation. I have definitely reached that 
conclusion. But then I was confronted with a very practical situa- 
tion because in that area there are more Republicans than there 
happen to be in my area, and the political lines were drawn very 
tightly. I had visions of it getting into a political tangle rather than 
an objective investigation. 

I discussed that with some of the Members of the House and felt 
that in the fall of the year, the campaign was going on, and the Mem- 
bers were out of place, and it would be difficult to get the size of 
investigating committee that was necessary to do the job, and it just 
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was not practical to hold the investigation, the kind of investigatio; 
that I thought should have been made. Therefore it was not made. 
But I say to the gentleman that I do not look upon you as coming 


here representing a small disgruntled group. When you speak of the | 


racketeering and the horrible conditions existing out there, you speak 
for the good people of western Kentucky and the area surrounding 
that. That is true, if my mail and that of the Members of Congress 
from that area and the city officials and the Government officials are t« 
be believed, and I believe they are. 

Now, I thought the record should disclose that, and, Mr. Chairman, 
I think this has grown into such proportions that it should be given 
attention. It is not fair to the good labor organizations and labor 
officials of this country to permit any such thing as this to go on. If 
you do, you will injure labor and you will injure business, and you will 
injure the Government: vou will cost the taxpayers money, and you 
will delay the defense effort. 

The kind of strikes that have been going on out there. which are 
supported by more than sufficient evidence to establish it beyond any 
reasonable doubt, are the types that delay our Government, and very 
properly the petition says that it gives our enemies an advantage. 

Now, if this kind of business is going on in other defense plants in 
this country, I am not surprised that the poor boys in Korea are short 
on ammunition. They could very easily be short on atomic bombs, 
if that were necessary, if this kind of foolishness and un-American 
practice is continued. Now, I wanted the record to show that. The 
same kind of situation to some extent was growing up at the Savannah 
River project. 

Mr. Horrman. Will the gentleman yield for a question? Do | 
understand that no investigation has been held on the ground ¢ 


Ol 


Mr. Barpen. Well, nothing more than what I just said. preliminary. | 


Mr. Horrman. No committee has been down there? 

Mr. Barnen. No; and [ just got through giving the reasons why 
the committee was not down there. T thought it was a good reason. 

There has been this same kind of tieup and stoppage on the TVA 
project. Here I want to say that all of this trouble does not emanate 
from bad unions and bad employers. This Government must accept 
its part of the responsibility, and the officials of TVA must. accept 
their part of the responsibility for their part in it. 

Here is an agreement that TVA officials signed, and T would like 
to read just a paragraph here: 

Membership in unions party to this agreement is advantageous to employees 
and to management, and employees are accordingly encouraged to become and 
remain members of their appropriate unions. 

Here is the contemptible part that I think a Government. official 
ought to be thown out of Government for putting in there: 

Such membership is a positive factor in appraising relative merit and efficiency 
Accordingly, within the limits permitted by applicable laws, the Federal regu 
lations, qualifying union members are selected and retained in preference to 
qualified nonunion applicants or employees. 

Mr. Gwinn. Will the gentleman yield on that point? 

I wonder if we can cure these things by throwing the Government 
employees out. IT wonder if we should not proceed to throw TVA out 
as the answer to these things. 
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igatio Mr. Barpen. You have got a job big enough to deal with this with- 
ade. out taking on TVA, to throw it out. It is bad enough to get tangled 
coming | yp with one wildcat, and I do not want one on each side of me. 
- of the | Now I want to read some more. I will take another paragraph: 
; speak Among the nonveterans, if there are employees who are not members of the 
unding appropriate unit, they are laid off before union men. Those with the least seni 
METess ority (Federal service, including TVA and military service) are laid off first 


The union men with the least seniority are laid off next, except those who have 
special or superior ability to perform the work, who are laid off last, regardless 
of seniority. 


are to 


(aes Well, there is defense work, and that crowd that served in the Armed 
| Taher Forces who are returning with an honorable discharge, go upon a job 
mn. Tf to earn a living and contribute to the defense of this COUNLLY, and 
0 Will because they do not have a union card, they are second-class citizens, 
A ton and they are shoved out first. I don’t like it. 

, Now, Mr. Lovett, what is the name of the paper out there that has 


been very active in this? 


* Mr. Loverr. There are two of them, sir. The Louisville Courier 


ds any 
Journal and the Paducah Sun-Democrat. 

ery 
; Mr. Barpen. The reason I asked the question was because IT had 
nts in received some of the issues, and I talked to some of the officials of the 
hort Louisville Courier-Journal, and that is by no means a small paper. 
iseabe They took a very determined and decided stand on this. I imagine 
rican their feeling is the same now as it was then. 


T) Mr. Loverr. Yes. I have with me, by the way, a number of edi 

4 _ Wal 

torials—I believe I have—that they have printed and a number of 

news articles that they have printed on the story. 

Do |] By the way, it might be interesting to the committee that the Cour- 
ier-Journal presented one article in which they printed a photograph 
of a ballot in the election of the international officers of the interna- 


unnah 


nary. | tional union. I have that with me. The ballot is quite interesting. 
why It is the vote for one proposition with only one candidate for each 
on. | office. It isa technique which is generally used, I believe, to perpet- 
TVA | uate people in office. ‘There is not even room for a write-in candidate 
nate | that ballot. 
Mr. Barpen. What was the last 
I Mr. Loverr. There is not even room for a write-in candidate. 
Mr. Barpen. Well, you know, they tell me Mr. Stalin held office a 
like long time on that method. 
Mr. Lovett, a few moments ago I made reference to the fact that we 
sent investigators out there. I will just sketch a little from the report 
eon which is a matter of record in the files of the committee : 


Rumor is rife among the workers that jobs are bought through men in control 
; of the union. This is especially true of the operating engineers. However, only 
icial one definite case has been established on this job, 10 such cases have been found 
among the operating engineers on the TVA job. There is also evidence of a 
great deal of discrimination, favoritism, and so forth, on the part of foremen and 


a general foremen, based on union politics, purely personal in motives. 
ce to Here is another little sketch in line with your testimony: 


One foreman has admitted to receiving $25 each from 9 workers for placement 
on the job, all of which he states he turned over to the former business agent : 
of the operating engineers’ local office. Information on numerous individual 4 
cases of favoritism and discrimination on the part of foremen of operating ; 
engineers was obtained. 
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Now, I will read another excerpt: 


Although this union has an office in Paducah, it is actually run from the office | 


in Evansville, Ind., which has jurisdiction over the entire State of Kentucky 
except four counties adjacent to Cincinnati. 


Is that correct ? 
Mr. Loverr. That is correct. 
Mr. Barven (reading) : 


The Evansville oflice is under international control. V. L. Kelley, internationa\ 


representative, and Art Watkins, business agent, appointed by William Ma 
loney, international president, Washington, D. C., are in complete control and 
give orders to their appointee, Forrest Bugher, business agent of the Paduca! 
office. 

Do you know Mr. Maloney in Washington ? 

Mr. Loverr. No, sir. I have never met him. 

Mr. Barpen. Do you know anything about Mr. Maloney? 

Mr. Loverr. All I know about him, sir, is what I read in the news 
papers and the magazines, and I do have with me some of those 
articles. I have never met the man. I have tried to correspond 
with him, but he would not even answer my letters. Many of the 
letters come back actually unclaimed. 

Mr. Barpen. You mean you tried to inform him of the condition: 
existing out there, and your letters were returned ? 

Mr. Loverr. We sent a registered letter with an application for a 
charter in this organization, as a result of the enactment of the law in 
Kentucky, and we sent the registered letter on the advice of a vice pres 
ident of the international. The registered letter was returned un 
claimed, and it is in my office unopened. 

Mr. Barven. Do you have reason to believe that this head man her 
in Washington, Mr. Maloney, the president, has information concern- 
ing the conditions existing down there? 

Mr. Loverr. Yes. I have information which leads me to believe 
that, although I do not know anything of my own knowledge. 

Mr. Barpen. Do you have any information that he has taken any 
steps at all to correct it ? 

Mr. Loverr. No, sir. I do know that Mr. William Green reported 
that he had discussed the matter with Mr. Maloney but Mr. Maloney 
would not cooperate. 

Mr. Barven. Reading further: 


The membership at Paducah, as well as other locals in Kentucky, have no 
voice in their union affairs, no meetings or elections are held. Strikes and walk- 
outs are called with the men never being told why. No financial reports are 
ever made. As a result, many of the men, mostly local Kentucky men, have 
rebelled and a vicious intraunion struggle is in progress. 


Do you think that that is a fair statement or an understatement or 
an overstatement ? 


Mr. Lovetr. I think that that is a fair statement. 
Mr. Barven (reading) : 


The rebels want to elect their own officials and have a voice in their affairs and 
an accounting of their money. Their aetivities have brought about the enact- 
ment of a State law which requires that all unions with a membership of 100 or 
more in the State must have their own charter. An application for this charter 
has recently been sent to the Washington international office. 


Is that a correct statement ? 
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Mr. Loverr. That is correct, and in connection with the depositions 
which we took in connection with our lawsuit, the testimony was that 
that charter, that application for a charter, with 325 signatures, the 
first one was returned, and we sent a copy of it by unregistered mail, 
that when it reached the international office it was photostated and 
photostats were sent to the business agent at Paducah and shown to 
the general foremen in an effort to get the men fired who signed that 
application, 

Mr. Barven (reading) : 

Orders for operating engineers are phoned to the Evansville office and filled 
from that office by men from out of the State. 

That is out of the State of Kentucky ¢ 

Mr. Lovetr. Yes, sir. 

Mr. Barven (reading) : 

Qualified local men are not referred to the jobs, and as local men on the jobs 
are fired or squeezed out, their places are filled by out-of-State men sent down 
from the Evansville office. 

Is that correct ? 

Mr. Loverr. That is correct, and most of the men who are sent 
down are not members but are men who are sent down to work on 
permits. The members with me today have a good deal of informa- 
tion on that subject, and Mrs. Tunis in her statement covered that 
subject quite thoroughly. 

Mr. Barven. Now, I will not continue with the report, but I will 
say this for the record, and I think the gentlemen who were sent out 
there, in the short time they were there, gathered a good deal of in- 
formation. But I do not find one single thing in the report that could 
even be a remote cousin to a compliment. It seems that the whole 
thing is just bad. 

Now, you say 60 strikes have been called, and this report reported 
57. You say 60 strikes have been called there in approximately 2 
years ? 

Mr. Loverr. That is correct. 

Mr. Barpen. And only two of those strikes have been on a question 
of wages or working conditions? 

Mr. Lovert. That is my information from F. H. McGraw Co. 

Mr. Barven. Do you have reasons to believe that the Government 
officials in charge of the construction of that plant are fully aware 
of the conditions existing there? 

Mr. Lovett. As I recall, I wrote a letter to the Atomic Energy 
Commission, project manager, describing the situation in complete 
detail. I am quite sure I did that; and if I did, he had full reason 
to become familiar with the facts. I have not discussed it with him. 

Mr. Barven. How many men are working in the Paducah plant 
and the TVA and the areas adjacent thereto ? 

Mr. Loverr. Are you speaking only of operating engineers? 

Mr. Barven. I am talking about the whole employment project. 

Mr. Loverr. Well, it would be an estimate. I believe the last 
figures I saw were approximately 17,000. At TVA I do not know, 
but Mr. Hurley here might be able to tell me. 

Mr. Hurtey. There are about 2,500. 
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Mr. Loverr. Yes, at the TVA steam plant. Of course, there is a 
great deal of industrial development in western Kentucky at this 
time, but I have no idea what their employment rolls would show. 

Mr. Barven. Have you or any of your group at times been threat- 
ened about this situation / 

Mr. Loverr. I have never received any threats, and so far as I know, 
none of our members have received any direct threats other than the 
fact that if you do not sign up, you will lose your job. 

Now, there was a boy in my office last Saturday morning, and he 
came there and told me that he was stopped on his machine on the job 
the day before and was told that if he did not sign a statement that 
he was going to be loyal to the organization that would oppose the 
rebel group, he would be fired from the job the next day. He was 
stopped by one of his foremen. ‘That is common practice, by the way. 
It is not just a few examples; there are hundreds of them. 

Mr. Barpen. Well, have you, on the reverse of that statement, been 
induced to shift your position and change your mind about this 
situation ? 

Mr. Loverr. I have not been induced to do it. I have received what 
I construe to be an invitation to do it. 

Mr. Barpen. Was that invitation accompanied by any price? 

Mr. Loverr. A price was mentioned ; yes. 

Mr. Barpen. Well, was it a good one? 

Mr. Loverr. Toacountry boy from Kentucky, it was very good. 

Mr. Barpen. What was the amount involved ¢ 

Mr. Loverr. $50,000. 

Mr. Barpen. Well, I think that qualifies. Was it in conversation 
or in writing ¢ 

Mr. Loverr. It was in conversation. 

Mr. Barpen. Mr. Lovett, this confusion is not just confined to an 
intraunion fight, is it ? 

Mr. Loverr. No,sir. 

Mr. Barpen. Now, I do not think that the committee would be too 
much concerned over an internal family fight, but it reaches out all 
over the whole area, and I take it when newspapers such as the ones 
referred to regard it as a major problem to the area, that they are 
pretty accurate in their appraisal of the importance of it. 

Now, Mr. Lovett, I am not going to continue with a lot of questions 
about the data that has reached me, and I can tell you that all of my 
files put together would be 2 feet high. There is not a single compli- 
mentary communication in there. I assure you they come from the 
general field. They come from everybody. 

Now, there is one thing that bothers me a little. You say there is 
not any question about the buying and selling of jobs? 

Mr. Loverr. I think that can well be established by competent testi- 
mony ; yes, sir. 

Mr. Barpen. You do not think that there is any question about the 
fact that this organization of which you complain is abusing the 
power that it has? 

Mr. Loverr. No. 

Mr. Barven. Now, that power is augmented to some extent by the 
Federal act which gives them the union shop, is it not ? 

Mr. Lovert. I think it is; yes, sir. 
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Mr. Barpen. Then, anything that encourages that kind of conduct 
is not so good, is it / 

Mr. Loverr. I think it depends on what the encouragement is. If 
the motivation is graft and corruption, certainly it cannot be justitied 
on any basis. If ‘the union shop is motivated by the welfare of the 
me smbers who have the free and independent r ight to speak their minds 
in their unions, then to me that is just a part of democracy. 

Mr. Barpen. Have you had any dealings with the National Labor 
Relations Board officials out there / 

Mr. Loverr. No, sir; Ihave not. 

Mr. Barpen. Are there any unfair labor practice charges emanating 
from that area that are now in the file, that you know of? 

Mr. Loverr. There is one; I referred to it briefly a few minutes 
ago. 

Mr. Barpen. Who is concerned / 

Mr. Loverr. This is an action by Albert J. Henry against the F. 
H. McGraw Co., and by Albert J. Henry against the International 
Union of Operating Engineers. 

Mr. Barpan. Is that an individual ease or is it filed by the organi- 
zation ¢ 

Mr. Loverr. This is an individual case, and we had no connection 
with it. 

Mr. Barpen. The organization has not filed any ? 

Mr. Loverr. None, whatsoever. 

Mr. Barpen. Do you happen to know whether or not the organiza- 
tion is in good standing with the Board, and a certified union / 

Mr. Loverr. My information is that it is. When I finally obtained a 
copy of the report filed with the Department of Labor, I was given 
a copy of the regulations of the Secretary with respect to the confi- 
dential nature of those reports, and I was also given ac ePy. of the kind 
of posteard which the Secretary of Labor sends to the National Labor 
Relations Board certifying that this particular union has now com- 
plied with the Act and it is eligible to be so declared. 

Mr. Barpen. Does the rumor persist in circulation out there that 
there is a tinge of communism involved in this, and do you think that 
that rumor is well-founded, or is it a myth? 

Mr. Loverr. I have no information on that subject. I just do not 
know. Tecan say honestly that I have been informed, and I have signed 
a written statement to this effect, that there was one card-carrying 
Communist employed in the F. H. McGraw job, and that man was 
subsequently terminated, and I understand that that man is now 
employed by the TVA, and whether he is a Communist I do not know, 
and IT would not want tosay. But that is the only one I have heard of. 

Mr. Barpen. His employment was terminated with or without rea- 
sons given ? 

Mr. Loverr. I do not know. I just do not know, and I have not 
talked to the man himself. 

Mr. Barven. This is a Government project to which you have 
referred ? 

Mr. Loverr. Yes, sir. 

Mr. Barpen. And it is on contract to about three principal con- 
tractors ¢ 
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Mr. Lovett. I believe that for the actual construction there is only 
one principal contractor, although I think they do have another 
contract for the architectural design work. Of course, the prime 
contractor has a great many subcontracts, but I believe there is only 
one in charge of actual construction, and that is F. H. McGraw Co., on 
a cost-plus contract. I am informed, by the way, it is the largest 
cost-plus-fixed-fee contract ever let by the United States Government. 

Mr. Barpen. You mean it is being constructed on a cost plus fixed 
fee 

Mr. Loverr. Yes ,sir; and I believe the fixed fee is about a million 
and a half dollars, and I am not sure of the exact amount, but I be- 
lieve that that is what it is, and I believe the committee investigators 
who were down there obtained that information from the McGraw Co. 

Mr. Barpven. No wonder we cannot supply enough men. Are the 
men represented by you employed on this project ¢ 

Mr. Loverr. Mr. Hurley is now employed by TVA on the steam 
my project at Paducah. Mr. Veasey was formerly employed 

y F. H. McGraw as a foreman and was fired because he was connected 
with this organization. Mr. Watson who is sitting here was formerly 
employed as a crane operator for F. H. McGraw Co., and he resigned 
when he was elected to this general representative position. 

Mr. Barpen. Someone said something yesterday about some fair 
play in this business. Do I understand now that the modern version of 
this situation is that it is perfectly all right to fire this man off the job 
because he belongs to your organization, but it is an unfair labor 
practice if an employer fires a man because he belongs to the other 
organization 

Mr. Loverr. As a practical matter, I think that is right. Techni- 
rally and legally, I do not think so. When Mr. Veasey was dis- 
charged, I am quite sure that technically he had a right to require the 
National Labor Relations Board to make an investigation and obtain 
relief. At least, that is my personal opinion. 

Mr. Barpen. Had he had enough money to fight it through ? 

Mr. Loverr. That is right, and if he could have lived on his savings 
for the 2 or 3 years it would have taken to bring that action. For 
example, in the case I referred to, that of Mr. Henry, was filed, I be- 
lieve, in January or February of 1951, and the case is still pending. 

Mr. Barpven. In 1951? 

Mr. Loverr. Yes, sir. 

Mr. Barpen. And the case is still pending where ? 

Mr. Loverr. I believe the last action taken was an effort by the 
National Labor Relations Board to require the Sixth Circuit Court of 
Appeals to enforce its order directed to the McGraw Co. and to the 
union to cease and desist its practices of closed shop. 

Mr. Barpen. Would you give the name of that case? 

Mr. Loverr. I would be glad to file this document with the com- 
mittee if the committee would like to have it. 

Mr. Loverr. NLRB, case No. 9-CA-380, and that is the case of 
Henry against McGraw Co. 

Mr. Barven. I have got to say something about the National Labor 
Relations Board; if I do not, I will not make the headlines of the C1O 
paper tomorrow, because every time I say anything about the Na- 
tional Labor Relations Board, they give me the front page, and, of 
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course, they call me names that probably belong to the back page, but 
| would like to be able to make the front page again. Every time I 
mention the National Labor Relations Board—I think that they re- 
gard themselves as guardians for the Board—they start off by calling 
me a “dixiecrat.” Now they have come down to a “dixiegop”: I do 
not know what that is. I am going to look that up and see if it is 
very nice, 

Mr. Loverr. The other case is the case of Mr. Henry against the 
International Union of Operating Engineers, case No. 9-CB-108, 

Mr. Barpven. Mr. Lovett, I have one more question. 

When you got the records and the information that you say were 
ordered to be given to you on last Saturday, and were delivered to you 
last Saturday, those records, as I understand it, are involved inthe 
case which is ‘pending i in the courts of Kentucky, or is it a Federal 
procedure ¢ 

Mr. Loverr. It is in the courts of Kentucky now, and it was re- 
moved to Federal court, and on our motion was remanded to the 
State court. 

Mr. Barven. That is all I have. 

Chairman McConnetu. Mr. Smith. 

Mr. Suiru. Why is it that the labor unions cannot write into their 
constitutions the bill of rights that will stop this sort of thing? Is 
not that the remedy ? 

Mr. Loverr. I think it would be the remedy, but these constitutions 
are not drawn by the members; they are drawn by the existing officers. 

Mr. Smrru. They must be ratified at some place down along the 
line by the membership, must they not? 

Mr. Loverr. In a sense, yes; there are two ways to amend or change 
that constitution. The way which is generally followed is by amend- 
ing it at a general convention. Now, some amendments were made 
at the last general convention held in Seattle, Wash. But, in order 
to get those amendments across, they were in effect presented by the 
general counsel of the international, and were adopted by a vote of 
the delegates to the general convention; and I think I have described 
how the ‘deleg: ites from our local were selected. 

In that connection, you must keep in mind that each delegate, or 
rather that each 100 members of the union, is entitled to one vote at 
the general convention. There were seven —— from Local 181 
selected by the officers themselves to go. Those 7 delegates were 
representing at that time 2,100 men, meaning that each of the 7 dele- 
gates had 3 votes, or a total of 21 votes. It makes it impossible for 
the rank-and-file members to accomplish anything and amend the eon- 
stitution. 

Mr. Smiru. In other words, here is a union for 13 years that has been 
paying its dues into the treasury of this organization. Now these 
members, after 13 years of paying dues, find they are in this position : 
They have paid up their money -and built up a large treasury, and 
when they want to get some personal redress for their own grievances 
they find themselves whipped by this large amount of money in their 
ownunion. In other words, they have been paying dues to defeat their 
own personal interests. 

Mr. Lovett. That is exactly right. 
Mr. Smiru. Is that democracy? Is that what it amounts to? 
Mr. Loverr. That is exactly what it is not. 
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Mr. Smiru. I want to pay tribute to these five gentlemen, and not 
you, because you are a lawyer and you are paid for this, but L wan 
to say that we have five courageous gentlemen here, and they have 
proved that Americanism is not dead and they are fighting for thei 
rights. I pay tribute to you gentlemen who come up here and give 
advice and tell us what you have to say. 

I would like to ask a lot more questions, but the bell has rung, and 
we will have to leave. 

Mr. Barven. Just at this point, Mr. Chairman, I would like to 
suggest this, and the Chair may take it for consideration: L think that 
there is a very serious responsibility resting upon this committee to 
go into this picture out there. There are too many people involved 
in it, and the Government is involved in it, and Government money 
is involved in it, and the good or bad in this law is involved in it 
that we seek to amend, rescind, or strengthen, whichever way it goes. 
I sincerely hope that the chairman will give serious consideration to 
sending a subcommittee to this area and to make a thorough investi- 
gation of it on the ground, 

Chairman McConnett. Thank you, Mr. Barden. We have been 
considering doing just that, and I did not know when the time would 
be appropriate to announce such a move, but that is in contemplation 
at the present time. Mr. Powell. 

Mr. Powrtn. Mr. Lovett, what is the full name of the genera! 
president of the international ¢ 

Mr. Loverr. I believe his full name is William E. Maloney. <All I 
know about Mr. Maloney is what I read in the newspapers and mag- 
azines. Ido have with mea copy of Life magazine for November 29, 
1948, which describes Mr. Maloney as a former member of the A] 
Capone gang. I say that that is all 1 know. LT also have with me an 
article from the Courier-Journal which contains an Associated Press 
roundup on Mr. Maloney’s background, and it is from those two 
articles that I have my information. 

Mr. What is his residence 

Mr. Loverr. He lives in Chicago, in the suburbs of Chicago. 

Mr. Powerit. Mr. Chairman, I think that this character Maloney 
should be called before this committee. These gentlemen cannot get 
to him by mail or in person or by phone. I think he should be brought 
before this committee. 

Have you exhausted all of the provisions of the Taft-Hartley Act 
in trying to get this situation pana vd 

Mr. Loverr. I am not enough of an authority on the Taft-Hartley 
Act to answer that “Yes” or “No.” I think we might have technica! 
and legal rights under the Taft-Hartley Act which we could resort 
to, but I am convinced that as a practical matter the time would be 
so long that the men who are trying to finance this movement would 
exhaust all of their savings before they accomplished what they want. 

Mr. Powerit. Recent testimony from the General Counsel and from 
the chairman of the Board is that they have cut down the time now 
to a matter of around 70 or 80 days. Whether that is true or not I 
do not know. I know that the average has been 15 months, but it 
seems to me that you should exhaust all of the provisions of the law 
or set it in motion anyway. 
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Mr. Loverr. I know of no remedies in the Taft-Hartley Act to ob- 
tain what we are trying to accomplish: that is, the right to speak our 
piece in our labor organization. There are technical and legal 
grounds for relief, say, for Mr. Veasey, and I think he could avail 
himself of that, but it is not going to get him a voice in his union. 

Mr. Powerit. Have vou seen the new president of the Ameriean 
Federation of Labor, Mr. Meany ? 

Mr. Loverr. I have not discussed it with him. 

Mr. Poweti. It is my impression of Mr. Meany that you will get 
some kind of prompt action such as has been ordered in New York 
City in the Longshoremen’s Association. They have been given a 
deadline to clean up or the A. F. of L. says they are going to move 
inthere. Ithink you should see Mr. Meany. 

I also would like to get this fact again. You say that there were 
60 strikes staged in the past year. 

Mr. Loverr. Sixty work stoppages, whether they would be classed 
as strikes or not I do not know. 

Mr. Powrtn. And this is an organization which undoubtedly has 
filed non-Communist affidavits, 1 am sure. 

Mr. Loverr. I am certain of that. 

Mr. Poweii. They are doing a better job as non-Communists of 
sabotaging atomic energy than a Communist organization would be 
doing. 

Mr. Loverr. I do not want to leave the impression that this one 
organization made all of those 60 walkouts. Actually, the creation 
of our rebel group acted as a stabilizing influence at the atomic-energy 
plant. 

For example, Local 181 called a walkout down there the Friday 
before Labor Day of last year. I sent telegrams to two members of 
the Atomic Energy Labor-Relations Panel appointed by the Presi- 
dent, informing them that our men were not interested in staying 
off the job and would return to work if they were given protection. 
Asa result of that, the Local 181 boys went back to work the day after 
Labor Day without losing any time. I am convinced they would 
have stayed off for days or weeks if that had not been done. 

Mr. Powe, I have one last question. You say you were offered 
$50,000 ¢ 

Mr. Loverr. No, sir. 

Mr. Powe... Who was that ? 

Mr. Loverr. I said that I had received what I construed to be an 
invitation to abandon this fight and that the sum of $50,000 was 
mentioned. 

Mr. Powe. By telephone ? 

Mr. Loverr. No, sir; by personal conversation. 

Mr. Powetx. Was it a representative of Mr. Maloney? 

Mr. Loverr. No, sir. 

Mr. Powett. You do not care to tell the committee who it was? 

Mr. Loverr. I would prefer not to, but I will if the committee wants 
to know. 

Mr. Powe. It is not important if you do not want to do it. 

Mr. Loverr. I can relate the substance of the conversation, if you 
would like to have that. I was contacted by this man, and he told 
me that he had been very interested in the fight that we were putting 
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up, and that he had discussed the matter with a vice president of the 
international who had come from New York to talk to him about it, 

He told me that all lawyers at one time or another have to com- 
promise their positions, since they represent one client one day and 
another client the next day. He was quite sure that some arrangement 
could be made, and he said, “I happen to know that you could get 
$50,000." That is the substance of it, and as fair as I can state it. 

Chairman McConne tu, It is quite obvious we will not be able to 
hear another witness today, so I have asked Mr. Reynolds, former 
member of the National Labor Relations Board, to come in tomorrow 
morning instead of today. 

Now, it is my understanding that there will be some votes after 2 
o'clock, and it is hoped that the final vote on the Hawaiian statehood 
bill will take place around between 3 and 4. 1 am going to recess the 
committee until 4 o’clock, and hope at that time to be able to finish 
with Mr. Lovett and these gentlemen here. I guess you will have to 
leave for Kentucky after that time. 

(Whereupon, at 12: 30 p. m., the committee recessed until 4 p. m. of 
the same day.) 


AFTER RECESS 


(The hearing was resumed at 5 p. m.) 
Chairman McConnewn. The hearing will be resumed. 
Mr. Lovett, will you take the stand ? 


STATEMENT OF JOHN C. LOVETT, REPRESENTING THE OPERATING 
ENGINEERS OF KENTUCKY FOR LOCAL AUTONOMY, BENTON, 
KY.—Resumed 


Chairman McConnetn. I regret that this extra delay occurred but 
when men get to talking on the floor, debating issues, you never know 
just how long it will goon. We had two rolleall votes, and we cannot 
leave when votes are being taken. So we had to wait until they were 
finished, 

I do not know how many other questions might be asked, and I do 
not know who is coming back. But I believe, Mr. Metcalf, you wanted 
to ask some questions. 

Mr. Mercaur. Mr. Chairman, I have a few questions. I do not be- 
lieve I have any questions, really, but I want to make a short statement 
for the record. 

You have revealed to us a situation that I believe warrants further 
investigation, and I concur with some of the other of my colleagues 
that this committee should go into it and we should have a thorough 
investigation and try to clear up these allegations that have been made. 
I think we should get the president of the union involved before us 
and try to restore some democracy to the trade-union movement. 

Thank you, Mr. Chairman. 

Chairman McConneu, Is there any further statement that anyone 
wishes to make ? 

Mr. Hovucuty. I would like to make one further statement. 

My name is Carl M. Houchin. I reside at Louisville, Ky. I am 
a member of 181 and have been for 10 years. Previous to that I was 
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a member of this union for over 8 years. I am a member of over 18 
years’ standing. 
' Prior to 1939 I was elected as president of local 936 by the members. 
On February 23, 1939, I received this letter from the general presi- 
dent, instituting international supervision over the affairs of local 
936. With your permission, I would like to put it in the record. It is 
the last free local in the State of Kentucky, and it shows how it was 
dissolved. ‘This letter will show you. 

Chairman Without objection, so ordered. 

(The letter is as follows :) 
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Mr. Hovcnrn. Since that time, we have been continuously under 


international supervision for 14 years and over. We have had no 
voice in the affairs at Louisville or any part of the State of Ken 
tucky. We have no rights to vote and no rights in the election of 
officers and no rights to bargain, and we have ‘had no account of our 
money since 1939, 

I thank you. 

Chairman McConnetn. Have there been any special collections 
taken up among th® members for other members who are sick or 
injured ¢ 

Mr. Loverr. May I ask Mr. Watson to comment on your question? 

Mr. Watson. My name is H. H. Watson, of Paducah, Ky. I have 
been a member of Local 181, International Union of Operating Engi- 
neers, for over 10 years, and while I was working on the F. H. McGraw 
& Co. job at the atomic-energy company plant in Paducah, I feel free 
to say th: at there were collections taken up at least every week, and 
sometimes 2 and 3 times a week. 

I do know of a specific instance where this money was diverted by 
the general foreman who was the custodian of the money. He took 
this money and bought whisky and threw a big party for several of 
his friends, and for all I know, the man who was injured never re- 
ceived the money. He was in "the hospital at the time the money 
was taken up. I found out through accident that this money was 
spent for whisky. As far as I know, the man has never received 
the money yet. 

I know of one other instance where a man was sick and a collection 
was taken up for him on the job. I do know that the man received 
$150, and we have reason to believe that over $350 was collected 
by the night crew alone on the job. Of course, we have no way of 
knowing how much was taken up for the man on the day shift. That 
seems to be a pretty regular method of procedure down there. 

There was at least 1 every week, and sometimes 2 and 3 collections 
a week. Now, we have no definite knowledge of whether any of these 
men ever received this money or not. 

Chairman McConnewy. Mr. Rhodes, do you have any questions? 

Mr. Ruopes. I have no questions. 

Chairman McConnewu. Mr. Frelinghuysen ? 

Mr. Frevincuvysen. I have no questions. 

I should like to commend the gentlemen for their testimony today. 
The only brief question I might ask is whether any of the other 
gentlemen besides Mr. Lovett have any remarks? I notice that your 
testimony says that they were available for questioning if asked. 

Chairman McConnetu. They have been answering some questions 
now and also making some statements. 

Mr. That is all. 

Chairman McConnett. Mr. Wainwright? 

Mr. Warnwricut. I have no questions, Mr. Chairman. 

Chairman McConnet. Is there anything further to be said by you 
gentlemen 

Mr. Loverr. I should like to say for the record, if the chairman 
please, that we greatly appreciate the opportunity that you have 
given us to testify before this committee. We see here an opportunity 
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to bring to light the facts which we think have been too long covered 
up, and we greatly appreciate your very courteous reception. 

C hairman McConnewy. Are there any other comments you gentle- 
men Wish to make ¢ 

We appreciate very much your being here. 1 think it is always 
worthwhile that people out in the field have an opportunity to present 
any troubles or grievances to committees considering legislation which 
has to do with matters ¢ oming within the experience of the people out- 
side. We are not always aware of some of these small situations that 
occur, and it helps to have them brought before us. 

I might say, in all fairness to all parties concerned, we are going to 
lear the other side of this, also, and I think that is only just that we 
hear their story. 

This matter has been brought to my attention. I first heard of it 
about a year ago, I guess, just indirectly. ‘Then over the last few 
months, I have heard other statements about it, and I intended that we 
should delve into this matter but thought it would be handled by a sub- 
committee outside of the hearings rather than right in the midst of our 
labor-management relations hearings. 

But, as it is a part of the situation we have to deal with from time 
to time in this committee, and also might be important in the framing 
of any additional legislation or changes in present legislation, 1 am 
well satisfied that we have now presented it into the record. 

I want to thank you, Mr. Lovett, and your associates here, for your 
appearance before our committee. Once again, I apologize for the 
fact that the schedule on the floor interfered with the orderly fune- 
tioning of our committee. 

Are there any other questions ? 

Mr. Hort. I just want to say that we want to thank these gentlemen 
for taking the trouble to come up here, and we got a lot out of your 
testimony. Weare sorry that you were interrupted. 

Chairman McConneti. Tomorrow at 10 o’clock we will 
hear Mr. Reynolds, former member of the National Labor Relations 
Board, who was supposed to be here today, but we were unable to finish 
in time to have him appear 

He will be followed by Mr. Charles R. Kuzell and Mr. Denison 
Kitchel, representing the American Mining Congress. 

Then will follow Mr. Brett Holmes, representing the Dixie Corp., 
Rome, Ga. 

The hearings are now adjourned until 10 a. m. tomorrow morning. 

(Whereupon, at 5:10 p. m., the committee recessed until 10 a. m., 
Wednesday, March 11, 1953.) 
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WEDNESDAY, MARCH 11, 1953 


Hovse or REPRESENTATIVES, 
oN Epucation anp Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the caucus 
room, House Office Building, Hon. Samuel K. McConnell, Jr. (chair- 
man), presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Ker- 
sten, Harrison, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, 
Barden, Kelly, Powell, Lucas, Bailey, Perkins, Howell, Wier, Elliott, 
Landrum, Metcalf, and Miller. 

Present also: John O. Graham chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConnetu. The hearing will please come to order. 

The first witness this morning is Mr. James J. Reynolds, a former 
member of the National Labor Relations Board. I am sorry we were 
not able to hear you yesterday, but the legislative schedule was such 
that we were jammed up and we thought it would be wiser to tell you 
early so you could leave and then come back this morning, and we ap- 
preciate your coming here. 

I see you have a statement. You can summarize it or read it, after 
which you will be asked questions by members of the committee. 


STATEMENT OF JAMES J. REYNOLDS, FORMER MEMBER OF THE 
NATIONAL LABOR RELATIONS BOARD 


Mr. Reynotps. Mr. Chairman, as you notice, it is a very brief state- 
ment, and with your permission I would like to read it and I would 
like possibly to have the permission to interpolate occasionally as I 
read it. 

Chairman McConnetw. Will you proceed, Mr. Reynolds? 

Mr. Reynoups. Mr. Chairman and gentlemen, my name is James J. 
Reynolds. In appearing before your honorable committee I speak 
for no one but myself. It is my desire to explore with you certain 
specific suggestions as to modifications in the terms of the Labor- 
Management Relations Act of 1947. This, however, must await, if 
your committee pleases, an expression of views on a recommendation 
made by a previous witness which I urge upon you is of grave conse- 
quence not only to the orderly Federal regulation of labor-management 
relations, but to the entire concept of Federal administrative pro- 
cedure. I refer, of course, to the astonishing suggestion of the former 
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General Counsel of the National Labor Relations Board that the 
Congress “abolish the agency, abolish all of the jobs in it, enact a new 
bill patterned after the old.” 

At this point, Mr. Chairman and gentlemen, I think it may be of 
interest to the committee and possibly to a few other interested peopl 
that I was the anonymous Board member to whom Mr. Denham re- 
ferred in his testimony as having come to his home sometime in June 
of 1946 to discuss with him the possibility of his being available for 
the position of General Counsel of the National Labor Relations 
Board. I felt that Mr. Denham with his courage, with his inde 
pendence which has been vividly demonstrated before this commit 
tee, would make an ideal candidate for the position of General Counse! 
of the National Labor Relations Board as it went forward in admin- 
istering the Taft-Hartley law. 

Mr. Denham was in complete harmony with that law, as was I. 
He was a man of great independence, as I have said, and the course 
of his conduct as General Counsel bore out in every respect the ap 
praisal I had made of him. TI feel that any man who took that posi 
tion was bound to be expendable. It was a difficult and impossible 
task to pursue for a very considerable period under the terms of the 
statute as drafted. 

Subsequently I would like to make a few suggestions to the com- 
mittee which may make it a more orderly procedure in the administra 
tion of the statute for the Board and the General Counsel to work out 
an arrangement of some degree of cooperation to the end that the 
public interest may be served. 

The very serious nature of this recommendation and of the charges 
relating to the Board members and to the employees of the agency 
which the witness expressed in numerous colloquies with members of 
the committee appear to me, as a former member of the Board, to 
warrant as full a discussion as time may permit, even to the exelu- 
sion of an expression of views on specific provisional changes. Con- 
sequently, this prepared statement is confined to this subject and may 
be followed, if your committee desires, by an oral presentation of such 
recommendations as the patience of your committee and the limita 
tions of time may permit. 

In appraising what I am about to say, gentlemen, you are entitled 
to know something of my general history and particularly that por- 
tion of it which may constitute my credentials to justify the gracious- 
ness of your attention. For this reason then, and only because of it, 
here is the story. 

Upon graduation from Columbia University in 1928 T found em- 
ployment as a messenger in a Wall Street brokerage firm. I subse 
quently was a phone clerk, margin clerk, office manager, et cetera, 
until 1934 when I became, at 27, a member of the New York Stock 
Exchange and a partner in a general stock and bond brokerage firm. 
By 1939 T had concluded that a Wall Street career was not what | 
desired to pursue for the balance of my. life. I entered industry, 
starting in a foundry as a laborer and becoming in turn a molder’s 
helper, a coremaker, a casting-machine operator, assistant foreman. 
industrial-relations director, until 4 years later in 1943 I was named 
assistant to the president of the United States Pipe & Foundry Co.. 
the largest manufacturer of cast-iron pressure pipe and fittings in the 
country. 
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| tntered naval service in the same year as a lieutenant (jg.) and 
was assigned to the division of labor relations. Subsequently I at- 
tained the rank of commander as adviser to the Under Secretary of the 
Navy on all Jabor-relations matters within the Naval Establishment 
and the plants of naval contractors. 

Upon release from active duty, I was appointed by President 
Truman and confirmed by the Senate to serve a 5-year term as a mem- 
ber of the National Labor Relations Board, effective August 27, 1946. 
At the conclusion of my term I was reappointed by the President and 
again confirmed by the Senate and continued to serve until December 
31,1951, when I resigned, not at the suggestion of the President, but 
rather despite his very flattering and courteous urging to the contrary. 

I returned to my former employer and was elected vice president of 
the company with duties which embraced, among many other areas, 
responsibility for all lavor matters in 5 plants from New Jersey to 

California employing over 5,000 employees. Unfortunately, from my 

point of self-interest, the company merged at year end w ith the Sloss 
Sheffield Steel & [ron Co., of Alabama, and announced removal of 
executive headquarters to that State. Since you can take the boy 
out of Brooklyn but not quite that far, I withdrew as vice president 
adam now serving under the terms of a consultant contract with that 

So much for a boring and seemingly self-serving recitation of per- 
sonal history—it has been given for no other reason than to assist you 
gentlemen in determining from whence come such views as I may 
express. 

I believe it also pertinent, in view of the importance of the subject 
matter which draws our mutual interest, to let you know for good 
or ill something of my conduct as a member of the Board. You may 
be interested to know that during my Board service I either dissented 
w felt impelled to present a separate concurrence in 238 cases. This 
gave me the somewhat doubtful distinction of being the most annoying 
nonconformist in Board history. 

Many of the principles of interpretation which T advocated during 
my first year of service while operating under the Wagner Act became, 
by coincidence or otherwise, incorporated into the amended statute 
which we now know as the Taft-Hartley Act. These included the 
first expression of a theory that unions as well as employers were not 
beyond the power of the Board to be taken to task for misconduct; 
the theory that guards and foremen should not be placed in bargaining 
units inéluding rank-and-file workers; the Garden State Hosiery 
dissent which urged the asondonment of the extent of organization 
theory as conclusive evidence in determination of bargaining units. 

Under the Taft-Hartley Act I continued to find myself frequently 
on the side of the dissenters. Our occasional differences among vari- 
ous combinations of Board members were given full opportunity of 
exploration in the crucible of vigorous and informed debate. Out of 
these searching inquiries e ‘volved a body of Board law reviewable by 
the Federal courts of appeal, each case an expression of inter pretation 
based on the individual’s honest view as to the intent of the Congress 
and reflection of what each felt best comported with the public inter- 
est. The some 27 volumes of decisions isued since 1946, when I became 
a member of the Board, bear mute testimony to the burden of the 
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task and also demonstrate that the area of agreement among us was 
always infinitely greater than the area of disagreement. 

From this background of industrial experience and somewhat con- 
servative administration, let me explore with you the shocking charges 
of biased Board administration and indoctrinated, incompetent. per- 
formance by the staff. In the attempted documentation of his attack, 
the embittered ex-General Counsel cites the decisions in the Morand 
Bros., Bonwit Teller, Conway Express, and Schultz Trucking cases. 
In each of these cases I constituted, either alone or with one of my 
colleagues, the dissenting view, and yet I would not for one moment 
suggest that the majority conclusion was capricious or biased or based 
on anything other than a searching inquiry and a determination to 
reflect the intent of the Congress. So long as each of us is “the sum 
of all the moments of our lives,” reasonable men will differ, and it is 
in the recorded expression of their views that dynamic and healthful 
progress resides. 

The offensive suggestion that 5 men appointed by the President and 
confirmed by the Senate, 3 of them for second terms, should be removed 
because they differ from the viéws of Mr. Denham or, indeed, from 
my own, would be ludicrous were it not lent dignity by the forum in 
which it has been expressed. 

The Congress, in its wisdom, has recognized the necessity of main- 
taining an alert and refreshed membership on the NLRB by providing 
for the termination of one term in each succeeding year. Here is 
the orderly and logical accommodation to the changing forces in a 
democracy, not by the blunt and fearsome method of legislation by 
extinction, but rather by the constant encouragement of enlightened 
and vigorous debate by men who are called upon once each year to 
report on their stewardship to the Senate of the United States. No 
matter how violently we may reject the view contrary to our own, let 
us never still the voice of opposition, for in regimentation of admin- 
istrative thinking and in forced conformity lies a danger far greater 
than that which appears to be temporary retrogression. 

Gentlemen, I have sometimes found small comfort in what appeared 
to me to be the overliberal view of a colleague, but I cannot claim the 
omnipotence of a Denham and say proudly, “Mine was the greater 
public service.” Only time holds the answer to that one. 

My former colleagues are articulate and courageous men who can 
well brave the embarrassment of appearing to defend themselves 
against these slanderous charges. But what of the hundreds of loyal 
and competent members of the staff who would be relegated to the 
ranks of ex-Board employees if the Congress were to follow Mr. 
Denham’s plea to “abolish all the jobs”? Let me assure you, gentle- 
men, that these selfsame individuals during Mr. Denham’s stormy 
career as General Counsel were, in his own words, the “best d 
public servants in the Government” and not the least among them was 
the very able and hard-working present General Counsel. 

The fact of the matter is that they are probably not quite as good 
as his boastful claims of a few years ago would indicate, nor near] 
as bad as his present cavalier-like suggestion of dismissal would sup- 
port. They are just decent, intelligent Government employees, no 
better or worse than their counterparts in private practice or industry. 
It would be utterly naive for me to say that every single man and 
woman on the staff is a paragon of objectivity and intellectual splen- 
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dor, but it would be less than truthful to say that a significant number 
are not, for, indeed, they are. 

The zealots and crusaders of 15 years ago are gone; what remain 
represent for the most part the best qualities of devoted public service. 
It strikes me that the time is long overdue when those of us who know 
the facts should make it known that our Government employees are, 
as a group, people in whom we, as citizens and taxpayers, can take 
pride. It is in just such reckless charges as voiced by the ex-General 
‘ounsel that the seeds of lost confidence in governmental processes 
are sown. 

Gentlemen, as a private citizen who spent a brief period of his life 

in public service, | urge upon you the danger of entertaining this 
drastic approach to a ing the situation which concerns this hon- 
orable committee. Nothing could more effectively destroy what meas- 
ure of confidence exists in the administration of our Federal labor 
statute than the adoption of Mr. Denham’s recommendation. What 
assurance can there be to those of us interested in the more conserva- 
tive administration of the law that in future years when other men 
sit in the seats you now occupy we shall not pay for the smug but 
temporary luxury of a reflection of our own views by inheriting a 
croup of wild-eyed liberals born of the same technique the ex- General 
Counsel now urges you to employ. 

No, gentlemen, please, for the sake of sanity and order in an al- 
ready too delicate area, reject this suggestion and get on with the job 
of making better a law which is already of demonstrated merit in our 
industrial economy. In the fulfillment of that task, I welcome the 
opportunity to be of assistance. 

Mr. Chairman, with your permission and the kind indulgence of 
your committee, I would like to supplement that statement by invit- 
ing your attention most respectfully to the decisions of the Supreme 
Court of the United States you had Monday afternoon, 2 days ago, 
in the cases involving the Gamble Enterprises and that involving the 
case of conflict between the International Typographical Union and 
the American Newspaper Publishers Association. Those were two 
of the cases upon which Mr. Denham dwelt at some length. The 
Gamble Enterprises case, you will recall, involved a question of feath- 
erbedding in the entertainment field. In that case, gentlemen, I dis- 
sented as vigorously as a Board member could possibly dissent. It 
involved a situation where the musicians’ union were insisting, and 
insisting in a manner backed by a threat which threatened economic 
injury to the Gamble Enterprise, that a band of local musicians 
should play overtures and exit marches and what they call a “chaser” 
if that theater was to be permitted to have a name band appear on the 
stage. 

The Gamble Enterprises did not want a local orchestra to play 
evertures and chasers, and they did not want them to do anything, 
and they did not need them and they wanted a name band. But the 
price they had to pay to have the name band was to employ a like 
number of local musicians to do a service and perform a service which 
the employer did not want. To me that was featherbedding if there 
ever was featherbedding, and I said so. The Supreme Court came 
down with a decision Monday afternoon saying I was wrong, and 
that the majority was right because in the limited fashion in which 
the Congress finally developed the law under section 8 (b), the type 
of practice which was complained of was not proscribed. 
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In another case on that day which I have mentioned, namely, that 
involving the ITU and the Newspaper Publishers Association, in- 
volving the practice which Mr. Denham mentioned to you known as 
“bogus work,” in which the practice has long been carried out with 
members of the ITU when their particular employer purchases what 
is known as a matrix involving advertising material they insist that 
at, some subsequent time they reset that entire content of that sheet, 
that advertising material, and proofréad it and then throw it in the 
melting box. 

That, gentlemen, was declared by the Supreme Court on Monday 
afternoon to be featherbedding as proscribed by the statute. 

It is of particular interest and of particular pertinence to my ap- 
proach, if I may suggest it, that in these two decisions we have the 
unique experience of having Mr. Justice Jackson finding that the 

-actice in the case of the ITU in insisting upon bogus was perfectly 
ok whereas the practice of the musicians’ union in the Gamble case 
was a violation of section 8 (b) (6). We have the unique experience 
of noting Mr. Justice Douglas saying that the practice in the ITU 
case was a violation of the law, but the practice in the Gamble case 
was perfectly all right. 

Now, gentlemen, there can be no more dramatic and timely exam- 
ples of the difficulties in establishing the fact that one man or an- 
other is biased. AI] of us look at the same sunset and see a different 
set of colors; different members of the Supreme Court look at a set 
of facts and see a different application of the law. So do my former 
colleagues on the National Labor Relations Board. 

Gentlemen, that is all I have to say on that point. If any of you 
would care to question me, I would be delighted to attempt to an- 
swer your inquiries. 

Chairman McConnetz. Mr. Reynolds, I guess you are aware of 
the fact that labor and management, both groups, have been critical 
of the delay in the settling of various cases before the Board. I think 
that is so well known that it does not admit of any real argument 
about it. Even the counsel and the Chairman of the Board have 
stated that there has been delay in the past, and they are hoping 
that they are correcting that as time passes. 

With that in mind, do you not think that certain changes should 
be made in the procedures and setup of the Board in order to get 
faster decisions on cases, and to speed up the whole process? 

Mr. Reynotps. Chairman McConnell, I could not agree with you 

more as to the necessity of speedy handling in this very dynamic 
field of labor relations. I think, however, that it is well to note that 
the overwhelming majority of cases coming to the Labor Board are 
indeed handled with dispatch. As a matter of fact, they never even 
reach the stage of coming to the Board in Washington. 
_ Now, such cases as do come to Washington for decision, if they 
involve a problem which is at all a threshold problem in interpreta- 
tion of the law, require the attention of all the Board members. When 
you have five Board members, each jealous of his own independence, 
of his own view in interpreting the statute, it is pretty difficult to 
hasten the process beyond that time which it takes each’ one of them 
to give careful consideration to the ease. 
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I frankly feel that if the Board was expanded in numbers that, 
although you might get quicker handling of the routine case which 
does find its way to Washington, you would have still greater delay 
in the handling of the important threshold cases which, in the last 
analysis, are the important cases in establishing the unde rlying rules 
of the game in this whole business. 

I wish I could be more he ‘Ipful in suggesting ways to speed up the 
case handling. I am aware of the fact that Mr. Denham has the 
feeling that 2 or 3 members of the Board, with 2 or 5 legal assistants, 
could do the job much quicker. I dare say under the Denham method 
they could give it a lick and a promise and jam it through. 

But the record of enforcement in the courts of the United States, 
both the court of appeals and the Supreme Court, over the years, bears 
witness to the fact that the careful, more studious, slow to be sure, 
handling of cases in the long run renders the greatest service to the 
country. 

Chairman McConneti. Are you in accord with the division of the 
functions of the Board as provided in the Taft-Hartley Act / 

Mr. Reynoups. Mr. Chairman, I am of this view on that: I be- 
lieve that under the concept of administrative law that it would have 
been better under the safeguards of the Administrative Procedure 
Act to leave the structure of the agency the way it was. However, 
since there has been a separation, I think the separation should be 
made even clearer and more definite and broader. 

I have a few definite suggestions with respect to that, Mr. Chair- 
man, which I would like very much to bring to your committee. One 
of them would be this: I would suggest that the committee give at- 
tention to divesting the Board of its present appointive power. Gen- 
tlemen, it is a thoroughly unsatisfactory situation where under the 
statute it is the Board, under section 3 (d), which has the power of 
appointing attorneys. regional directors, and yet under another section 
of the statute those same individuals are placed under the supervision 
of the General Counsel. 

It is my view that the appointive power should be removed from 
the Board. One of the real difficulties which arose between the 
previous General Counsel and the Board was over this very question, 
and I must plead guilty, if you please, to urging that the aa ‘gation 
of authority, with “which I understand you are familiar, should have 
been even more limited than it was, and for this reason: If a statute 
imposed upon me as a Board member the responsibility of choosing 
and appointing lawyers and regional directors throughout the coun- 
try, I would insist that I bore that responsibility for any of the acts 
which they subsequently performed in the course of their duties under 
this supervision of the General Counsel. And so I at least insisted 
that the appointment or the removal or the transfer of regional diree- 
tors could only be made by the regional director with the approval 
of the Board. 

Now that placed the General Counsel constantly in the position of 
having to come to the Board with his hat in his hand to get permission 
to make a move of people over whom he had complete supervision by 
the very statute which empowered the Board to appoint the man he 
was going to supervise. 
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I would remove from the Board the power of appointing any in- 
dividuals except their legal assistants, the executive secretaries, and 
such assistants as he may need ; the Solicitor and such assistants as the 
Solicitor may need, and also all attorneys in the Enforcement Divi- 
sion, which in my opinion should be put squarely under the super- 
vision of the Board and removed from the supervision of the General 
Counsel. 

This again was an occasion of constant bickering between the Gen- 
eral Counsel and the Board, and quite understandably. The Board 
would render a decision contrary to the views of the General Counsel. 
The Board felt that that case should be enforced in the court. The 
General Counsel was thereupon imposed with the responsibility of 
going into court to enforce an order which he did not believe in. It 
placed him in a most difficult position. It was a challenge to his pro- 
fessional integrity, if you please, to have to go before a court and plead 
a cause in which he could not believe. 

So Lurge upon you that the orderly manner would be to take enforce- 
ment from under the General Counsel and put it squarely under the 
Board, but at the same time take from the Board the appointive power 
over all of the people in the field and all of the attorneys in the prose- 
cuting end of the agency, and give that power to the General Counse!| 
and have a real separation, and a real separation not only in appear- 
ance but in fact and under the statute. 

Chairman McConneti. That is one of your recommendations. | 
think you said that you had several recommendations. 

Mr. Reynoups. Yes, I do. 

Mr. Barpen. Will you just let me ask you this question for clari- 
fication: What attorneys in the field do you now propose to put under 
the direct supervision and control of the Board ? 

Mr. Rreynortps. Congressman Barden, I do not suggest that any 
attorneys assigned to duties in the regional offices be put under any- 
one but the General Counsel. The Enforcement Division of this 
agency is customarily quartered in Washington. It is from Wash- 
ington that the attorneys go forth to the various Federal courts of 
appeal to enforce Board cases. 

I would let the attorneys and regional directors have all of the per- 
sonnel in the Regional Director’s Office fall fairly within the super- 
vision and appointive power of the General Counsel, and divorce them 
completely from the members of the National Labor Relations Board. 

Now, in saying that, Congressman Barden, I realize fully that the 
people in the field perform not only the function of prosecuting un- 
fair-labor practice cases, but also compile the record upon which 
the Board makes decision in representation cases. But in my opin- 
ion that function in the field, since the statute has forbidden the mak- 
ing of a recommendation from the field on representation matters, 
should fall fairly within the General Counsel’s jurisdiction and their 
duty is to compile a factual and objective statement of the facts and 
ship it in to Washington for decision. 

Mr. Barven. Perhaps I still did not catch your answer. Who were 
the attorneys or the prosecuting officers that you said should be put 
directly under the Board? Are they the lawyers that you say are as- 
sembled here in Washington and go out from Washington to the 
various States to try these cases when they appear in court? 
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Mr. Reynoups. Only when they appear in court, Congressman Bar- 
den; yes. There is a very real distinction here, and possibly I have 
not made myself clear. I believe that all attorneys who are engaged 
in prosecuting a complaint before a trial examiner of the Board, or 
— in presenting oral argument before the Board itself, should 
be directly under the supervision of the General Counsel and not only 
that. I believe they should be responsible to him and to him alone for 
their tenure of employment within the limitations, of course, of the 
civil-service regulations. 

What I suggest, sir, is just this: That after the Board has issued 
a decision and that decision is resisted by the parties, and it is neces- 
sary to go to the Federal court of appeals to enforce that decision of 
the Board, it should be an agent responsible to the Board who should 
have the responsibility to go out before the Federal court of appeals, 
or before the Supreme Court, to plead the case of the Board. Do you 
see that ? 

It may very well be that when the Board renders its decision it 
comes down with a decision entirely contrary to the view which has 
been supported by the General Counsel before the trial examiner, and 
before the case ever reaches the Board. When the Board issues that 
decision, it seems to me to be thoroughly inefficient to say the least to 
insist that a representative of the very General Counsel who has pur- 
sued a contrary theory of the case go into court to support the decision 
of the Board which is contrary to his own position. 

Mr. Barpven. Well, if I may pursue that a little further, it is inter- 
esting to me that you should completely abandon, for instance, the 
practice that is established in every State in the Union that I know 
anything about or have practiced law in. If a man is convicted of a 
crime in the State, the State solicitor or prosecuting attorney prose- 
cutes him in the superior court or whatever district court the various 
States have. He is convicted, we will assume. He appeals then. 
That district attorney does not go to the capitol of the State to argue 
that case before the supreme court. The attorney general of the State 
of North Carolina, or the State of Mississippi, or the State of Massa- 
chusetts, or Oregon. or wherever it happens to be, argues that case 
before the supreme court, and the supreme court has absolutely noth- 
ing to do with that attorney general. 

Tt has no right of appointment and no right of control, and no right 
of supervision, and he is a complete, separate, and distinct officer of 
that court. 

Now, I am interested to know why you would abandon that long- 
tried and proven practice to take and put the Attorney General, so 
to speak, which is the person acting in that wity with the Board, 
under the supervision and direction of the Board in order to go on 
into the Federal courts? I am interested in knowing just what has 
led you to that rather revolutionary change in our practice. 

Mr. Reynoips. Mr. Congressman, I respectfully suggest that the 
situations are really not analogous, and I would like to try very dili- 
gently to make that point clear. 

I cannot agree with you more as to the procedure that you have just 
outlined. However, in the situation of administering the labor stat- 
utes, it is not before the Board itself that the appeal is pursued, a 
let us say in the case that you have outlined, where it is before the 
supreme court of the State that the case is pursued. 
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We have passed that stage. The case has been decided by the 
Board, the lower court, if you please. Here you do not have a situ- 
ation where a man is brought up to be guilty or not guilty of a par- 
ticular charge which is offensive to the public interest in the State. 
You have a situation where you have two parties to a litigation, if 
you please. You have, if you will, a company on one side, and you 
have a union on the other side. The company charges that the union 
has indulged in certain conduct which is a violation of the statute. 

The General Counsel agrees that there is a prima facie case and he 
issues a complaint and he prosecutes that complaint before the Board. 
The Board says: “Mr. General Counsel, you made a mistake, we do 
not agree with you. We say that there is no violation of the law 
here, and the conduct of this union was perfectly permissible under 
the statute.” Then the employer requests that that decision be re- 
viewed by the Federal court of appeals, because they think the union 
conduct was offensive. 

We then go to the General Counsel and we say: “Mr. General Coun- 
sel, we know that you believe that the union conduct was offensive, 
and we say it was not, but we insist that you go up to the Federa| 
court of appeals and take our position rather than your own.” Do 
you follow that? 

Mr. Barpen. I follow you, but I disagree with you so very strongly 
for the reason that you are encouraging the very thing that we seek 
to stop. You are encouraging the Board to have a continued interest 
in acase. The Board should not have any interest in a case before 
it arrives, and it should not pursue its interest after it leaves, and it 
is the same in a State. 

When the attorney general appears before the State supreme court 
in that case the State might take the attitude that that case should 
go to the United States Supreme Court. The State supreme court has 
no interest in that; it is not their counsel that goes to the United 
States Supreme Court. If it goes, it goes with the State attorney 
general, and the supreme court of any State that exhibits or exercises 
any noticeable interest in following that, in my opinion, is definitely 
improper and beyond the scope of its proper activities. 

That is what I dislike about the Board, and you are just as human 
and honest about it as anybody in the world could possibly be, but that 
is the thing that we dislike about the Board: that it will pursue its 
interests and become a part of an action where it should not be a 
yart. It should be right in the center and let the parties proceed, 
Sevens we have provided counsel; the Government of the United 
States pays for those lawyers. 

Mr. Reynoups. Mr. Congressman, the Government of the United 
States indeed does provide counsel when you get to the Supreme 
Court, and the Solicitor General of the United States very frequently 
will represent the Board’s interest before the Court. But I must 
again pursue this point by pointing out to you how contradictory 
and how anomalous the situation is where a General Counsel, in sup- 
port of his view that a certain act is a violation of the statute, pre- 
sents to the National Labor Relations Board voluminous briefs sup- 
porting his position that this is a violation of the statute. 

The National Labor Relations Board turns around and says: “Mr. 
General Counsel, you are mistaken; this is why you are mistaken,” 
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and then we say to that same General Counsel: “Go to the Federal 
court of appeals and defend our position.” The court can very well 
sav: “Mr. General Counsel, look at this brief you submitted before the 
Labor Board 3 months ago. All of the things that you are saying 
now are absolutely contrary to the things you said then.” The situa- 
tion is completely impossible. 

Mr. Barpen. That may be an unpleasant situation for the Counsel, 
but they will not be unusual cases because I think it is a fairly well- 
known fact that it is not absolutely necessary that the Counsel think a 
man is innocent in order to defend him. He sometimes can think he 
is guilty and still defend him. If he takes the man’s money, he has the 
obligation to defend him. 

Mr. Ruopes. I would like to ask Mr. Reynolds: Do you believe 
that the United States attorneys would be capable of enforcing the 
decrees or judgments of the National Labor Relations Board ¢ 

Mr. Reynoxps. I do, indeed, Mr. Congressman. I would respect- 
fully suggest, however, that attorneys who are devoting their full 
time to enforcing cases under the labor statute might very possibly 
be more effective in pursuing enforcement because they are, by the 
nature of their task, concentrating on one phase of the law and becom- 
ing possibly more expert in it. although I would see no real obstacle to 
doing possibly what is implied by your comment. 

Mr. Ruopes. I recognize the fact that, of course, labor law is be- 
coming a specialty, and in fact it is a specialty; but my own position 
is that we have, too many enforcement agencies for various admin- 
istrative tribunals. My own idea is that we should let the admin- 
istration and the enforcement of the laws go into the proper channels, 
and in my opinion the proper channels are the Department of Justice 
and the United States attorneys. 

Mr. Reynowps. I think it is a very interesting suggestion, Mr. Con- 
gressman, and you might conceivably have a special section in the 
Department devoted to this type of work because the burden of the 
work is quite considerable. 

Mr. Ruopes. Do you not think, Mr. Reynolds, that quite often the 
United States attorney finds himself in a position which you deseribed 
as the General Counsel's position of an unfavorable decision by the 
Board? In other words, the United States attorney has to go before 
th Federal court to enforce certain statutes and certain laws. He 
quite often is defeated. His concept is not upheld by the courts, and 
then he has to turn around and take a diametrically opposite position 
which, in my way of thinking, is not too embarrassing, and certainly 
not any more embarrassing than it would be for the General Counsel 
of the Board. 

Mr. Reynoutps. Mr. Congressman, as you noted in my statement, I 
am not a lawyer, but I am very well aware of the fact that an attorney 
can quite effectively defend either side of any given case because it is 
his duty to pursue every avenue of relief under the law. I recognize 
that. 

But, speaking from my experience of 6 years on the Labor Board, 
5 of those under the Taft-Hartley law, I must urge upon you that the 
present situation of having enforcement under the General Counsel 
just does not work. We had very embarrassing and frustrating expe- 
riences frequently of requesting the General Counsel to enforce an 
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order of the Board, such order having been rendered contrary to his 
theory as prosecutor, and having the General Counsel decline to do so. 
He finally enforced the order most reluctantly after the constant 
urging and insistence on the part of the Board members. 

Possibly that was because of a misconception on the part of the 
General Counsel of his proper functioning. But whatever it was, I 
do feel that the enforcement of Board orders could be much more 
effectively carried out with the enforcement function taken away from 
the General Counsel and put either under the Board or possibly in 
the manner that the Congressman suggested, in the Department of 
Justice. 

We actually had a situation, Mr. Congressman, where we insisted 
on a particular theory being pursued before the courts, and finding 
that the actual brief which was prepared to pursue that theory had 
been changed by the Office of the Goneel Counsel because it more 
comported with his views. 

Now, it seems to me that if under the statute the National Labor 
Relations Board is given the power to enforce its order before the 
courts, it must be responsible for the case to be enforced and the man- 
ner of the enforcement. 

Mr. Ruopes. Without wishing to belabor the point much further, 
IT am wondering if your suggestion would cure the ills. For instance, 
an unfavorable decision of the Labor Board is handed down and « 
decision unfavorable to the General Counsel. The General Counse! 
still controls the administrative machinery for the act, below the 
National Labor Relations Board; would not then his feeling of dissent 
against the decision permeate down into the administrative tribunal so 
that actually the enforcement of the act would not be in accordance 
with the decisions of the Board ? 

Mr. Reynoutps. Well, I would say this, Mr. Congressman : That once 
the court has spoken, if any member of the General Counsel's staff did 
not wholeheartedly pursue the administration of the statute in accord 
with that decision and theory, he should be dismissed forthwith. I 
feel certain the Civil Service Commission would support that 
dismissal. 

Mr. Ruopes. You misstated my whole point. I think the trouble is 
with the General Counsel and not with the law. If the General Coun- 
sel were doing his job, then the objection which you raised would not 
occur. 

That is all. 

Mr. Reynoxps. Just one last comment on that; I would say not 
necessarily in criticism but to demonstrate the necessity of doing 
something about this, that not only did the General Counsel, the for- 
mer General Counsel, who appeared before you frequently object to 
oursuing enforcement of a Board decision, but actually instructed 
his personnel to take a contrary view. 

That was one of the situations which developed the cleavage which 
eventually resulted in Mr. Denham’s suggested resignation. 

Mr. Kersten. I have just one question. I think, as at least one 
attorney who has had a limited experience in prosecuting, I can appre- 
ciate the witness’ suggestion because if the Counsel in appearing before 
the Board, in the original instance, sincerely believes in the Counsel's 
position—his own position of the case—and earnestly presents his 
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side of the case before the Board, and then the Board decides adversely 
to the Counsel, it certainly would be impossible for that same Counsel 
to sincerely present the opposite side of the case. 

Now, theoretically and perhaps practically speaking, he might be 
able to "take the position, “I personally do not believe in this side of 
the case” when he is before the Federal court or the Supreme Court, 
but “This is the other side of the case” and presents it merely as a legal 
proposition. 

That is, I think, a pretty impossible situation, and does not make 
for success. I can appreciate the witness’ point on that from my own 
limited experience. 

Frequently, an appellate court in listening to an attorney’s argu- 
ment might, and in many instances does, point to a given position that 
the same Counsel took in another case, but when it comes to be the 
same case then it seems to me that the witness’ point has’ more force. 

Mr. Reynoups. May I respectfully urge that you hear this one 
point? Apropos of our discussion, Mr. B Barden, no case could more 
vividly demonstrate the point I am trying to make here. The former 
General Counsel mentioned in his testimony before you in discussing 
the question of jurisdiction, a case known as the Haleston Drug case. 
In that particular case the General Counsel felt that the Federal juris- 
diction applied. The Board disagreed with the General Counsel 
and declined to take jurisdiction. When it came time to have that 
issue determined in the court, the General Counsel not only declined 
to take the Board’s position, but informed the Board that he intended 
to file a brief amicus supporting his own position, contrary to that of 
the Board, and the Board could go ahead and have somebody else sup- 
port its position. 

Now, that demonstrates very dramatically to me the anomalous 
position in which the General Counsel is placed. He believes whole- 
heartedly and earnestly that the Congress intended that the Federal 
jurisdiction should apply in this case, and we are telling him to go 
into the court and to take a contrary position. 

Chairman McConnewu. Mr. Reynolds, I am not a lawyer and that 
has been very helpful to me because we are getting here some technical 
ideas in advance by men who have had experience with them, and that 
is all to the good. As I listen to your arguihents, I can see the posi- 
tion of the General Counsel who has to appeal an opinion contrary 
to what he formerly held. 

But let us reverse it. The Board could also be in the same position, 
in a different case, and therefore it seems to me that what you are 
seeking here is some neutral person or department or group coming 
into this Board in order that it may be fairly heard without having 
past decisions thrown at them. 

Therefore, why is it not a good idea to consider the Department of 
Justice, or some other department 2 

Mr. Battery. There is a point I wanted to make along that line. 
Since the Board has jurisdiction in the selection of its solicitors and 
their tenure of office, why not have the solicitors that serve the Board 
directly in case of an appeal from the decisions of the Board—why 
not have the Board’s solicitors re present them in the appeals court ? 

Mr. Reynotps. Mr. Congressman, in the first place I respectfully 
suggest that your basic assumption is not quite correct. The Board 
does not have power to appoint its own Solicitor. As the General 
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Counsel, the former General Counsel pointed out to you, the solicitor 
of the Board is only there by sufference of the General Counsel because 
of the peculiar drafting of the statute. 

Mr. Battery. Is there any reason why this committee, in drafting 
the new legislation, could not provide that they be given judisdiction 
to select their Solicitor? 

Mr. Reynotps. I urge you most earnestly to do so. I think that 
that is exactly what should be done. 

Chairman McConneti. Mr. Reynolds, I would like to have a reply 
or comment from you on the question that I raised. 

Mr. Reynotps. Mr. Congressman, it is very rude of me, but I am 
afraid concentrating on this gentleman’s question would require that 
I ask the reporter to repeat the question. 

Chairman McConnewi. can repeat it ina general way. Becatise 
the Board and the General Counsel may have to be appealing a case 
contrary to what they originally decided on—why not bring in some 
neutral person not actively engaged in this case originally, for in- 
stance, the Department of Justice or someone of that sort / 

Mr. Reynotps. I recall your question now, thank you. The difli- 
culty with that as I see it is this: That you just do not have the type 
of situation which you suggest. It is the Board who is empowered 
to enforce its orders. If the Board renders a decision contrary to 
the theory of the General Counsel, the General Counsel does not have 
the authority to seek review of that decision. A party may have that 
power. 

If the Board renders a decision which dismisses a complaint, let us 
say, having been brought originally by an employer, prosecuted by the 
General Counsel, then if that employer feels that he has been injured, 
he may seek review of the Board’s decision in the Federal court. It 
is not the General Counsel who seeks review, it would be the party 
claiming injury by the fact that this Board dismissed the complaint. 

Chairman McConnetu. Well, let us get to a decision of the court. 
Who would handle the appeals there? Would it be the Board or the 
General Counsel ? 

Mr. Rreynorps. If the Federal Court of Appeals renders a decision 
that the Board’s view of a case is incorrect and refuses to enforce the 
Board’s decision, the Board then has the right to seek the Supreme 
Court for a review of that case. They will ask the Supreme Court 
to grant certiorari, and in the event it is granted the Board then will 
pursue that case. 

If the Solicitor General of the United States is of the opinion that 
the issues involved are of sufficient importance to the public interest, 
he will personally, or his staff will, then pursue that case before the 
Supreme Court. If not, a member of the Board’s Enforcement Di- 
vision, again under the supervision of the General Counsel, will be 
required to go before the Supreme Court and, if you please, possibly 
pursue a theory still contrary to the one which he originally held. 

Chairman McConnety. Now you are going to disqualify the Gen- 
eral Counsel because of an adverse decision of the Board from appeal- 
ing the Board’s decision; is that not right? 

Now, would you also disqualify the Board if the courts make a 
decision contrary to them ? 
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Mr. Rrynoups. No, Mr. Congressman, because you see once the 
Board has rendered a decision, it consistently pursues that theory 
before the Court of Appeals and pursues it before the Supreme Court 
because it believes it is correct. The wholehearted belief in it is con- 
sistent all along. 

But the General Counsel, unfortunately, is in the position of not 
believing in the Board’s decision in the first place and he has to go 
to the Court of Appeals and say, “The Board was right and I was 
wrong.” He has to go to the Supreme Court and say, “The Board 
was right and I was wrong, and all of the things I said really were 
not quite the correct theory.” 1 was wrong and the Board was right- 
that is it in layman’s language. 

Chairman McConneii. You are saying in one case the Board will 
consistently follow its theory all of the way through regardless of 
the decisions above the Board, while the General (ounsel will have 
to make his decision conform to the Board’s decision ¢ 

Mr. Reynoips. It is an enforced indoctrination of the General Coun- 
sel’s thinking to a theory that he cannot wholeheartedly believe in 
because he has pursued with all of the vigor in his command a contrary 
thought. 

Chairman McConne yi. I was following a different tack, and ap- 
parently an incorrect one in my questioning. 

Mr. Minter. Will the gentleman yield? 

I was wondering, Mr. Reynolds, whether this sums up to this one 
thing, that you do insist or you believe that the Board should always 
have aright to friendly counsel. I¢that right ? 

Mr. Reynowps. That is it, exactly, sir, and I wish I had thought 
of that phrase long ago, and probably it would have cleared up a lot 
of difficulties. 

Mr. Minter. That is a right that I would always like to have as 
an individual, and I think that all private institutions would like to 
have under all circumstances, a friendly counsel. 

Mr. Reynoips. Indeed, sir, and demonstrating that point, very often 
in the enforcement of Board orders in which the General Counsel 
possibly did not wholeheartedly believe, he would present the theory 
of enforcement contrary to that which the Board desired to have pur- 
sued. The Board therefore had to insist that all briefs prepared by 
the enforcement division under the supervision of the General Coun- 
sel be presented to its Solicitor for review before being presented 
to the courts. 

The Board wanted to be sure that its theory was pursued with all 
possible vigor. Frequently, the General Counsel objected most vigor- 
ously because he was not friendly to that theory, or he felt another 
one was more effective, if you please. 

It occurs to me that the basic responsibility is that of the Board 
under the statute to enforce its orders in the public interest. 

Mr. Barpen. Would you yield for a question right there? I under- 
stood you to say that the Board had jurisdiction to enforce its decree, 
or its findings, or judgment. 

Mr. Reynowps. That is correct. 

Mr. Barpen. Now, the procedure of that is just what? For -in- 
stance, a case comes up to the Board, and it decides the case, and now 
what is the next move’ One of the parties refuses to obey—what is 
the next procedure ¢ 
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Mr. Rernoups. Mr. Congressman, I think the most effective way 
of answering that question is to refer you to section 10 of the statute 
as presently drafted, particularly subsection (e) which reads as 
follows: 

The Board shall have power to petition any circuit court of appeals of the 
United States (including the United States Court of Appeals for the District 
of Columbia), or if all the circuit courts of appeals to which application may be 
made are in vacation, any district court of the United States (including the 
District Court of the United States for the District of Columbia), within any 
circuit or district, respectively, wherein the unfair labor practice in question 
occurred or wherein such person resides or transacts business, for the enforce- 
ment of such order and for apporpriate temporary relief or restraining order, 
and shall certify and file in the court a transcript of the entire record in the 
proceedings— 
and I interpolate there, including the very briefs filed by the General 
Counsel contrary to the view the Board is now pursuing— 
including the pleadings and testimony upon which such order was entered and 
the findings and order of the Board. 

Mr. Barven. Then your statement that the Board had jurisdiction 
to enforce its judgment is hardly correct, is it? The court has juris- 
diction. The Board has the vigbh to petition the court, but the court 
issues the injunction. 

Mr. Reynotps. Oh, indeed, yes; the Board has no power to issue an 
injunction ; the Board has no power to enforce its own orders. 

Mr. Barven. It has no jurisdiction to enforce its orders? 

Mr. Reynotps. It has no jurisdiction whatsoever. 

Mr. Barpen. Now, the cold stafement that the Board had had the 
jurisdiction to enforce its judgments would leave the wrong im- 
pression. 

Mr. Reynotps. Well, possibly it was a very ill-chosen phrase I used. 
I would say then that it is the Board by statute which has the power 
to seek enforcement of its orders in the courts. 

Mr. Barpen. Now we are getting it correctly. 

Chairman McConnetu. Mr. Reynolds, I do not want to continue 
on this point, but I still want to clarify certain ideas in my mind. 

It seems to me that with a setup such as we have here, or even the 
setup which you suggest in your recommendation, we have the pos- 
sibility of a case coming up for consideration in court on appeal where 
there is a shadow of doubt very definitely hanging over it because 
an important part of the setup believes one way, and the other part 
of the setup believes the other way. It would seem to me that at a 
time like that, that both of those involved parties or both of the par- 
ties who have divergent views within this Board which is to handle 
this case, should be out of it entirely and some other person be in it 
at that time. 

It just seems that way, because you certainly have cast a shadow of 
a doubt over any case when a major portion of the Board feels one way 
and another portion feels the other way, assuming that you have a 
division between General Counsel and the Board itself. There is 
something there that is not quite right. 

Mr. Reynotps. Mr. Chairman, I respectfully suggest that implied in 
your comment would be a possible suggestion that in such cases as the 
Gamble Enterprises case, which I mentioned earlier in which I was a 
very vigorous dissenter, when that case went up for enforcement to 
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the Federal court of appeals, that I as a dissenter should have a right 
to pursue my views before the court. Obviously that is not so. 

The majority has spoken, and the theory which the majority has 
adopted is what we must pursue. 

Chairman McConne yu. But you do not have a majority situation in- 
volved between the General Counsel and the Board. 

Mr. Reyno.ps. No, sir; but you have. 

Chairman McConnetz. There is a little difference there. 

Mr. Reynotps. But you have a much more important delineation of 
functions. It is the Board which has the judicial function and when 
the Board has spoken insofar as the agency is concerned, that must be 
the order to be enforced. The General Counsel has lost his case and 
if a party feels they are injured it is that party which can pursue relief 
to the Federal court of appeals. 

Chairman McConnetyt. How does the General Counsel present his 
views to the court if he is removed from enforcement? How does 
he pursue the matter further when it goes before the court if he is 
excluded from the enforcement part of it ? 

Mr. Reynotps. If the General Counsel were to be excluded from 
supervision and execution of the responsibility for enforcing Board 
orders, and if that responsibility was put fairly and squarely within 
the responsibility of the Board, I asa layman could see nothing wrong 
with the General Counsel then pursuing before the courts the theory 
which he had pursued before the Board without success, and I think 
that that way you would have an exercise in a Federal appeals form 
of the views which the General Counsel had pursued. 

The Board’s view could be diligently pursued under the supervision 
of its own Solicitor so that you would have before the court a clear ex- 
pression of both theories as well as an expression from the injured 
party. 

Chairman McConneti. Would that mean that the General Counsel 
would have a right to present his views before the court? Is that what 
you suggest? 

Mr. ReyNnorps. That is what I suggest, if you have this clear. 

Chairman McConnetu. He would not be excluded from the enforee- 
ment part, and there would be that exception, where there is a division 
between them. In those cases, and they are not necessarily frequent, 
where there is a division between the General Counsel and the Board, 
and it goes to the courts, the General Counsel should then have his 
equal opportunity to present his divergent view to the court ? 

Mr. Reynotps. Mr. Chairman, it seems to me a practical approach 
to this problem but I must stress again that IT am not a lawyer and 
there may be some very difficult conflicts there with the concept of 
the General Counsel being an officer of the Government and once 
the Board has spoken it may be that he must recede and accept that 
decision. 

He can let the party pursue the theory which he had previously 
attempted to succeed with before the Board. 

Mr. CHArrRMAN. I have a few suggestions that I would like to bring 
before you that may possibly be provocative. I attempt to take them 
up in a fairly orderly fashion. 

Starting at the early portion of the statute, the first one I would 
urge that your staff particularly look at because it is merely a matter 
of draftsmanship, but a very important matter of draftsmanship 
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because it presents a conflict with another section. I refer to seetion 3 
(d) where we have the statement that the General Counsel shall exer 

cise general supervision over all attorneys. And yet we have in an- 

other section—I do not have the number immediately available—of 
the statute the statement that of course it is the Board which is em- 
powered to appoint these very men. 

It bears upon the question ‘that we have been discussing up to this 
point. You cannot have in one section of this statute a statement that 
the General Counsel shall exercise general supervision over all attor- 
neys, and at the same time give the Board power to appoint those 
very men. 

As I said before I would provide for all enforcement of all Board 
orders to oe within the jurisdiction of the Board. 

Mr. Wainwricir. Are you referring to the fourth line of seetion 
4 (a)? 

Mr. Reynoups. Yes, indeed. It states that the Board shall appoint 
an executive secretary and such attorneys, examiners, and regional 
directors and such other employees as it may from time to time find 
necessary. Thank you. That is where the conflict, in my opinion, 
resides. 

I think the statute should also provide that the Board be empowered 
to appoint its own Solicitor. The necessity for an Office of the Solici- 
tor should be apparent. It was brought before the so-called watch- 
dog committee of the Senate shortly after the passage of Taft-Hart- 
ley, and there was no disagreement with the views expressed by the 
Board that it was necessary to have a Solicitor under its jurisdiction. 
The only way that could be done within the statute was to request 
the General Counsel to assign to the Board such attorneys as it felt 
were required for the Office of Solicitor, and the General Counsel very 
graciously appointed two individuals to those positions. 

But for the Board to go hat in hand, if you please, to the Genera! 
Counsel to request such service is entirely out of keeping with the dig- 
nity of the functions, as is the necessity for the General Counsel to 
come hat in hand to the Board to request that it appoint certain indi 
viduals which the statute requires that he supervise. 

There is also in the statute a phrase, again under section 3 (d), that 
the Board shall have the power to prescribe to the General Counsel 
such other duties as the Board may desire. That, to me, is entirely 
out of keeping with the theory of the division of functions. 

Why should the Board be empowered to prescribe that the General] 
Counsel do anything? ‘The General Counsel should be in fact an in- 
dependent officer. 

Section 8 is that section dealing with unfair labor practices. I urge 
the committee to consider an amendment to section 8 (a) (6) which is 
the so-called featherbedding section. I urge that the committee amend 
section 8 (a) (6) to make quite impossible such decisions as were ren- 
dered on Monday by the Supreme Court of the United States. That 
could be ¢ accomplished, in my opinion, by merely adding the words to 
the proscription of section—I am sorry, ‘of 8 (b) (6), “or services not 
desired by the employer.” 

Mr. Denham made a suggestion which I am sure would be more ef- 
fective, being the competent. attorney that he is, but I do think that the 
original dr aft of the “featherbedding” section by the House of Repre- 
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sentatives Was a much more effective section in eliminating the mis- 
chief, which I believe is contrary to the public interest, as is made man- 
fest in the Gamble case, and the bogus-work cases, and such other 
practices as featherbedding. 

lf the Congress believes it is to the interest of our country to elimi- 
nate featherbedding, they are just going to have to broaden the pro- 
scriptions of section 8 (b) (6). 

Now, getting back to 8 (a) (6), which I meant to refer to, there is no 
-uch section at the moment and that is the reason why I probably be- 
come a little confused. Lam going to suggest that the Congress give 
consideration to Incorporating in the statute a proscription against an 
employer requiring that his employees listen on company time and 
company premises to a speech involving union-management matters. 
| believe it is the only way to effectively thwart the present law as out- 
lined by the second circuit in defense of majority view in the Bonwit- 
Teller case, whereby if an employer requires his employees to listen 
toa speech regarding the organization of his staff, that he must pro- 
vide an equal opportunity to the union to come on company premises, 
on company time, to explain the union view. 

The decision of the second circuit in the Bonwit-Teller case in my 
opinion went on rather narrow grounds that there the situation oc- 
curred in the presence of what is known as a no-solicitation rule, under 
which the management of the store had a rule which prevented any 
solicitation on company premises known as the selling area, at any 
time. By requiring the employees therefore to listen on company 
time on those very premises, he was applying in a discriminatory 
fashion the very no-solicitation rule which he had promulgated. 

But it occurs to me that when an employer insists that his employees 
gather at his expense on his property to listen to a speech in opposition 
io the organization of a union, he is treading on a pretty difficult area 
of the freedom of choice of those employees. In the Bonwit-Teller 
case I was a dissenter, because I felt that it was a department store 
located in the heart of new York City where there are plenty of 
facilities for the union to gather the same people, were available for 
that purpose. I felt that there was a distinction between that situa- 
tion and that which prevails, let us say, in lumber camps or company 
towns where there are no other facilities for the union to call upon 
the employees to gather to hear their side of the controversy. 

But be that as it may, I think we could clarify the situation possibly 
by saying if an employer requires his employees to gather on company 
time and premises to hear a speech on organization of his employees, 
then he must give the same opportunity to the union, but if he makes 
it on the basis of an invitation that people may come or may not come, 
then I think he should be permitted to speak his mind freely pro- 
viding it is within the area of free speech and does not contain threats 
or coercive statements without being required to have the union come 
in an do likewise. 

Now, I may be utterly naive about that, but I think that if we do 
not do it and if we do not make it an unfair labor practice for an em- 
ployer to insist on his people coming in, then we are going to have to, 
most certainly, continue to live up to a broader interpretation of .the 
second circuit’s decision, and permit union organizers to come in and 
do the same thing. 
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Mr. Barven. Right in that connection, might I follow that?  Fol- 
lowing your idea about coming to the meeting at the invitation of 
management, if management were then to say those who responded 
to the invitation would do so on company time and for which they 
would be paid, would ‘hat be construed as a type of inducement that 
would be aii unfair labor practice? 

Mr. Reynoups. No, I would insist that it could not be applied dis. 
criminatorily and those people who declined to come knowing that 
under the statute they could not be visited with any discipline for 
failing to come, should be ay for the hours or the time, or whatever 
it is, that the employer speaks to those who care to accept his invitation. 

Mr. Gwinn. In that connection you suggested that labor should be 
accorded the same privilege of meeting with their leaders. Would 
you confine that to their local leaders or would international organ- 
izers be permitted to come in from another State or outside? 

Mr. Reynoups. Mr. Gwinn, with your permission, sir, let me pre- 
face my reply by pointing out that, as my dissent in the Bonwit-Teller 
‘ase indicated, I am opposed to any requirement of this sort, that 
the union be given a similar opportunity, because I think that the 
union has opportunities of expressing its views by dissemination of 
literature, by requesting people to come to the union halls when the) 
are available, although I am uterly in sympathy with the position of 
a union confronted with a situation of a lumber camp or a company 
town where it is impossible for them to get to the people to give their 
side of the question. ; 

However, since the Second Circuit has spoken and may possibly 
speak in other cases, or other circuits speak in other cases in broader 
language, then I would say that if we make it an unfair labor prac- 
tice for the employer to insist that he gather his people. But if he 
does it on invitation and the people know full well that he can- 
not visit discipline on them for declining to come, then I would think 
that the rule of reason would require that if they are addressed, let 
us say, by the president of the company, whose voice is authoritative, 
I think the union should have an opportunity—if it is under com- 
sagas mind you—to have an equally authoritative voice speak for 
them. 


Mr. Gwryn. Well, would that authoritative voice be the local 
store president of the union? 

r. Reynoips. Mr. Gwinn, my object here, and what I am trying 
to seek is an elimination of any situation where the com any would 
have to have the union send a representative of any character in. 
The point is that if the employer invites the neople, and only those 
come who wish to come, and the others are paid and not discriminated 
against, then I say that there will be no occasion for anv union 
representative coming in. 

Mr. Gwryy. I am trying to get at your point of view, whether or 
not we ought to limit these activities to a plant or local basis, or 
whether we ought to open it up to international influence or industry- 
wide influence in that particular store, or the workers of that store. 

Mr. Reynotps. I suggest, sir, that if the company chooses to use 
the means of compulsion, then I think that they are divesting them- 
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that em ae be — an opportunity to speak to those employees 

7] spoken to. 4 
“a. yoo t ought to be on a free basis in any event, gf 
yulsion is what we are trying to avoid. Would you be in favor 
of keeping these meetings on a local basis, where the ap ag dh pre- 
sentative speaks, and where the union representative of that particu 
lar plant or store speaks? 

Mr. ReyNotps. Well, I am not trying to evade the question, but 
it occurs to me that when an employer speaks to his employees, he is 
the one who decides how many employees he is going to invite. It 
would be quite impossible, I suggest, for a company such as the one 
which I have been associated with, to call all of its employees from 
California, from Tennessee, and from Alabama, or all over the coun- 
try to come to hear a speech. So I think by the very nature of 
things, sir, it would be a plantwide proposition. = 

If an employer calls in the employees of a plant and insists that 
they come, he should give the same opportunity to a union organizer 
to speak to the same number of employees and the same place and 
under the same conditions and under the same pay that he insisted 
they listen to him under. 

Chairman McConnetu. Now, Mr. Reynolds, if you will pause there, 
gentlemen, suggestions seem to be made from time to time here that 
involve important changes in the act; and it might be helpful if, 
instead of following our regular procedure, various members were 
to interrupt or come in at different times when they can comment 
on these various suggestions. It might be more helpful than just 
going through the membership role as we have been. 

So feel free, if you want to ask any questions as we go along, to 
ask them or make any statement as we go along, to clarify parts of 
this record. 

Mr. Wier. Picking up where my colleague, Mr. Gwinn, left off, I 
appreciate your wide experience with what you are presenting to the 
committee now. With your length of service on the National Labor 
Relations Board and the number of cases that you got that express 
so strongly the problems that workers have in organizing, I am glad 
to have you say that. I think that in your complaint cases you have 
had many of them with particular reference to this question of limit- 
ing who can organize workers to a local or to the company unit. 

Certainly, you know by now that there are places in this United 
States that I cannot even rent a hall in, where I ean talk to the 
employees. I am shadowed from the time I get off the train, and if 
that is the condition in that community against organization, how in 
the world could an employee of that management take it upon him- 
self to carry on this organization work within the plant without being 
discharged ? 

You know how many cases your Board has got on the question of 
unfair labor practices and the limitation of organization. Certainly, 
it would be most objectionable to attempt to say that only those em- 
ployed by this management can participate in these meetings. That 
would be suicide. 

Chairman McConnett. Are there any other questions right now? 

Mr. Reynotps. Mr. Chairman and gentlemen, I would suggest that 
the committee give consideration to the possibility of adding a still 
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further proscription against employers, in the section which woul 
make it an unfair labor practice for an employer to delegate to 4 
union the power of hiring its employees. 

Now, I have particular reference in making this suggestion to two 
cases in which, again, I was dissenter. One of those was the Pacific 
Ship case, and the other was the American Pipe and Steel case. In 
those situations a union, which had for many years conducted hiring 
hall practices, requested that the employer continue to give it the 
power to hire its employees, and the employer agreed to the wnion’s 
request on the condition and promise of the union that the hiring 
would not be conducted in a discriminatory fashion, 

Well now, gentlemen, I find it very difficult to see how a unio: 
which guards very zealously its seniority practices, and properly so, 
in the operation of a hiring hall could not fail to refer people to an 
employer on some basis other than the complete freedom of choice of 
the individual. 

In that case, when the employer delegated to the union the right to 
hire its people, it occurred to me that in effect you merely had a 
continuation of a closed shop situation under the cloak of a rather 
superficial agreement that the hiring would not be conducted in a 
discriminatory fashion. 

I feel that if we make it an unfair labor practice for an employer 
to delegate that authority to a union, we must have a concomitant un- 
fair labor practice under section 8 (b) (2), which would make it an 
unfair labor practice for a union to induce or encourage an employer 
to violate the statute within the meaning of section 8 (a) (7), if we 
call it that. 

In other words, for a union to come in to an employer and threaten 
economic reprisal if the company does not give to it the power to hire 
its employees would be an unfair labor practice against the union as 
well as the employer who acceded to it. 

Chairman McConnett. Mr. Reynolds, following out this situation, 
first of all, would you be in favor of permitting a closed shop or a full 
union shop, as has been stated here recently, the name being that, 
rather than aclosed shop? TI have always known it as the closed shop. 
Are you in favor of the closed shop being permitted, or should the 
ban continue / 

Mr. Reynotps. I am as vigorously opposed to the closed shop as a 
man can be. I favor the union shop. I believe that an individual 
should have a complete freedom to seek employment without having 
prior thereto been compelled to join any organization. I believe he 
should be able to come in and if he has the qualifications to meet the 
specifications of the job, he should get it, and it does not matter 
whether he belongs to the American Legion or a union or the Knights 
of Columbus or anything else. 

I am opposed to the closed shop. I am vigorously opposed, and 
unequivocally. 

Chairman McConnett. In connection with employment practices, 
do you believe that the hiring hall would be worth while and advan- 
tageous provided there are certain safeguards in how it is used? 

Mr. Reynotps. Mr. Chairman, I recognize fully that there are long- 
established practices, notable in the longshoremen and _ seafaring 
trades, where the hiring hall has been an established institution. | 
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do not see how one can operate a hiring hall without visiting some 
discrimination on individuals. I wish I did, because the hiring hall 
has indeed eliminated many reprehensible practices. Those practices 
are well known in the practice of the shapeup, where favoritism, 
bribes, and all sorts of chicanery is indulged in—as is being exposed 
in the hearings currently being conducted on the New York water- 
front. 

[am at a loss to suggest such safeguards. I plead a lack of complete 
familiarity with the practice. I can only say that on the facts as re- 
lated in the cases to which I have referred, and in which I participated, 
I believe the hiring hall was a discriminatory practice. 

Chairman McConnen. Should an employer be permitted to notify 
a union of job opportunities without running the risk of being charged 
with an unfair labor practice / 

Mr. Reynotps. I most certainly think that an employer should be 
permitted to notify a union. It is very often, in the building trades 
particularly, that it is only the unions who know where the skilled 
craftsmen can be obtained. By the very nature of their business or 
by the very nature of their craft, they have come through the appren- 
ticeship system and become members of a union, and they are the only 
craftsmen available in many areas of the country. 

I think that for an employer to inform a union, “I have an opening 
for 15 carpenters,” would be perfectly all right, provided there is no 
discrimination in the manner in which the union sends those 15 ear- 
penters. But I think we have got to fish or cut bait on this question 
of whether we are going to make exemptions in this craft or that 
craft or the other one. 

I think we are going to either say the closed shop is bad, the hiring 
hall is bad, and eliminate it; but for an employer I repeat, to call the 
union and say, “I have some vacancies; if you know any lads, please 
send them around to me,” and the ultimate decision as to whether they 
are hired or not or whether A, B, or C is hired, is the employer’s, I 
think you are all right. 

Mr. Smirn. Well, I fail to see any difference between a hiring hall 
and the situation you have just described. If I call up the union hall 
and tell them to send down 10 carpenters, 1 do not see any difference 
between that and the hiring hall. 

Mr. Reynotps. The distinction is only this, if I might suggest it, 
sir, that if I call a hiring hall and I say to them, “Send down 5 men” 
for the particular craft that this union is interested in, if the under- 
standing is that when those 5 men come down, they will be hired, 1, 
2,3, 4, 5, and that I as the employer cannot say, “I don’t think 3 is 
qualified,” and send him back, or I think 5 is better than 1 and that 
I will take No. 5 and not 1, then I think you are encroaching upon 
a situation where, in effect, you have the closed shop. Because it is 
the union who is going to say which man gets the job. 

I think that if the employer has the perfect right to deny employ- 
ment to these men and pick No. 6, maybe you are all right. 

Mr. Gwinn. In that connection, is not the only cure for the evils 
of the closed shop, or the union shop for that matter, to leave it open 
to the employer, even the construction men in the case of the building 
trades you referred to, the right to hire his men? That is the only 
cure for the monopolistic practice and discrimination in the union. 
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The illustration you made would be perfectly all right if you cannot 
find men or if you want to act quickly to call up the union hall and ask 
for 15 carpenters, but that ought not to be the only place that the 
employer can go to find carpenters. 

Mr. Reynoups. Mr. Gwinn, I agree with you wholeheartedly oy 
that. I am sure that your honorable committee has given, or will 
give, full opportunity for expression from my very good friends iy 
the building trades to express their concern with this problem and 
their views and to see that their practices do conform with the common 
interest. I disagree with them. 

I think it pertinent to relate to you a little incident that occurred 
no less than 2 or 3 weeks ago. A young man who worked part time 
for Mrs. Reynolds and for me sought employment with a company 
near our home. I obtained employment for him, but the job would 
not start for some 5 weeks hence. The personnel director of the 
company pointed out that the company was building some buildings 
on the site of this operation where he was going to be employed and 
that they could arrange for him to get a temporary job for 5 weeks 
as a laborer. 

I was very grateful for that—that the man could be employed as 
a laborer—until I found out that he was required to go to the union 
hall where he was told that before he could work for 5 weeks, li 
would have to pay a fee of $50 before he could be employed. 

Now, I find that an offensive practice. I find that to be a violation 
of the Federal statute, and it vividly demonstrated to me that there 
are many, many cases similar to that where either through fear oy 
shame the individual concerned, as this young man, would not take 
the initiative of bringing a charge before the Labor Board for fea: 
of criticism from his fellow workers, and the result is that the prac 
tice continues. 

As you know, the statute is not punitive, and the Board has no police 
powers, and everything that comes before it must be initiated by the 
injured party. 

Mr. Gwinn. In the same way that freedom is gone in the case that 
vou described, freedom of the consumer and freedom of the worker. 
and freedom generally, is not the same thing true in the case you 
referred to of the feather-bedding decisions of the courts? 

Apparently the court came to the conclusion that it did come to 
in the Typographical Union case because the publisher and the union 
had made a contract. Well, if they make a contract to featherbed 
and to do this useless setup of type, what can the court do about it/ 
Now, is not that evidence, and I wonder if it squares with your ex- 
perience, that we no longer have free collective bargaining in many 
areas of our industrial life? 

Mr. Reynotps. I think that that is true, that there are areas where 
that is so, Mr. Gwinn, but I think the greater good which comes out 
of collective bargaining must not dissuade us; or rather, we must not 
be dissuaded from a knowledge of that greater good by the instances 
of violations of the law or practices which are contrary to real free 
collective bargaining. 

Mr. Gwinn. Provided we can safeguard freedom itself, is that 
not so? It does not seem conceivable, does it, that a publisher would 
enter into a contract freely to pay the expense day after day of setting 
up useless type and then throwing it in the melting pot ? 
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Mr. Reynoups. Well, it seems quite fantastic to me, Mr. Con- 
gressman, but I daresay that if that employer is confronted with a 
realistic knowledge that the only place he is going to get fellows to 
run his linotype machines is from the very union demanding that 
practice, and if he does not grant it, he is not going to get the men 
to run the machines—-he has to loo« to you gentlemen to be protected. 

Mr. Gwinn. That is exactly right. We have not safeguarded in 
the law the exercise of free collective bargaining, or freedom itself 
in relationships between employer and employee. 

Mr. Reynotps. Well, in some few areas I think that that is true. 

My plea to you gentlemen is only in some of these matters to 
tighten up the job, if that is what you conclude is in the public interest. 
You should tighten up the job and make it what you really want to 
make it. 

I can make a very good argument, sir, that the practice of the 
Musicians’ Union in the Gamble case morally is a good one and a 
proper one. The musicians in Akron, Ohio, who could not play be- 
cause a name band was coming to town have a very real stake in this 
situation. The fact that their union would insist that they do get 
employment when a name band comes in, to me, can be supported on 
moral grounds to a considerable extent. 

Mr. Gwinn. Not on any theory of freedom, though, can you? 

Mr. Reynouips. Not on any theory of freedom ? 

Mr. Gwinn. Freedom of the individual as we traditionally under- 
stand it in America ? 

Mr. Reynotps. Certainly not on any theory of freedom of the choice 
of the character of the entertainment given by that employer, I must 
say that. 

Mr. Gwinn. Without choice, you have no freedom, have you? 

Mr. Reynoups. No; you do not, but then let us consider for a mo- 
ment the freedom of choice of these fellows who scratch at violins and 
play drums in Akron, who will be put out of employment because a 
name band came to town. Now, you and I can look at this thing 
from a broad perspective and say, “Well, on a given date there are 
going to be given a number of human beings getting employment 
there, and therefore we should eliminate this practice.” 

But on the other hand, I can understand the vital stake that this 
individual musician in Akron has in that situation and the protection 
he wants his union to afford him. 

Mr. Gwinn. I can understand that, too, Mr. Reynolds, but I can 
understand why he might continue to be a very bad musician if he 
did not have some competition come to town once in a while. I do 
not see how we can avoid competition. 

Chairman McConneti. Are there any other questions on this 
matter? 

Mr. Kearns. I was glad to hear the gentleman state what he did 
about this Akron situation, and I ask whether the gentleman com- 
mented on this late decision of the Supreme Court in the Gamble 
Enterprise case? 

Mr. Reynotps. I did comment on it, primarily, however, to bear 
out my contention that men of great skill and integrity can have dif- 
ference views on different situations, to wit, that case; namely, the 
Gamble Enterprise case, and the ITU bogus case, the decisions on 
which were issued on the same day. 
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Two Justices of the Court took opposing views on each case, namely. 
Mr. Jackson supported the practice of bogus but declined to support 
the practice of featherbedding in Gamble, where Mr. Justice Douglas 
did exactly the opposite. . 

Mr. Kearns. Well, I have an amendment in that I think would 
correct that situation. 

Mr. Reynoxps. I have a copy of the decisions here, Mr. Kearns. 

Mr. Kearns. That is on featherbedding, which was apparently 
oversight when we put the language into that section of the Taft. 
Hartley Act; that is the only way I can see any excuse for it. 

Mr. Reynotps. I think the House version of featherbedding was » 
better version, but even that should be tightened up in the light of 
experience, because I must respect the decision of the Court in these 

Mr. Kearns. I do definitely. 

Mr. Reynowps. I must respect the decision of my colleagues on this 
Board. There was an evident timidity in the Senate’s approach to 
this question, and Senator Taft and former Senator Ball in colloquies 
on the floor of the Senate made that quite clear, but my view in dis- 
senting on the cases was that this was the sort of a situation that, 
frankly, the Senate and the Congress just did not contemplate and was 
contrary to the spirit of what they were trying to avoid, and my duty 
as administrator was, therefore, to make that decision which I felt 
comported best with the public interest and with the general objec- 
tive they were trying to seek, 

One can do not more than to try to reflect the intent of Congress, 
and when it is doubtful, do the honest job; that is the best job you 
can. 

Mr. Krarns. The language there, “intended to be performed,” clar- 
ifies that definitely, do you not think ? 

Mr. Reynorps. That is right. : 

Mr. Kearns. The same would happen in steel mills as well as 
theaters? 

Mr. Reynorps. Oh, yes. 

Mr. Kearns. On this union hiring hall proposition, the subcom- 
mittee I was on made an extended investigation on that. We were 
taking up safety problems of longshoremen. I found out, much to 
my surprise, Mr. Reynolds, that we have made an institution now, a 
national institution coast to coast, out of this hiring hall, which is 
highly acceptable to both industry and the union, and found out they 
have fine relationships, that they have beter service; they are getting 
men when they need them, trained men, about which you were speak- 
ing a few minutes ago, pertaining to skills. 

When you have something that is established like that now, and it 
becomes acceptable to both management and labor, are you ever going 
to be able to rectify the harms or the ills or the evils that now have 
accumulated from the operation from both sides of this? 

Mr. Reynotps. Well, Congressman Kearns, I just suggest this, that 
when you get management and labor both agreeing that the situation 
is just fine, the practice of a closed shop has been fruitful of good 
relations for years and years, I suggest there are two parties who are 
not very articulate before this committee or any committee. One is 
a party known as the public, and the second is the party known as 
the individual worker concerned. 
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I am not at all sure that where you have a very peaceful unanimity 


| of expression as to the virtues of the closed-shop arrangement, that 


the real party injured in the long run is not the public, who is paying 
more for the product which finds its way ultimately to him, whether 
‘tt be a building that is constructed, or whether it be an item of durable 
consumer goods, or what have you. 

Sure, it is fine for an employer and a union to get together and say, 
“Look, we won't have any tricks; we have a nice closed shop, and we 
will refer everyone to you that you need; before they get to you, they 
will put down their initiation fee and dues, and we will only send 
competent people to you,” and will indeed. 

But I sometimes question, and it is the problem for you people to 
decide, Whether when you said the closed shop is contrary to the pub- 
lic interest that you meant what you said, and it has got to go. If you 
turn around and say, “Well, where employers and unions say it is 
fine and dandy, we are wrong, and we will make an exception in this 
industry and that industry and the other indastry,” I do not think 
that that can be done in America. I think you have got to have one 
law for all of the people and for all of the unions, and whether it be 
one way or another is the problem of the Senate and the Congress. 

Mr. Howe tt. Before we get off the subject of this union shop and 
closed shop, how about a situation in the building trades? Is it not, 
at the present time, almost impossible for them to have any way of 
getting certification so that they can bargain for a union shop? 

Mr. Reynotps. Congressman Howell, that position has been taken 
by the former General Counsel notably. I do not believe and I never 
have—I recognize fully that the character of occupation of the build- 
ing trades is by nature that of a transient, and I recognize fully that 
by the nature of things, an employer employs a group of steelworkers 
today and carpenters tomorrow, electricians the next day, boiler- 
makers the next day, and so on. 

But I was never convinced, frankly, as a member of the Board, that 
we could not conduct elections on an area theory, or a peol theory, as 
we did on occasions, in Baltimore among the plumbers. 

Mr. Hower. Have you actually done that ? 

Mr. Reynotps. We did in Baltimore. We had an election among 
all of the plumbers, for instance, and I think there was another elec- 
tion up in Olean, N. Y., involving this group. 

Mr. Howey. On the whole, there have not been but a very few 
cases where they have been able to work it out. 

Mr. Reynoups. I must certainly agree with this, that if the Labor 
Board takes the position it cannot administer the representation sec- 
tion of conducting elections in that industry, then it is a pretty brusk 
situation to turn around and say to them, “We cannot give you the 
benefits you want.” 

Of course, with the elimination of the requirement that a union 
shop only be concluded after a referendum, if you eliminate that from 
the statute, a good deal of that is out the window. 

Mr. Howeit. Would you say from a practical viewpoint now that 
there is some way that we could actually get that sort of certification 
for a union ship, if either the Board or the labor organizations in- 
volved really set out to find a workable way of doing it under the 
present act ? 
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Mr. Reynotps. I not only think they could, but I do not think it 
may be necessary. I do not know what is holding the building-trades 
people and the employers from saying, “Look, there is a law now; we 
cannot have a closed shop. From now on it is out, and we are only 
going to have a union shop.” 7 

For all practical purposes, I would daresay that every craftsman 
who came to the site of a building would be a member of the union 
anyway. 

Mr. Howrtn. What I had in mind—I would like to ask you just one 
other question about your original testimony. Do you think that 
there is any kind of analogy between the proposal of Mr. Denham and 
Mr. Groner to throw out the present Board employees and employees 
of the General Counsel’s office and supplant them with a new group, 
and the proposal some years back of attempting to pack the Supreme 
Court? 

Mr. Reynowps. I think that that rather vividly demonstrates what 
I was trying to say when I suggested that there could be no assurance 
to those who might want a conservative administration, that exactly 
the opposite thing might happen 10 or 15 years from now. 

Mr. Howey. I was very much impresed with your testimony in 
that respect. Your background and your experience and your objec- 
tive outlook on that, I think, should be helpful to our committee, par- 
ticularly on that phase, and in many of these other phases that you 
have discussed here today. 

Chairman McConneuti. Mr. Kearns, do you have any further 
questions ¢ 

Mr. Krarns. You mentioned about all of these agreements between 
management and labor being fine when they work out. but sincerely 
and truthfully, is the public interest properly protected ? 

I think we have to be honest in one thing. When we wrote the 
Hartley bill in the House, we had these extended hearings such as we 
are having now, and we had industry after industry sit down there 
as witnesses and acclaim payroll deductions for dues. 

In other words, what you did in the Taft-Hartley Act eventually 
was you built up the greatness of unions by permission of manage- 
ment. In other words, you set this stage for them to have a relation- 
ship between themselves that was all right but the public was not 
considered. 

Mr. Gwinn was speaking of freedom. I know many men who still 
object to having their union dues deducted from their paycheck, and 
yet it has to be done. That is because there is an agreement between 
unions and management to do it. 

Mr. Reynoips. Mr. Congressman, under the statute, no dues can be 
deducted unless the individual signs an authorization. 

Mr. Kearns. But what is he going to do if you have an agreement 
in there? Do you think that each of them has a voice in the matter 
individually ? 

Mr. Reynotps. I do; yes, sir. I think that where you have a union 
shop with a voluntary deduction of dues, you have a considerable 
number of employees who prefer not to pay their dues. Parentheti- 
cally, I might say that I disagree with them, and I think if they have 
a union they should support it. I think a workingman not a member 
of a union is not doing what he should do. Iam only concerned with 
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ome of the practices of the unions which I feel do not comport with 
the public interest. 

Mr. Kearns. How about the people who go along because John does, 
ind maybe they do not belong or they do not believe in it? 

Mr. Reynovps. I hardly think we can do much about those indi- 
viduals in that area any more than we could any other area of their 
etivities. 

Mr. Kearns. We have to admit, though, that you have through the 

iw, and through the provisions of the law, set up and tried to work 
out management and labor relations to a degree where it will work 
smoothly, but in many instances the public is not considered in those 
plans, and the public’s interest is not considered. 

Mr. Reynorps. I think that that is correct. 

Mr. Kearns. Let us go back to the hiring hall now. oe we have 
Mr. Bridges, and we can disagree with him all we want, but he per- 
fected the machinery of the hiring hall, and really perfected it. Not 
nly that, but he set up safety codes and he set up regulations on the 
west coast that the longshoremen are highly in approval of and so is 
management, and you have no problem. You do not have that situ- 
ition existing on the east coast, and they have not gone into those 
details. 

Yet, today, vou have the men on the east coast patterning themselves 
ifter the plans of the west coast. But wp comes a disagreement, and 
ill the cargo can pile up on the docks, and people do not get food, and 
they do not get this, that, and the other thing. It stands there. And 
the public interest is not even considered because of agreements be- 
tween union hiring-hall regulations, and it might be a very minor 
thing. 

Yet, all of these dock strikes, we seem helpless to do anything. 
Perishable merchandise is wasted, and materials, defense materials, 
it in New York docks for weeks and weeks. 

Mr. Reynoups. Mr. Congressman, may I very rudely interrupt for 
a moment? Tam going to suggest this, that the area of discussion 
which is drawing our attention now, namely, the structure of the 
statute, the manner of developing r ules of the game, is a fairly sophis- 
ticated area of labor relations. 

[am going to make a suggestion shortly which I think bears much 
more directly on what is the real problem confronting the Congress 
today. The problem which the publie is concerned about, and I am 
sure which the Congress is concerned about, is the tremendous nation- 
wide strikes which cripple the economy for significant portions of 
time. I am not speaking of those strikes which are claimed by em- 
ployers to strike at the national interest and so forth. Every time an 
employer has a strike, he thinks that his strike is a national emergency, 
and, well, it just is not. Those strikes which are national emergencies 
are very gel in number, in my opinion. 

But the area that we are discussing here now is tremendously im- 
portant, to iol an orderly evolution of the rules of the game to es- 
tablish the posture of the bargaining parties, and the practices which 
they indulge in day by day. But I do not think that these things 
possibly bear upon what you are referring, namely, a stoppage of work, 
which results in perishable goods being destroyed. That is only to 
the extent that if a union is struck it can accomplish that sort of 
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thing. But if we do not want strong unions, then you must take ay 
entirely different tack. 

I believe we want strong unions. We want laboring people to by 
represented by unions, responsible unions, conscious not only of their 
self-interest but of the broader interests of the country at large 
That, I think, is the problem that is the important one to really 
address yourself to. It bears upon this question of strikes here ani 
strikes there. 

Mr. Kearns. Well, then, the gentleman probably has read_ the 
amendment that I suggested about the strike vote. 

Mr. RryNoups. Yes. 

Mr. Kearns. Do you feel that that would help alleviate a situation 
like the steel strike where we have the pure essence of pattern bar- 
gaining, where 2 men do all of the negotiating and the individual 
is not represented at all, and where 1 man can call out 650,000 men 
without any man taking a vote whether or not he wants to strike/ 

Mr. Rrynoips. Well, Congressman Kearns, I am sure that it has 
been brought to your attention that under the yractice during the 
war where strike votes were required, the cmahaen number of 
people voted in favor to strike. 

Mr. Kearns. This is 6 years later. 

Mr. Reynotps. I do not have any serious doubt in my mind that 
when the late and great Philip Murray called out the workers in the 
steel mills, that had they gone to a vote, he would have gotten ay 
overwhelming expression of support. Now, I do not know whether 
that overwhelming expression of support would have been forthcom- 
ing some weeks later when the issue was drawn, and they were argu- 
ing about the finer points of a settlement, as to whether the escape 
period should be 5 days or 15 days at the end of a contract ; and 600,000 
men paced the streets on that. 

Mr. Kearns. You are saying that timing was a factor there? 

Mr. Reynowps. Yes, but I will suggest to you, sir, that if a union 
was required, or the employer was required, or the Government re- 
quired, to take a strike vote prior to striking, you would find 99 times 
out of 100 that the rank and file would support the strike. 

I think there have been two developments in the field of labor rela- 
tions of the last 10 years which have opened the eyes of a lot of people. 
One was the original Taft-Hartley requirement of a referendum on 
the union shop, ‘which indicated that the overwhelming number of 
American workers want to have a union shop, contrary to the views 
which had been expressed that they were poor servile slaves of the 
union. 

Second was the experience under the Case bill where you had to 
have a vote on strikes, and the National Labor-Relations Board spent 
thousands of dollars of the Gov ernment’ s funds and got nothing but 
“Yes, yes, yes, we want a strike.” 

I do not think that that is the answer. 

Chairman McConneti. Will you yield there, Mr. Kearns? 

Following out that same line, let us apply it to another matter, and 
that is a vote on the employer’s last offer. What is your opinion of 
that? 

Mr. Reynovps. I think that that is a salutary feature of the present 
statute. But it has not been used very often. As you know, under 
the national emergency situation now, the Board is required to con- 
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duet a vote at the expiration of the injunction period and announce 
the result of the employees’ expression. but I do not recall it ever 
having to conduct one of those; the situation never got that far. 

Chairman McConnewtu. I was thinking of this situation: That 
if the union has consistently been supported by the members in con- 
nection with union-shop agreement arrangements and things of that 
sort, do you feel that that was a very significant indication that they 
would stand by the union leadership, and would that also apply in 
connection with standing by the union on the employer's last offer ? 

Mr. Reynotps. No, I do not think it would, and that is why I made 
the comment that I think that men will support vigorously, and sup- 
port in the face of the knowledge they are going to be subjected to 
privation, their union leaders; but when the bargaining process has 
gone on for weeks of a strike and the parties are so close together 
that it is a question of tweedledum and tweedledee, and a strike is 
pursued, then I think that if you had an expression on the part of the 
employees, you would find that they would say, “Let’s get back to 
work. This is a reasonable solution.” 

I feel very sure that that was the situation in the steel industry, at 
least it was prior to the speech of Mr. Randall, which I think ae- 
complished possibly a refreshening of the unanimity of the closing 
of the ranks on the part of the workers, because they felt it was an 
attack upon them. That is a matter of technique. 

But I can agree with you completely that in the course of a strike 
when the parties are coming right down to a point where they say, 
“This is the last offer,” if you put it to a vote, you would get an aflirm- 
ative expression to go back. But I suggest, too, sir, that the question 
of what is the last offer is an awfully tenuous thing. What is the last 
offer for an employer is about as predictable as the ways of a snake 
on a rock, 

I am an employer, and I have bargained many contracts, and I 
experienced a 9-week strike last year, and for me to say on a given date 
that this is as far as I will go, come heaven, hell, or anything else, is 
ridiculous. The circumstances change, and the forces change, and 
you must always say, “This is my last offer, I think.” 

Chairman McConnetzt. Do you feel, then, that if we retain the 
provision dealing with a vote on the employer's last offer, that there 
should be an additional provision or sentence or two stating what is 
meant by the employer’s last offer? 

Mr. Rrynotps. Well, I do not know how you are going to accomplish 
it. Frankly, I think that what it means really is that it is the last 
offer the employer is ready to have go to a vote, and if he is confident 
the pople are going to vote affirmatively on the question of coming 
back to work, then, that is going to be his last offer; and if he gets a 
negative expression, what happens then? 

The world does not come toan end. He recognizes that his position 
is not quite the one which is subject to wide acceptance, and he pos- 
sibly revises it. I think the national emergency section should be 
retained pretty much the way it is; pretty much the way it is. 

Mr. Kearns. Do you not feel, though, that the individual worker, 
if he had a right to vote, if he was out on strike, as to who would be his 
bargaining agent, to accept management’s last offer, that you are going 
to eliminate some of the slants that have been directed at the law, 
because it is union busting? 
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Chairman McConnett. I do not know; that is what I am trying t 
find out. There is the importance of the psychological effect of tly 
votes on the employer’s last offer. 

Mr. Kearns. That is the thing that we get a lot of mail on. Thy 
fellow cannot vote on a bargaining agent, and he points to the lay 
as not being eligible, on page 10, that that is a union-busting phase of 
the law. 

Mr. Reynotps. A union-busting phase of the law; I do not quit: 
understand that. You say it isa union-busting phase of the law ? 

Mr. Krarns. A man is out on strike and he does not have the right 
to vote for his bargaining agent. 

Mr. Rrynotps. Oh, well, you are coming to another question en. 
tirely. You mean the question as to whether replaced economic strik- 
ers should be able to vote in elections. That is a feature of the presenj 
statute that the unions are very much concerned about indeed, not i) 
the economy that we are experiencing at the moment, but if we have » 
recession and they have considerable concern about that. 

But that, of course, has nothing to do with a vote as to whether they 
desire to strike over the substantive terms of employment. 

Mr. Kearns. But that is why I wanted to effect the right to vote on 
a strike, so that once he voted, he was eligible then, if he did vote to 
strike, to vote on the later issue. 

Mr. Reynotps. If vou give him an opportunity to vote as to whether 
he wants to come back to work on the employer's terms, and if he fails 
to come back, then, by golly, he will suffer the consequences of possibly 
being replaced and losing an opportunity to vote in any forthcoming 
election in an attempt to upset his bargaining agent. 

Mr. Kearns. Only if he voted at the time the strike issue was up. 
That is either to strike or not to strike. 

Mr. Rreynortps. Your suggestion is that if he votes in that issue, 
then he should retain his right to vote in a representation election 
which might be held subsequently ? 

Mr. Kearns. That is right. 

Mr. Reynotps. I think it is a very interesting theory. 

Mr. Kearns. But if he waives his right to vote now, and he did 
not bother to vote and his union went out on strike, then he has lost 
his voice as to selecting the bargaining agent if the strike occurred. 

Mr. Reynorns. I think it is an interesting suggestion, Mr. Con- 
gressman ; but let us see, what would it accomplish? I really question 
that it would accomplish much, sir, in all respect, because certainly 
if you are going to say to an employee, “Look, you have got to get 
in here and vote on this strike issue, because if you do not, you are 
going to lose your franchise later on possibly if another union at- 
tempts to unseat your bargaining representative,” obviously he is 
going to vote; and I do not know just exactly what we are going to 
get at there. 

Mr. Krarns. There is one thing that we have complained about 
all of the time, that a few people run the unions and a few people 
say. “We are going to do this,” and a few people say, “We are not going 

to do that.” If you can have some kind of legislation here that puts 
the responsibility more on the individual, do you not think that we 
are taking a step in the right direction to make that man become a 
more intricate part of something that really means his bread and but- 
ter and that is his trade? 
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Mr. Reynotps. I can agree with that, sir, but let us tread very gently 
so that we do not create a device which can be used to weaken the 
strength of unions. The question of the right of an individual worker 
to bargain outside of the area bargained for him by his bargaining 
representative is involved there. 

I think that the basic theory of the Wagner Act was correct; when 
the majority have spoken, that is your bargaining agent, and no other. 
I think we must be very careful not to create a device which would 
provide opportunity to destroy a union., I think that it would be 
foolish, and I think it would in the long run result in injury rather 
than in aiding the situation. 

Mr. Kearns. That is all, Mr. Chairman. 

Chairman McConneti. Will you proceed then? We will goon for 
10 more minutes, and then we will recess until 2 o'clock, when Mr. 
Reynolds will resume. 

Mr. Reynoups. Now, there is an amendment which has been sug- 
gested to the Taft-Hartley law on the other side of the Capitol with 
which I am somewhat concerned, and I think that it may, and un- 
doubtediy will, come to the attention of your committee. I refer 
to the bill bearing the support of the Senator from Ohio to liberalize 
the secondary boycott feature of the statute. 

As you know, it is suggested that there be a feature incorporated 
in this statute which would provide that nothing in section (8) (b) (4) 
would require an employee to work on struck work. I have a great 
deal of sympathy with the positions of the labor organizations on 
that question. But I urge upon you the necessity of drafting it so 
artfully that there is protection given in situations such as 1 would 
draw your attention to. 

Let us say that there is a magazine which customarily has its issues 
printed by a particular printer, and that particular printer is struck 
by his union, and that particular magazine wishes to continue in 
business and it is not involved in the dispute between the printer and 
his union. They, therefore, withdraw the work from the individual 
printing concern which normally does their work and place it with 
another printer so that they can continue publishing their magazine. 

I suggest that that is not struck work. I suggest that that is an 
option which an employer not involved in a labor dispute should 
lave a perfect right to indulge in. 

If, on the other hand, printer A who is engaged in a dispute with 
his union takes the contract which he has with a magazine publisher 
and goes to another printer and says, “Look, for the duration of this 
strike I want to sublet this work out to you,” then I think there can 
be a strong case made for the right of a union to strike printer b. 

I can give you another instance. Take the foundry, again, from 
which I have come. Some of our automobile manufacturers design 
and manufacture their own patterns for casings. They place those 
patterns with a foundry, and they will say to that foundry, “Turn 
out 5,000 of item A and 6,000 of item B. 

Foundry A has a strike. The automobile manufacturer goes to 
foundry A and says, “I am going to have to take my patterns back 
and place them with another foundry where there is no labor dispute 
because I must continue production.” I do not believe that the union 
should have a right to strike foundry B and I do not think that that 
is struck work. 
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But, if foundry A takes the patterns and goes to foundry B or 
foundry C and says, “I am going to sublet this work out to you, | 
want you to do it so I can beat this strike,” I think that the molders 
union should have a right to strike foundry B or foundry C, and | 
think that that is what the Senator from Ohio has in mind. 

I think that the unions can make a darn good case for their posi- 
tion, but I just urge upon you, particularly your staff and technicians, 
that in drafting any version of that, they very carefully protect the 
type of situation which I have outlined to you and still protect the 
right of the union not to work on struck work. 

There is another suggestion here, sir, about which I feel very keenly, 
and I refer again to the secondary boycott section of the statute, known 
as 8 (b) (4). There were a number of cases which the former Gen- 
eral Counsel mentioned before you, and one of them was the Sterling 
Beverage case. 

Very briefly, you have a situation there where the brewery up in 
New England, the distributor of beer up in New England, was engaged 
in a dispute. His trucks were being struck. His trucks customarily 
drove to the city of New York where they pulled up at the loading 
ylatform of the Ruppert Brewery, where they took on a cargo of good 
beer. 

The pickets of the union, instead of confining their picketing to the 
distributor’s facilities in New England, engaged in the practice of 
having pickets down in New York at the Ruppert Brewery, and 
every time a truck of the Sterling Beverage Co. appeared, thev 
picketed that truck. 

Now, by a slight accident in that case, some of the pickets remained 
a few minutes picketing the Ruppert loading platform after the truck 
had left, and so my former colleagues found that would be a violation, 
but if the picketing took place only while the truck was there, they 
said by the nature of the trucking business that the situs of the pri- 
mary dispute is a moving one, and that the situs of the dispute, al- 
though it involved an employer in Boston, was indeed at the loading 
platform of the Ruppert Brewery when one of its trucks was there. — 

Now, obviously, gentlemen, what happens when you picket a truck, 
at Ruppert Brewery or any other warehouse or brewery or whatever 
it is, if the employees of that concern are good union men, they are 
going to stop working, and they are going to stop handling anything 
that has to do with that truck. 

I suggest, sir, that it was the intent of Congress to confine these dis- 
putes to the primary employer, and unless you insert something in the 
statute which will so confine it to the situs of the primary dispute, then 
I think that my former colleagues have justification in doing exactly 
what they did. 

Now, one other section, and one other suggestion here that I think 
is also a very important one. That is one which I can only recommend 
to you if you find some merit in a prior suggestion which I would now 
make. That is that the time of the organization of labor in this coun- 
try has now reached a point of maturity where we should insist that 
any union requesting bargaining rights from an employer should be 
required to have a certification from the National Labor Relations 
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I believe that the practice of the organizational strike, which indeed 
the Wagner Act in 1935 was designed primarily to stop, has no longer 
a place in the industrial scene of the United States. I think, also, that 
the practice of a union coming in to an employer and saying, “I repre- 
sent a majority of your workers. Sign on the dotted line.” is some- 
thing that should be stopped. - 

I believe that a certification must be required in every bargaining 
situation, and I would say that if a union has a representative number 
of employees under its wing and it gets an employer to agree that it 
has, they then could jointly file with the Board a petition that the 
Board issue a certificate to that union which would protect that union 
for the statutory period of a year against inroads from another union, 
but which would also, in my opinion, make possible an amendment 
such as I am now going to suggest. 

That is that it would be an unfair labor practice for a union or an 
employer to attempt or insist upon bargaining for any unit other than 
that unit which the union is certified to bargain for. 

I have in mind eases, for instance, such as the Morand Beverage case, 
which the former General Counsel mentioned to you, and the Davis 
Furniture case. Both of those involved associations of employers, and 
there was no certification, and it was a long-standing history of bar- 
gaining, well-established pattern of bargaining. Let us take the 
Morand case very quickly. A group of liquor dealers banded to- 
gether for the purpose of bargaining a single contract with a labor 
organization. ‘The union presented demands to the association which 
the association did not find acceptable. Whereupon, the labor organi- 
zation went to one of the many members of the association and said, 
“Here, will you accept this contract?” And that particular employer, 
known as the Rose Distributors, the management said to the union, 
“It is not acceptable to us.” Whereupon, the union struck the Rose 
facilities but continued to permit its members to work at all of the 
other members of the association. 

The mmbers of the association, thereupon, as you will recall, said, 
“Divided we fall, and united we will get somewhere, and we have al- 
ways bargained on that basis,” and they closed down all of their 
facilities. 

Whereupon, the decision of the Board was rendered that it was an 
unfair labor practice for all of those other companies to close down 
their facilities and that those employers must make whole their em- 
ployees who were denied employment by the lockout by the employer 
in the face of the strike against one of their members. 

I submit that the proper procedure there would have been for the 
distributor association and the union to come to the Board and get a 
certificate which says, “This is the unit for which we have a right to 
bargain, and this is the unit for which the employer association has a 
responsibility to bargain with us.” 

Then, if subsequently the union strikes one of the association mem- 
bers, all of the others have a perfect right to say as a defensive measure, 
“We will close all of the other facilities. If you wish to strike us, that 
is your right, but strike us all, and don’t take us piecemeal, one at a 
time.” 

Therefore, I would suggest, in order to eliminate that type of 
situation as developed in the Morand case and the Davis Furniture 
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case, an amendment to the statute should be given consideration by 
your comniittee. 

There are a few others, Mr. Chairman, and I think you wanted to 
adjourn. 

Chairman McConnetu. You have been very helpful this morning 
and we are going to ask you to come back at 2 o’clock. We will recess 
now until 2 o’clock, and we will resume at that time. 

(Whereupon, at 12:30 p. m., the committee recessed until 2 p. m, 
of the same day.) 


AFTERNOON SESSION 


STATEMENT OF JAMES J. REYNOLDS, FORMER MEMBER OF THE 
NATIONAL LABOR RELATIONS BOARD—Resumed 


Chairman McConnetu. Just before the committee recessed, Mr, 
Reynolds, you had made one or two recommendations, and I was won- 
dering whether there were any questions on those recommendations 
before you proceed. 

Do any members have any questions on those recommendations ? 

Mr. Krarns. Mr. Chairman. 

Chairman McConneti. Yes, Mr. Kearns. 

Mr. Kearns. Could we have a review of what some of those were? 

Chairman McConnett, Well, the last one was dealing with certi- 
fication of unions and dealing with only those unions which were 
certified. I think that was the last one, Mr. Reynolds, or the next 
to the last. 

Mr. Reynotps. I think that is correct, Mr. Chairman. I think 
what I was suggesting was that the organizational strike should be 
eliminated by a proscription in the statute, in view of the fact that 
the Federal Government has an agency prepared to conduct the elec- 
tions and to issue certifications. 

Mr. Kearns. For the record, could I get the opinion of the gentle- 
man now on that proposed amendment of mine about the 51 percent 
rather than 30 percent for the bargaining agent ? 

Chairman McConne.u. If you ask him, I am sure he will answer it. 

Mr. Kearns. I wanted it for the record because I personally feel 
it has a lot of merit, and both management and labor members that 
I have talked to have upheld this, and I would like your opinion be- 
cause I know you would be well qualified to make a statement on it. 
I would appreciate your evaluation. 

Mr. Reynoips. Mr. Congressman, the suggestion made is that the 
requirement with respect to the evidence of representation, which is 
a requirement of the petitioning union before the Labor Board can 
direct and conduct an election should be raised from the present statu- 
tory requirement of 30 percent of the individuals within the unit to 
51 percent of those individuals within the unit. I respectfully sug- 
gest, sir, that the requirement of 51 percent evidence of representa- 
tion is too burdensome a requirement to impose upon labor organiza- 
tions. There was a time when the National Labor Relations Board 
would frequently conduct an election when a petition was presented 
to it with as little as 15 or 20 percent of the employees evidencing an 
interest in having that particular petitioning labor organization rep- 
resent them. That has been changed by the amendments to the 
statute and it now requires a 30 percent showing. 
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[ respectfully suggest to the committee that an intelligent approach 
to this question might be to request the Chairman of the National 
Labor Relations Board to submit to this committee a statistical sum- 
mary for a period of 2 years of the results of all representation elec- 
‘ions, together with the percentage of evidence of representation which 
was submitted in each case to support the petitioners’ petition. The 
point of that would be that your committee would then be in a real 
position to have before it the experience of a considerable number 
of the election which would demonstrate whether or not it was in 
ihe public interest to require that a labor organization have more than 
3) percent evidence of representation before the Federal Government 
will conduct an election. 

Mr. Kearns. Along that line, let us take one instance where, prob- 
ably, it worked out in a big union where it could be said it is good. 
We will take the TUE versus the UE for bargaining agents in Gen- 
eral Electric and Westinghouse Corp. 

The IUE was the new organization, and by the 30 percent regula- 
tion they were able to become a bargaining agent by election; is that 
not correct? In some instances, I mean in a big organization now, 
we will say it was for the good. It was a new phase in the concept 
of unionism, it was more liberal, it was a fight against certain com- 
munistic dominations, and so forth, and served a good purpose. 

On the other hand, how about the little place now where you have 
all these wildeat strikes because 30 percent want an election, and 
you drive out maybe a union that is getting along with management 
and they are getting together, and overnight a few want to get to- 
vether, and out of the personnel of 50 or 60 they can get 30 percent 
and get a new bargaining agent. Can you postpone peace in that 
industry and in that plant for a long time because of a minority, 30 
percent—not a majority—a minority of 30 percent? How are you 
voing to cope with that? 

Mr. Reynotps. May I comment on that, Mr. Congressman : Actually 
you do not have a change in the bargaining representative by a mere 
3) percent. You have a petition filed supported by the signatures 
of 30 percent of all those people eligible to vote. 

Now, if, in the actual election conducted in the secrecy of the ballot 
box, only 60 percent of those eligible to vote exercise the franchise, 
and a majority of that 60 percent vote in favor of the new union, 
you may very well have a change in bargaining representatives by a 
minority of the people in that plant. But no more than we can 
require in civic elections that every citizen exercise the privilege to 
vote can we do it in these elections. 

Mr. Krarns. That is good. Now you have come out with some- 
thing I was questioning you about this morning. On my strike vote 
I have the requirement that it must be a majority of the membership. 
Does that not alter the situation a little bit ? 

Mr. Rrynorps. Mr. Congressman, you recall that in the old see- 
tion 9 (e), I believe, which required the referendum for authoriza- 
tion of the union shop, the Congress there insisted that a majority 
of all those in the unit would have to express affirmatively their de- 
sire for a union shop before you would have one. That is a pretty 
strict rule to apply when you are calling upon an expression of the 
people for an individidual labor organization to represent them. 
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I hardly think that we are prepared to do that in our elections fo; 
the Congress or the Senate, to require that a Congressman must have 
a majority of all the people over 21 years of age in his district vote 
for him, and I do not think we should apply any different rule iy 
a democracy for labor people to choose their bargaining representa- 
tives. 

Mr. Kearns. Mr. Chairman, I thank you. 

Chairman McConnett. All right, Mr. Reynolds, continue with 
your recommendations. 

Mr. Reynotps. Thank you, Mr. Chairman. 

I would like to most respectfully invite your attention now to see- 
tion 8 (c) of the statute which is commonly known as the free-speech 
section of the statute. That is the section which sets forth that 
no utterance of an employer if it be free from coercive or threatening 
statements or promise of benefit can be used as evidence of an un- 
fair labor practice. I suggest to the committee that they should 
give consideration to amending that particular section to provide 
that no statement of an-employer, equally privileged by his constitu- 
tional right to exercise free speech, can be used as a basis for setting 
aside the results of a bargaining election. That situation has hap- 
pened very frequently, and with all due respect to my former col- 
leagues, I disagree with them. 

The theory is that if an employer speaks within the privilege of 
free speech of the Constitution immediately prior to the conduct of 
an election, that very often his utterances have a coercive effect, pos- 
sibly, or a too great persuasive effect on the freedom of thought of 
his employees. 

I suggest that that is sheer and utter nonsense. I do not think 
that there is any requirement properly to be invoked on any Amer- 
ican citizen that he shouldn’t have the last word in any situation. 
And if an employer speaks within the area of privilege of free 
speech, and free from threats or promises of benefit, I would not 
permit such a speech to be used as the grounds for setting aside the 
results of an election. 

Chairman McConnetu. Are there any questions? 

Mr. Howeii. Mr. Chairman, I was just going to ask how you 
describe that area of free speech and what would be proper and what 
would be going beyond what might be the constitutional rights. I 
mean, if an employer, for instance, got the people in there and more 
or less threatened them with the idea that they would lose their jobs 
or the plant would close or something like that if they joined the 
union, would that not be going beyond what he should not do? 

Mr. Barven. Will the gentleman yield at that point ? 

Mr. Howety. I would like to get an answer. 

Mr. Barpen. I think the gentleman is misquoting the statement on 
that. 

Mr. Howe... I did not quote him at all. 

Mr. Rrynoups. Mr. Chairman, may I speak? 

Chairman McConnett. Yes. 

Mr. RryNnotps. In response to Congressman Howell’s question, any 
utterance by an employer prior to the conduct of a representation 
election, whether it be immediately before the election or a consider- 
able period of time before the election, which speech contains such 
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statements as alluded to by the Congressman, namely, that if the union 
wins the plant will close, or if the union wins we are going to lose 
business, or if the union wins it is going to be good for you, or if the 
union loses you are going to get a raise, or if the union loses things 
are going to be pretty good around here, such statements are not really, 
in my opinion, within the privilege and area of free speech, and they 
constitute threats or they constitute promises of benefit and should 
properly result not only in a charge of unfair labor practice but should 
constitute grounds for setting aside the result of an election if the 
petitioning union fails to win. ; 

Mr. Howeti. Would it not be good to put some language in that 
section that would say, “Free of coercion or threat” and define what 
would be proper ¢ 

Mr. Reynoips. Congressman Howell, section 8 (c) does define it 
reasonably well, I believe. I believe it is quite brief. 

The expressing of any views, argument, or opinion, or the dissemination there- 
of, whether in written, printed, graphic, or visual form, shall not constitute or be 
evidence of an unfair labor practice under any of the provisions of this act, if such 
expression contains no threat of reprisal or force or promise of benefit. 

Mr. Howetu. It was my thought that perhaps putting the words 
“coercion or intimidation” in it might make it a little clearer and make 
them realize that you cannot do some of these things. Since it is not 
easy to draw the line sometimes, and if we had language like that it 
would make it a little bit clearer and fairer. 

Mr. Reynoups. That might very well serve the purpose, Mr. Con- 
gressman, but I would suggest that the words after “unfair labor 
practice” be inserted along the lines of or provide the basis for set- 
ting aside the result of any representation election. 

Mr. Howey. That is right. 

That is all. ; 

Mr. Barven. I wonder if the gentleman from New Jersey would 
agree to give to the employer who owns the property the same identical 
rights with reference to free speech and the nature of his words that 
he would extend to the employee and union officials? 

Mr. Howe tu. Offhand that sounds good, and something that is 
probably good, but the employer has greater economic weight and 
power over his employees 

Mr. Barpen. Do you know anybody that weighs more than Mr. 
John L. Lewis? 

Chairman McConnetu. Mr. Reynolds, will you answer one thing: 
suppose an employer would say, “You are getting a steady improve- 
ment in your working conditions here. There is no reason why that 
should not continue whether you vote for or against the union.” 
How would you construe that ? 

Mr. Reynorps. I personally would consider that, if it was factually 
accurate, as an exercise of the individual's right of free speech. I 
would not consider it that there were any promise of benefit there or 
any threat involved. 

We must remember, sir, that both union representatives and the 
employers can make very vivid statements concerning the situation. 
The proscription only goes, as we know, to the question of threat or 
promise of benefit, whether it is a veiled threat or an actual threat.” 

Chairman McConne.u. Mr. Wier? 
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Mr. Wier. Mr. Reynolds, when was your last day on the Board’ 

Mr. Reynowps. My last day of service, Congressman, was the »)|st 
of December 1951. 

Mr. Wier. You are a recent member of the Board? 

Mr. Reynoxps. Fairly recent. 

Mr. Wier. I have sat down and studied the language of the free. 
speech provision diligently. And I assume that as a member of the 
Board when it comes to unfair labor charges or any scope of the lay 
that the greatest amount of appeals to your agency and the greates 
number of unfair charges against an employer were based upon this 
very section of the bill, were they not ? 

Mr. Reynowps. I am not sure of the statistics, but there certainly 
were a great many of thent. 

Mr. Wier. That is right. Now, I will grant that the 80th Congress 
strove very hard to try to protect the rights of the employees of any 
management against unfair pressure, threats, or anything else. But 
it works out so that some of these cases of unfair labor practices have 
been treated in various ways, because you have not got any line here. 
It is very difficult for you to draw that line of demarcation of where 
the employee is actually either under pressure, duress, or threatened 
or tempted not to vote for the union. Is that not correct? It is 
very difficult. And not always would the employers take the floor 
at a meeting of management where the employees are called in, 
Sometimes they will have their counsel, who perhaps is better ac- 
quainted with the approach to this, come in and direct the position of 
management, and they usually start off by quoting the law. 

Now, then, I know from past experience. I have operated under 
the Taft-Hartley Act. I will grant to this committee and I will grant 
to you that there are some employers in this United States that try 
to present to their employees good advice, and try to present it without 
in any way violating this section of the law. But, on the other hand, 
a considerable number of the employers since this act has been passed 
have gone far afield. 

Now, I have had an employer tell his employees after he had them 
assembled: “You people don’t know what you are getting into. That 
union is Communist-controlled. Wier is a Communist, and everybody 
that is trying to organize you are Communists, and I think I ought 
to make that known to you.” 

Then I have had employers, sensing the sense of their employees, 
take the position that “I think we can win this election by opening up 
to these employees today without making any reference to the union, 
by telling them that we are terribly disappointed in our affairs of 
management here because we have not been aware that there has been 
dissatisfaction among our employees. Our foremen and our bosses 
and those that are supposed to be in contact with the employees have 
never told us that our plant had dissatisfaction. Now that it is brought 
to our attention by this notice of an election here and the fact that we 
have been advised that there are some of you who have proceeded to 
organize, we want to justify our position in spite of the fact that it 
comes at a late hour. We find, now since it has come to our attention, 
that we ought to adjust wages. So, we are going to make some ad- 
justments here and we are going to rectify it through a committee of 
all you people here—rectify many of these causes of dispute here or 
causes of dissatisfaction.” 
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Now, of course, I think that the argument that is used the greatest 

number of times in the approach of an employer is the fact that by 

process of an organization he is going to be in an uncompetitive posi- 

rion and that the wages will be increased beyond where he can com- 

petes so he will have to move. I think your Board has usually taken 
he position on those cases that that is a threat. 

Mr. ReyNnotps. Yes, indeed, sir. 

Mr. Wier. How about these cases where they go into other fields 
to attract their employees against voting for the union tomorrow? 

Mr. Reynotps. Mr. Congressman, I believe in that statement you 
mentioned two hypothetical situations, one where an employer speaks 
to his employees and characterizes the union or the leadership of the 
union seeking to organize as communistic. 

Mr. Wier. That is a popular one nowadays. 

Mr. Reynotps. Yes, indeed. Indeed it is. And I would say in that 

tatement there is very unlikely a promising of benefit or indeed a 
thre at. I would think that the avenue of remedy there would be pos- 
-ibly a suit for slander if it were not so, but certainly not relief under 
the Taft-Hartley law. 

fo the other hypothetical case in which you say an employer speaks 
to his employees, pointing out the things that “we are getting along 
just fine and let’s keep it that way, and we are going to adjust wages, 
ind so forth, because we merely did not know what you want,” I would 
venture my opinion that that certainly is a promise of benefit and that 
sa violation of the statute and could be used as a basis for setting 
aside an election. There is certainly very definitely implied in such 
| statement that “if you vote against the union we are going to give 
you a wage increase; you really do not need the union around.” 

The whole burden ‘of my suggestion, sir, is not in the interpretation 
of section 8 (¢), upon which re: sasonable men can differ, but rather that, 
if the statement 1s not found to be coercive or is not found to be a 
promise of benefit, it should not be used to set aside an election. 

Mr. Wier. Let me give you another one that is very disturbing, and 
some employers are brazen enough and naive enough to try it; that 
is that when they assemble their employees at a given time for a little 
heart-to-hes art chat or, let us say, a fireside chat ora company-interest 

chat, they, in a very clever manner, suggest that if there are unsatis- 
factory conditions, or the pay is not what you think it ought to be, or 
not in line with competitors, “Why don’t you people here this after- 
noon appoint a committee out of your group to meet with me and the 
rest of management here tomorrow and see what is wrong,” and they 
earry that through. Now, would you call that an interference with 
outside unionism ¢ 

Mr. Reynoups. I would suggest that might very possibly be an in- 
terference, Congressman, because it, too, promises benefit—benefit in 
the form of recognition of the fact that “You, my employees, have a 
right to have someone represent you, but let me decide who the repre- 
sentative is going to be.” And I would think that that would consti- 
tute a promise of benefit which would be beyond the privileged area, 
although I think that would be an extremely close case. 

Mr. Barven. Will the gentleman yield ¢ 
Mr. Wier. Surely. 
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Mr. Barpen. I am wondering if the gentleman from Minnesota has 
not almost led you in the bushes. To me, an employer, or one who owns 
the plant, and certainly has been an employer over any period of years, 
has, naturally, from time to time, gone through processes of increased 
wages, of improvement of machinery, or change in nature of supplies, 
and so forth, that would enable him to make those things. Now, you 
say that it is probably a violation if some dissatisfaction on wages 
comes to his attention and he says to his employees, “Now, listen, folks; 
we have been getting along so far, and I think we can get along nov. 
I want to do the right thing for you. I want to pay fair wages and 
keep my company solvent. Now, you are reasonable folks, and we have 
been getting along. Why don’t you just get a committee and let me 
know what you want and see if we can arrange some adjustment of 
wages?” 

Now, if you take that right away from an employer in this country, 
then your private enterprise is gone. 

Mr. Reynoips. Well, I wonder whether it is, Mr. Congressman. 

Mr. Barven. I cannot conceive of that being close to the borderline. 
I just cannot do it. And it would not be, mn, ae some agitator would 
grab it and say, “Look at him; he has done so-and-so and so-and-so,” 
while he has been circulating posters and everything else saying, 
“Why, the hog, he will never give you a crumb. He will never do 
this. He will never give you any consideration. He will never listen 
to your complaints. He will never do anything if you do not gag him 
and tie him.” 

Then, do you mean he has got to keep his mouth shut and say, “No, 
fellows; I cannot go along with that philosophy. I want an agree- 
ment; I want my plant to run smoothly.” 

And you say he has got to keep his mouth shut ? 

Mr. Reynouips. I am afraid possibly you misunderstand me, Mr. 
Congressman. 

Mr. Barpven. I hope I do, because I have been delighted with your 
reasoning. 

Mr. Reynotps. As I understood the hypothesis which Congressman 
Howell presented, it was an organizing during a campaign, and re- 
ferring to an election, obviously, and in an atmosphere 

Mr. Barpen. No; but I was taking the exact case put by Mr. Wier, 
and your exact answer. That was what set me off; it was not some- 
thing else. 

Mr. Reynotps. I guess it was; I beg your pardon. It was a case 
in which he said that the employer would stand up and address his 
employees and say, “Everything has been fine around here. Let’s keep 
it that way. You don’t need a union.” 

Mr. Barpven. He did not use that word. He did not use that word. 
One of us is wrong. I want the very words Mr. Wier gave to you. 

Mr. Reynotps. Let us strike the words “You don’t need a union.” 

Mr. Barpen. Yes. 

Mr. Reynotps. Because I think, even though it is not said, it is just 
as directly implied as though it were said in the atmosphere in which 
it is said. An employer says, “Everything has been getting along 
fine here. You have gotten other adjustments and you will get further 
adjustments. Is that fair?” 
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Mr. Barpen. He did not say that. He said, “Now, we are going 
to have an agreement here in the plant, and I want to work with 
you folks,” and his language was, “You all appoint a committee, and 
we will meet tomorrow and see if we cannot reach an agreement.” Is 
that not what you said? 

Mr. Wier. That is about it. 

Mr. Barven. That is all right. Now we will deal with that. 

Chairman McConnewu. Just a minute. Mr. Wier, were you refer- 
ring to any org: nizing bribe? 

Mr. Barven. He never used the word “union.” 

Mr. Wier. Yes; I did. I made reference to the notice the employer 
had gotten and the fact that “Now I am calling my people together.” 

Mr. Barpen. You are building a case now. You are building a 
case now. I was taking your statement as you had it. 

Iam talking about the original question that he propounded to you, 
Mr. Reynolds, and your answer to him. That was the thing I took 
issue with, 

Mr. Reynowps. I think again it is a case of two men seeing the same 
sunset and finding different colors. I wrote a little note down here 
as the Congressman was speaking and I wrote the word “adjustment” 
because I thought he said that in the speech the employer outlined his 
past history, which is certainly a privileged activity, but then said, “If 
you get a little committee together and come in here there can be other 
adjustments.” Possibly I misunderstood him. 

Mr. Barven. He said, “Now we are going to have an agreement in 
here and why pe t you all appoint a committee?” 

Mr. Wir. I did not say that. I mentioned no agreement. “We are 
going to have an understanding in here.” 

Mr. Barven. We can go to the record and find out. 

Go ahead, we will pass it up. 

Mr. Wier. Well, let me ask another question: To get back to what 
this committee is trying to determine, as Al Smith said, Let us look 
at the record. You have already partially agreed, at least, that of the 
total number of unfair-labor disputes that are brought to the atten- 
tion of the Board, at least a considerable number of them are on the 
basis of the right of the employer to disturb the relationship of the 
union, whether it is in a bargaining process or whether it is in a con- 
troversy or 

Mr. Reynotps. I think that is one way of saying it, but I think we 
understand what we are talking about. I would not put it quite that 
way. 

Mr. Wier. If you h: ave been on the Board up to 1951 that gave you 
almost 4 years of experience under the Taft-Hartle vy Act. Could you 
quote not exactly the number but some indication of what the rulings 
were? Let us say a thousand cases have been before the Board. I 
know there have been a thousand cases on this before the Board. Out 
of a thousand cases that you have had concerning unfair-labor charges 
by unions against employers’ right of free speech or the interpretation 
of it, what portion of those thousand cases has the Board ruled against 
or for? 

Mr. Rreynoxps. This is a guess which, at best, is hazardous, but I 
would say that the proportion is well over 95 percent. And I would 

say the reason that it is such a high perc entage is that before the Gen- 
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eral Counsel would issue a complaint involving such a matter he wou; 
be quite certain that there was a prima facie violation before the cas 
would ever go to adjudication, and that if it was a privileged utterayy, 
the charge would be dismissed forthwith at the threashold of the Boar; 
procedure. 

Mr. Wier. Then do I interpret by that statement, Mr. Reynolds, 
that in the majority of the cases after Counsel had reviewed and gy 
what evidence he could get, that he ruled in the majority of cases thy 
an unfair act had been created or made 4 

Mr. Reynoups. I must beg to correct that statement, sir. I did no 
say that the General Counsel had ruled in the majority of cases thy 
on investigation there was a violation. What I did attempt to sa 
was that in those cases that went to trial after the issuance of a con 
plaint, the overwhelming majority of them proved to be violative o| 
the statute, because the preliminary investigation conducted carefull, 
at the field level indicated there was a prima facie case. . 

Mr. Wier. Then I can assume from your position on this proble: 
in the act that it is important to clarify to a greater degree the rig! 
of management in any approach to the employees regarding unio 
affairs. 

Mr. Reynotps. Mr. Congressman, I was not addressing myself t 
that problem, quite frankly, except as I spoke this morning with re 
spect to the situation involving telecasts, which was not a matter 
of the substance of speech but rather the method of conveying tli 
speech. What I am addressing myself to now, sir, is the suggestio 
that this committee give consideration to incorporating in the statuy 
a statement that a privileged expression on the part of an employ: 
‘cannot be used as the basis for setting aside an election. What I am 
trying to accomplish, sir, is a consistency of treatment, namely, if a 
charge of a violation of 8 (a) (1), namely, a coercive statement, 
falls and the statement proves to be privileged, then it should not b 
used to set aside the senile of an election merely because it was uttered 
the day before an election or 5 minutes before or 2 days before. | 
is free speech, and that is the important thing. 

Mr. Wier. Let that be as it may, now I will ask you one or mon 
questions that follow that one. When the Board has ruled, or you 
Board at that time did rule, that the employer had violated this sec 
tion of the statute by exceeding his rights of free speech, as outlined 
in the section, approximately what was the percentage of appeals 
made by the employer that he had not? Was there a great number 
of appeals where the employer brought the thing back for review 
or hearing ? 

Mr. Reynowps. I wish I could answer that, Mr. Congressman, but 
I am not trying to evade you, I just do not know. I feel quite certain 
that the statistics could be made available if one of your staff re 
quested it from the Board itself. 

Mr. Wier. Then I will put it this way: Were over 50 percent of 
the decisions on free speech made by the Board appealed or not b) 
management ? 

Mr. Reynotps. I would think not, sir, I would think not, because 
I do not think that 50 percent of any of the Board decisions result 
in appeals or requests for review by the Federal Court of Appeals. 
I think by and large the employers accept the decision and proceed 
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where they do not like it and attempt to establish a more fruitful 
relationship in their own self-interest, if for no other reason. 

Mr. Wier. That is all. 

Mr. Gwinn. Did you make an estimate about the number of unfair 
labor practices coming out of the free-speech clause of the act, what 
comparative percentage of the total of unfair-labor practices arose 
out of this free-speech provision ¢ 

Mr. Reynonps. If vou are asking me, sir, did I make an estimate, 
the answer to that is “Yes.” and the estimate was that. I believe it 
was at least certainly a significant number of them did. 

Mr. Gwinn. A significant number. You did not estimate the per- 
centage at all? 

Mr. Reynoups. No. I was reluctant to hazard a @uess on that. Mr. 
Congressman. But I do respectfully suggest that those statistics 
are available and might be of real interest to this committee. 

Mr. Gwinn. I was rather surprised that so many of the eases did 
arise out of the free-speech provision. I think I agree with your 
characterization of a finding by the Board that the exercise of the 
clear constitutional right of free speech a day or two before the elec- 
tion was sufficient to set the election aside was utter nonsense. 

Mr. Reynotps. Possibly it was an unfortunate characterization, 
but I certainly think it is an erroneous interpretation or application 
of the law. 

Mr. Gwinn. I thought you were a little tough on Mr. Denham this 
morning. 

Mr. Reynorps. I intended to be. 

Mr. Gwinn. If you had enough of those cases where it was decided 
the exercise of the constitutional right a day or two before an election 
was utter nonsense, then you would show a slant on the part of the 
Board; would you not ? 

Mr. Reynotps. I might very possibly, if Mr. Denham so character- 
ized it. I, fortunately, had the opportunity of dissent, and I exercised 
that privilege many, many times, Mr. Congressman. But I must re- 
spectfully suggest again that when the gentlemen of this committee 
differed so obviously on the interpretation of a given set of facts as to 
its privileged character or not, that one has some concept of the prob- 
lem. Although I think it would be thoroughly honest to say that 
possibly criticism of my colleagues is justified when they rule that a 
particular statement is free speech and at the same time use it to set 
aside an election, and in that I think they must be guilty. 

Mr. Gwinn. Mr. Denham’s point was that because these men had 
come over from the old Wagner Act interpretation and administration, 
which itself was a slanted act, that the personnel of the Board and 
the personnel under the Board were, by implication, slanted. Then he 
went on to show that the Civil Service Commission had set up quite 
a distinguished group of men to find out whether or not 15 of the 25 
attorneys serving with the Board were fit for the job, and this Civil 
Service Board held that they were not. Now, you would not dis- 
agree with Mr. Denham? 

Mr. Reynowps. I would disagree with Mr. Denham on that, Con- 
gressman Gwinn, and I would also be so bold as to suggest that the 
judgment of that very distinguished committee was in some measure— 
not improper, mind you—but in some measure influenced by the ap- 
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praisal of those men by the same Mr. Denham. He certainly made 
available to that committee his opinions and appraisals of these par. 
ticular trial examiners. And I am of a mind that the conclusions 
they came to, based — the characterization and appraisal of the 
responsible officer of the Government, certainly swayed their 
judgment. 

Might I say just one thing, Mr. Congressman, in connection with 
this free-speech situation. We must keep in mind that when we refer 
to free speech and violation of free speech in section 8 (a) (1) of the 
statute we are speaking not only of normal speeches of management— 
Congressman Wier, directed particularly to you, sir—not only when 
an employer gets up and makes a speech, but we are talking also, of 
course, of when any individual foreman or responsible representative 
of management makes such a statement, even in a private conversa- 
tion, shall we say, with one or more employees. 

Chairman McConnetzt. Mr. Smith? 

Mr. Smirn. Mr. Reynolds, I am considerably confused about this 
area of free speech you want to guarantee to the employer. From 
listening to this colloquy that has been going on here I wonder what 
the employer can say to his employees when there is a campaign on to 
organize his plant, except maybe to talk about the Community Chest 
or something like that. 

Now, you have had a great deal of experience. I want you to tell 
me what you could say to those employees about the merits or the 
demerits of a union or a closed shop when you are hired by an em- 
ployer to make a speech to the assembled employees and tell them 
the pros and cons of the closed or union shop. Now, just what could 
you say for the employer ? 

Mr. Rreynotps. Mr. Congressman, in the first place, I would not 
be willing to employ a subtle device in framing a speech to employees 
to defeat a union. I would prefer, if I felt that a particular union 
seeking to represent them was led by dishonest men, by incompetent 
men, by intemperate men, who had no sense of any interest but that 
of their own—and I suggest they are in the minority in the labor 
movement—I would prefer to tell the employees exactly that—indeed, 
I would feel it my responsibility to tell them. And I would not be 
in the slightest concerned that my remarks would violate the Taft- 
Hartley law because there would be no threat or promise of benefit. 

Mr. Suirn. Just a moment, now. That is what I am confused 
about, because I cannot see, when you get up and make those state- 
ments and when you reply down here about communism, that the 
union is Communist dominated, why that is not a threat, and that 
is why I am asking these questions. I just cannot understand why 
that is not a threat, when you say these union bosses are no good 
and that they should have nothing to do with them. I cannot under- 
stand why that is not a threat. 

Mr. Reynorps. You see, the mischief in the distortion of the privi- 
lege of free speech rests not in an honest characterization of union 
leadership as communistic or dishonest, if you please, but it is rather 
in the area of giving the employees the definite impression that if they 
reject such leadership they will get a benefit from me for doing so. 
For instance, there is not the slightest question in my mind that if 
the United Electrical Workers, who have been mentioned here many 
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times, were contesting for recognition in a given plant, if the employer 
of that plant recited the history and background of the activities of 
ts leaders, he would be per fectly privileged in doing so, in that there 
would be no threat or promise of benefit in so characterizing them. 

Mr. Smirn. Could that same employer, or you as his representa- 
tive in making this speech, say, “I do not think you ought to have 
anything to do with the CIO. Wait until the A. F. of L. comes 
along and I think you would be better off with the A. F. of L. union.” 
Would that be a threat or intimidation / 

Mr. Reynoups. That wouldn't be a threat nor a promise of benefit, 
but now we are getting into a highly sophisticated area, because, al- 
though it is not a violation of free speech, there may be a very ques- 
tionable area of freedom of conduct on the part of the employer who 
takes sides in a purely interunion fight. 

Mr. SmitH. Have there been any cases on the freedom of conduct ? 

Mr. Reynorps. I beg your pardon, sir? 

Mr. Smiru. Have there been any cases which the Board has had 
before it on that freedom of conduct ? 

Mr. ReyNotps. Where they took sides in a controversy? Yes; there 
have been. Unfortunately, I cannot cite them. I would respectfully 
suggest to your staff that possibly they might get a few of those for 
you. I think they would be profitable for your consideration here. 
But this area of free speech of the employer, Mr. Congressman, is not 
an illusory thing, it is a real thing. An employer certainly can get up 
and spe ak his mind. And, indeed, the unions are very much concerned 
about it because it is quite a departure from the conditions 10 years 
ago. 

We have drifted into this discussion which is tremendously im- 
portant, I grant you, but it is not related to the recommendation I 
made, and I think you appreciate that. 

Mr. Smirnu. Have you read Mr. Herzog’s testimony here where he 

said that the circuit court of appeals had found in 6 eases that it was 
not a violation of freedom of speech where the Board had held it was, 
and he said, “We are going right ahead with our interpretation of 
this matter of freedom of speech” 

Mr. Reynotps. No; I have not 4 id the opportunity of reading Mr. 
Herzog’s testimony, although I did read his prepared statement. 

Mr. Smiru. That is all. 

Mr. Reynotps. I am afraid I cannot comment. 

Chairman McConneti. Proceed, Mr. Reynolds. 

Mr. Reynotps. Thank you, sir. 

The next area to which I respec tfully invite your attention is sec- 
tion 8 (d), which, in many cases, is the heart of the entire Taft- 
Hartley law. It is that section which sets forth what constitutes good- 
faith bargaining. It constitutes the bible which all unions and all 
representatives of management should follow, but, unfortunately, do 
not always. And I am going to suggest that the committee give con- 
sideration to the advisability of inserting in that section two amend- 
ments, one of which would provide a means of making unlawful, or, 
rather, making a course of conduct a violation of the statute. I have 
reference to the situation which was considered by the Board inthe 
Jacobs Manufacturing case. 
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Briefly, these are the facts: A contract was negotiated between rep. 
resentatives of management and representatives of labor. It was 
signed, became effective, and during the life of that contract the 
union came to the employer and requested that the employer bargain 
about a subject which was not specifically spelled out in the agree. 
ment which they had reached at the conclusion of their previous 
discussion. 

Section 8 (d) states that the obligation to bargain in good fait) 
does not require the adjustment or changing of an existing agreement 
if such changes or adjustments are to take place prior to the conclu- 
sion of the effective date of the existing agreement. 

The Board rendered a decision in which I did not participate, 
since it arose at the time I was leaving, in which three different opin 
ions came down, and which Mr. Herzog, I think, mentioned to this 
committee. But what they added up to was this, that the obliga- 
tion to bargain in good faith on the part of an employer, or on the 
part of a union, requires that during the life of an existing agreement, 
upon demand, they negotiate a matter which is not specifically 
spelled out in the contract or which was not discussed during the 
negotiations which led up to the signing of the original agreement. 

Now, gentlemen, shortly before that decision the General Motors 
Corp., and the United Automobile Workers coneluded an agreement 
in which they incorporated a clause which, I believe, effectively 
closed the door to any such technique. I am of the opinion that if 
harmonious and stable relations are to prevail between management 
and labor that when they have agreed on the terms of a contract that 
that contract should represent, for the period of its life, all of the 
terms and conditions under which the parties would live during that 
period of time, and that whether, by exclusion in the contract, they 
say “We have discussed and have agreed to eliminate this, that, and 
the other thing” or whether they have not, it is of no moment, that a 
contract. signed after prolonged negotiations should represent the 
sum total of those matters upon which the parties have agreed, and 
should prevail for the life of the contract without challenge by either 
party. 

I suggest that the statute be amended to take care of that, and I 
consider it of great importance, sir. 

In the same section, 8 (d), I would respectfully suggest that the 
committee give consideration to another amendment which I con- 
sider of great importance, and that is an amendment which would 
provide that the obligation to bargain in good faith is not revocable 
by the party which declines to negotiate with respect to any matters 
on the ground that his position with respect to those matters has 
already been determined by unilaterally snare rules or policies of 
either the parent organization which he represents or the top man- 
agement of the company. 

This is the situation, gentlemen, which prevails in the famous 
controversy between the International Typographical Union, among 
others, and the Association of Newspaper Publishers. There you 
have a situation where a union historically comes in to negotiation 
and, in effect, puts on the table its rules and regulations which include 
proscriptions on the part of its members to engage in certain types 
of conduct, and accompanied by the presentation of the rules and 
regulations comes a statement along the line of the following: 
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“Mr. Employer, we will not bargain about these things. They are 
n our rules and regulations. That is closed. That has been decided 
vy Mr. Randolph and his associates, and we cannot bargain, nor can 
ve sign an agreement with you unless it is incorporated by reference 
n the agreement.” 

| think it is equally reprehensible and equally abhorrent to good 

faith bargaining for a representative of management to come in and 
«ay to a union, “Gentlemen, I am sorry, the president and the board 
of directors have stated that this area of bargaining is closed. They 
iave made these rules and regulations and they will not budge 1 inch 
from them.” 

I believe section 8 (d) means what it says, namely, that both parties 
must discuss a reasonable length of time all of those conditions of 

mployment which bear upon the employment relationship. 

Mr. Wier. Mr. Chairman ? 

Chairman McConneti. Mr. Wier. 

Mr. Wrer. I would like to call your attention to my objections to 
vour first recommendation. Let me cite my reasons for hesitancy in 
going along with you. I will cite the Honeywell Manufacturing Co. 
They make electronics for the Air Force. They have been doing it 
for years and years. ‘They are probably the biggest producer of elee- 
tronics for the Air Force. They have 6,000 employees. The con- 
tract that was signed a year ago between the union and the manage- 
ment certainly could not have made provisions for questions that were 
unforeseen in change of policy, production, and other questions. As 
a result of the many grievances that flare up from day to day, over 
interpretations of provisions of the contract covering this change of 
policy tomorrow, the union and management share the cost of a 
neutral arbitrator who is on full time. Further, they have agreed that 
whatever his decision is on a grievance—let us call them grievances— 
— hearing management personnel and labor personnel, whatever 
his decision is upon that grievance that has popped up, and which the 
contract does not cover, shall be binding. 

[ think you know the man who is that arbitrator. I was trying to 
think of his name. He was on our Board here. He received quite a 
little heat on our Board. He was chairman of the Wage Stabilization 
Board, and from Wisconsin. 

Chairman McConnetu. Mr. Feinsinger. 

Mr. Wier. Mr. Feinsinger. He is retained by management and the 
inion to solve all of these problems that pop up from day to day, which 
result in no work stoppages, result in only the meeting of two of the 
labor personnel, or, rather, two representatives of the union and two 
representatives of the management to present their phases of it. 

Now, if that amendment that you propose here was adopted it 
would make that unlawful. And that is not alone. Reuther has 
almost the same arrangement in many of his motor companies, an 
arbitrator that settles all of these disputes and grievances. Now, your 
suggestion here would eliminate and make unlawful a setup of that 
kind. 

Mr. Reynotps. I respectfully suggest that it would not, sir. And 
I believe you have reference not to the last suggestion I made. 

Mr. Wier. No; not the Typographical Union. 


bs 
oan 
iy 


922 LABOR-MANAGEMENT RELATIONS 


Mr. Reynoxps. But to the prior one in which I suggested that the 
statute be amended to eliminate the repetition of the situation that 
occurred in the Jacobs Manufacturing case. 

Mr. Congressman, I have the utmost admiration for the company 
and management which can agree upon the establishment of a per 
manent arbitrator whose task it is to rule upon questions of interpre 
tation of an existing agreement. I very respectfully suggest that | 
think you will find that in that situation it is not a question of chang 
ing the terms of an existing agreement—indeed, it reflects a very for 
ward-thinking approach by both parties to the problem of recognizing 
that occasionally people will disagree on the application of a give: 
term upon which they had previously agreed, and the duty of the a 
bitrator is to rule upon the application of this clause of the contract to 
a given state of facts, not to change the agreement. 

Mr. Wier. That is right. 

Mr. Reynoups. My position is that when the agreement is drafted 
and signed it should represent the sum total of agreement between the 
parties. I think it is a reasonable approach and a proper approach, 
and if, in the life of the contract, situations develop which change the 
operation, let us say, and the employer finds it necessary to request a 
change of the contract, or if the union finds it necessary to request a 
change, it can only be done if the other party agrees to negotiate. 
There is no foreclosure of mutual agreement here. All I am saying 
is that it should not be a requirement of good faith bargaining for a 
party to agree to open a contract which has been signed for a stated 
period of time. 

Mr. Wier. It comes to my mind that the Hosiery Workers also have 
that arrangement by which a mediator settles all of their disputes. 

Mr. Reynotps. I think it is an excellent thought, sir, and for the 
moment I wouldn’t hesitate to suggest somewhat of a similar tech- 
nique, 

Going on to section 9 (c), subsection (1), which has to do with the 
privilege which was given to employers under Taft-Hartley to peti- 
tion the Labor Board for an election when they are confronted with 
a demand from a labor organization and a claim that they represent 
a majority of the employees, as you know, under those circumstances, 
an employer is now privileged to come to the Board with a petition 
and say, in effect, “I am not sure whether this union is right or not. 
Please hold an election.” 

Now, gentlemen, what has happened under that particular provision 
is this: that in a case known as the Ny-Lint case, which is the leading 
case on the question, an employer did indeed present a petition to the 
Labor Board and pointed out that he had been confronted with a claim 
on the part of a labor organization that they represented his em- 
ployes. At the hearing the union took the position “Who, me?” 
And suddenly took the position that indeed they did not represent a 
majority of the employees. Whereupon, the decision of the Board 
was to dismiss the petition. 

Let me suggest to you the results of that decision. It means this: 
that a labor organization can attempt to organize the workers of a 
particular employer, come in and claim they represent a majority, and 
the employer goes to the Board, at which time the union will dis- 
claim their representatives’ status and the petition falls and the em- 
ployer has no opportunity to have a counting of hands in his plant. 
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and the union the next day starts all over again its organizing cam- 
paign and possibly this harassment of the normal activities of that 
employer. I suggest, gentlemen, that when a union makes a claim 
pon an employer that it represents a majority of his employees, that 
Congress intended that that employer be given the opportunity to 
have his employees vote in secret as to whether they do or do not, and 
that any subsequent disclaimer should not thwart his efforts to get 
that election. 

What has happened time and again is this: an organizing picket 
line will go up above the establishment. The union makes a claim to 
have representation. The employer makes a motion to file a petition 
and the union withdraws. The employer pulls out the petition, know- 
ng full well it is going to be dismissed anyway, whereupon the picket 
line resumes. I think we have passed that stage in the organizing of 
American workers where that practice should be condoned, and I 
think that an employer should have the privilege when confronted 
with a demand to really get the election which the Congress said he 
could get. 

Mr. Warnwrtoirr. May I ask a question there: would that be a 
matter of corrective legislation or a matter of interpretation / 

Mr. Reynotps. I believe it would be a matter of amending the stat- 
ute, sir, section 9 (¢c), subparagraph (1) (B), which states: 


Whenever a petition shall have been filed, in accordance with such regula- 
tions as may be prescribed by the Board by an employer, alleging that one or 
more individuals or labor organizations have represented to him a claim to be 
recognized as the representative defined in section 9 (a), 
that the Board shall proceed to entertain the petition. 

I believe that has to be amended to state that the Board will pro- 
ceed to conduct an election, even in the face of a subsequent disclaimer 
by the union that he represents the employees. 

Mr. Warnweicnr. Then you would have an election, and if you de 
not have a majority, then what happens? The union cannot come in 
there for a vear; is that right ¢ 

Mr. Reynorps. That is correct. 

Mr. Warnwricit. Suppose the union on January 1 is not strong 
enough to come into a plant and yet, say, 3 months later they would 
be strong enough, but under the statute of limitation placed in the 
act they would have to wait for the whole year before they could come 
in an organization. 

Mr. Reynotps. Congressman Wainwright, all I am suggesting here 
is this: that a union hold its fire until it is really and truly the repre- 
sentative of the majority or has a very strong belief that it is. I am 
trying to stop situations where labor organizers will give a lick and 
a promise to organizing the employees of a company and then come 
in and attempt to get a contract voluntarily given by the employer, 
in other words, believing the statement of a union organizer that his 
organization does indeed represent the majority, and then that same 
employer saying, “Fine, let’s go to an election; I will petition the 
Roard for an election,” and then when he petitions the Board have 
the union say to the Board’s agents, “Look, I was only kidding. I 
really don’t have a majority,” and then have the Board throw out 
the petition and have the union start the same thing over again. 
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It only will require that unions exercise restraint to the extent 0; 
waiting before they make such a claim, until they are pretty well sux 
they do indeed represent a majority of the employees. 

Mr. Wainwaricur. But can they ever tell, unless they put it to th, 
test of an election / 

Mr. Reynoups. I say, sir, that they should choose the time for the 
test and not attempt to get by by direct demand on employers a repre. 
sentative status which they should not truly enjoy under the statute 
because they do not really enjoy a majority of the people. 

I hope I have not confused that issue because, in my opinion, this 
touches on the restriction in which the Congress of the United States 
in Taft-Hartley placed a statutory limitation on the number of ele 
tions. The Congress was undoubtedly concerned with the fact that 
the Labor Board had frequently permitted a union to come in with a 
petition, get an election which they would lose, come back 2 or 3 
months later, and get another election, and come back 6 months late: 
and get another one. And if the Congress really means there should 
be only one election a year, which seems to me to be reasonable, and 
not an effort to thwart the proper desires of the employees for repre- 
sentation, we should insist that if labor organizations come in and put 
it on the line in front of an employer and say, “Look, we represent you 
employees, sign up,” that the employer has a perfect right to go t 
the Board with a petition and get an election even though later on the 
union organizer says, “Who, me?” Do you follow that ? 

Mr. Warnwrtcur. I do. Thank you, Mr. Reynolds. 

That is all, Mr. Chairman. 

Mr. Rreynonps. The next section of the statute I will just com 
ment. briefly upon is section 9 (h), which is known as the non-Com 
munist affidavit section. I know there has been a great deal of dis 
cussion along the lines suggested that employers be required to file 
the same type of affidavit, and I suggest, sir, that that is just an 
effort to appease some of our labor friends who are subject to the 
inconvenience of having to file these things, and I certainly recognize 
that 99%,» of them are just as American as anv man on this com 
mittee, I am certain. But to assuage that feeling of second-class 
citizenship by requiring employers to do the same thing is a thorough] 
unrealistic approach, in my opinion. What is to be gained by it? 
What individual in the family of management, under the free-enter- 
prise system, could be a Communist? Or if, indeed, by chance, he 
could possibly be a Communist, what bearing would it have upon the 
right of the employees to be represented by a union ? 

I fail to see the real validity of that approach to this question. I 
think the section has fulfilled a useful purpose. I recognize fully 
the way many of our labor people feel on it, and I put much sympathy 
with them. I also have sympathy with the fact that labor has tried 
to rid their ranks of enemies of this country in the elimination 
of Communists from the ranks of decent labor organizations because 
of what the Congress required, and I believe it was most effective. 

Mr. Freytrncuuysen. Mr. Reynolds, I would like to ask you: 
Would you suggest leaving the provision as is, or would you suggest 
that it has served its usefulness and therefore could be eliminated? 

Mr. Reynotps. I am very happy you asked that question, sir, be- 
cause otherwise I would have e ed to say that I would modify or 


change it to make it mean something even more than it does. 
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Frankly, I have been accused of all kinds of things, but I would 
vo so far as to say that the affidavit should require that the individual 
not only is not a member of the party or does not subscribe to its 
doctrines, but never was and never did. Possibly that is a bit harsh; 
in fact, quite harsh, and we do like to feel there are people who have 
transgressed and when they mend their ways, we hope, will have the 
opportunities and activities that everyone else does. But I suggest 
that people who have committed felonies and served their time are 
not always returned to society as first-class citizens. There are cer 
tain limitations where the national interest is concerned, and I would 
much rather risk the occasional limitation of the activities of the 
former Communists by saying that they cannot represent a labor 
organzation which could enjoy the privileges of the act whether they 
were Communists 5 years ago or 10 years ago. I consider the situa- 
tion infinitely too important, and I think labor organizations can well 
find competent leadership without having to use such people, no matter 
how valid and sincere. 

Mr. Freyiincuvysen. I have one further question: You do con- 
sider that as it stands now it has served a useful purpose in prodding 
the unions, as you said before. 

Mr. Reynoups. Yes; I do say that. 

Mr. Freyuincuvsen. But that it does not go anywhere near far 
enough, which, I take it, means that you consider there is still a need 
for such a provision in this law rather than a more general provision ¢ 

Mr. Reynoups. Yes, | do indeed. I think Mr. Denham very effec- 
tively demonstrated to this committee the difficulty of getting any 
effective prosecutions under the criminal code of violations of this, be 
cause very often people who file the affidavits say, “Well, I disclaim 
any adherence to communistic questions. Sure, I used to be a mem- 
ler of the Communist Party, but I got out.” But T say it is most 
unfortunate, but let them seek their activities and their livelihood in 
other fields than the critical one of representing American workers. 

Mr. Battery. Do you think, Mr. Reynolds, that a professed Com- 
munist could give competent evidence in a court of law 4 

Mr. Reynoups. Of course I do not. One of the tenets of their doe- 
trine is that one must say an untruth if it serves the party and there 
is no question about it. Their technique is to lie and to evade and to 
do anything to further the party and the ends justify the means. 

Mr. Barry. Thank you. That is all, Mr. Chairman. 

Mr. Reynoutps. This, gentlemen, is a minor suggestion, and possibly 
repetitious, but I would trust your very able steff would consider the 
inconsistency of the language in section 10 (b) which refers to the 
issuance of complaints. As we know in practice it is the General 
Counsel who must issue complaints and vet the statute presently reads 
that the Board or any agent designated by the Board shall issue com 
plaints. Well, that should be changed in my opinion to provide that 
the Board has nothing to do with issuance of complaints. It is solely 
and exclusively the function of the General Counsel and he does not 
have to be designated to do it by the Labor Board. 

Section 302 of the statute is that section which among other things 
requires the filing by employees of authorization cards to have their 
dues and assessments checked off from their paychecks. As presently 
constituted, it requires that those authorizations be renewed from year 
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to year. I respectfully suggest that that is a burdensome requireimey 
upon American workers and that if their labor organization hias , 
union-shop contract that their original authorization for the dedy 

tion of dues should have a presumption of continuing validity, unles 
they care to revoke it each year. 

1 would make the responsibility that of the worker merely to tak 
aflirmative action of voting or the authorization continues. I do yo 
see any reason why hundreds and thousands of American worker; 
should each year have to repeat the authorization when they have y 
intention of changing it. 

This suggestion applies to section 10 (k). You will recall, gentle. 
men, that that is the jurisdictional dispute section. I respect full) 
suggest, drastic as though it may be, as abhorrent as it may be to some 
very responsible individuals that the mandatory injunction featuy 
which presently applies to certain portions of section 8 (b) (4) apply 
with equal validity to section 10 (k). 

Time and again cases involving jurisdictional disputes came before 
the Board, the long litigation incident to getting a complete record 
and a careful and studious consideration of the facts, and a decisioy 
would mean that the decision on the jurisdictional dispute might come 
down a year or 18 months after the event. In the meantime the em 
ployer and the employees involved are harassed by the situation, and 
it occurs to me that the status quo should be maintained under thy 
injunction procedure, but I think if we do that we must have a co) 
comitant responsibility on the part of the agency to any such cases 
a very high degree of priority so that the labor organizations cai 
know which one has the right to represent the particular jobs in ques- 
tion. You cannot enjoy conduct unless you can provide speedy relief 
and you have got to do that, it seems to me, if you invoke the injunction, 

Now there is one further suggestion, going back to section 9 (b). 
Many years ago when I first came on the Labor Board I dissented in 
the Bethlehem Steel Co. case and the Jones & Laughlin Steel Co, cas 
involving questions of the foreman, and subsequently foremen were 
excluded from the coverage of the satute in that they were not to be 
considered as employees within the meaning of the act. I think that 
was proper. I think it has been a helpful development in this field. 

I suggest that the committee give consideration to amending section 
9 (b) to the extent of requiring that time-study men and inspectors 
not be represented by the same union in the same unit with rank-and- 
file employees. The obvious situation I am concerned about is where 
a time-study man in a plant having wage-incentive systems, and there 
are an increasing number of them, is required to time the movements 
of an employee to establish the standard of the job. If he is in the 
same unit with the rank-and-file people, it is possible that there would 
be pressure exercised upon him to be possibly less diligent in the exe- 
cution of his duty than he might otherwise be. That may be an in- 
vidious and insulting suggesting but I assure you it is a realistic one 
from personal experience in plants of which I have some knowledge. 

With respect to inspectors, it is a common practice under the piece- 
work system that inspectors have the last word on the merit of the 
particular item made by the rank-and-file workers. If you have the 
inspector passing upon the quality of pieces of a product coming down 
the line, and in his judgment you are going to have a direct bearing 
on the amount of money someone down the line is going to get and 
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they are both in the same unit, the obvious difficulty must be apparent 
to all. 

[ respectfully suggest you give consideration to requiring that these 
people who indeed should enjoy the benefits of collective bargaining, 
and enjoy it through channels other than those employed by their rank- 
wnd-file brethren. 

Mr. Bartey. Do I understand you would deny them access to the 
Board for a second hearing if it involved the same subject matter ? 

Mr. Reynoxps. I am terribly sorry, I did not catch that. Would 
the Congressman please repeat that 4 

Mr. Barney. Did I understand you to say that you would deny them 
the facilities of the National Labor Relations Board the second time 
if it involved the same subject matter of the first application? Was 
that the substance of your remarks / 

Mr. Reynotps. The problem to which I am directing myself is the 
question as to whether or not the National Labor Relations Board 
should or should not include in the same bargaining unit inspectors 
and time study men with rank-and-file workers. Possibly I have not 
made myself clear on that. You see, it is the obligation and respon- 
sibility of the Labor Board to get the scope of the bargaining unit, to 
vet Whether there shall be a craft unit or industrial unit, a plant unit, 
a company-wide unit or what have you. 

Mr. Battey. Iam sorry, 1 misunderstood your statement there. 

Mr. Reynotps. I merely suggested that the Board should be pre- 
vented from including in the same unit rank-and-file workers together 
with time-study men and inspectors, because I think that it subjects 
the time-study men and the inspectors to a very difficult and anoma- 
lous and opposing conflict of localities, just the same as it does the 
foreman. 

Mr. Baitry. You are opposed to a foreman’s union or a supervisor's 
union; is that right? 

Mr. Reynoups. No, I am afraid I cannot agree with that, sir. I 
have been unalterably opposed to including foremen in the same unit 
and the same union as represents the people they supervise, and the 
present statute prevents the Board from doing that very thing. That 
is by stating that foremen are not to be considered employees within 
the meaning of the statute. On the other hand, if the foremen desire 
to band together and have their own union, I think a good case can 
be made for them to have some protection in those activities. But I 
um not addressing myself to that problem now, 

Mr. Bartey. Thank you, Mr. Reynolds. 

Mr. Minter. Mr. Reynolds, may I ask could you not put your de- 
sires to keep the supervisory men like the inspectors and supervisors 
from belonging to the same union with the general workmen on a 
higher ground, that it is asking too much of any man to pass upon 
the work of those with whom he is so intimately associated as men in 
the same union, that it is a hardship upon this man himself, that we 
do not have a right to exact of him ? 

Mr. Reynotps. Yes, I agree with you, sir, but I wanted to be very 
clear that I would not for one moment suggest that the facilities of 
collective bargaining should be denied to these people, but I think it 
should be available through unions unaffiliated and in units of bar- 
gaining unaffiliated or not connected in any fashion with that which 
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represents the people whose work is going to be passed on by them, x 
time-study men or as inspectors. 

Mr. Mixer. I agree with you in that respect. 

Mr. Reynowps. Thank you, sir. 

Now, gentlemen, the suggestions that I have made bear upon the 
technical features of the statute. As I said this morning, the diseys. 
sions which have been carried on to my knowledge, at least before this 
committee, are concerned primarily with the rather sophisticated are, 
of setting up the rules of the game. I suggest that of certainly equa 
importance is the question of these strikes which strike at the nations! 
health and interest. I am going to suggest that the committee give a 
least some thought to the possibility of incorporating something in the 
statute along the following lines: 

I am going to suggest as a starter that all strikes in the utility field 
be outlawed, but one cannot restrict further the right of America 
workers to strike without providing a quid pro quo. It would be 
utterly unfair to say to the workers in the utility field that you cannoi 
strike because if you do it would strike at the health and welfare of 
your community and your country without in return giving them some 
measure of assurance that they could enjoy the normal benefits which 
accrue to those workers who can exercise their right to strike. 

So I would suggest that you give consideration to the possibility of 
a proper description on striking in the utility field but require that al! 
bargaining contracts in that field, in those contracts the party inco1 
porate a form of arbitration which would be a terminal point for al! 
disputes arising between the workers and management. I think in 
that fashion you would be providing an avenue of fair and equitable 
Cecision of disputes which might arise and yet eliminate the dange: 
inherent in having such individuals withdraw their employment in the 
exercise of the normal privilege to strike. 

I would suggest that the committee might conceivably look to a 
little-known section of this statute and one which I have never heard 
discussed, and that is section 205 of title II, which provides that there 
shall be set up in the Bureau of Federal Mediation and Conciliation a 
management-labor panel which shall be there in an advisory capacity 
to assist the work of the group. 

It seems to me that that committee should be revitalized and I say 
that with full realization that the original committee set up by Mr. 
Ching shortly after the enactment of Taft-Hartley or at least upon his 
recommendation, these men were appointed by the President, soon fell 
by the wayside because with typical inability to divest themselves of 
self-interest, our employer and labor friends found themselves in bitter 
discussion over individual cases concerning their own interests. 

But I am wondering if one cannot reactivate that group and impose 
upon it an obligation to set up a group of arbitrators, neither repre- 
senting the public nor management nor labor, but a group of arbitra- 
tors who would be available to be chosen by lot, if you please, who 
would sit in those cases in the utility field where the parties themselves 
could not agree upon the arbitrator to decide the case. 

Indeed, I would suggest that this technique is worthy of exploration 
at least for its application not only to that field but to broader fields 
where strikes are indeed such as to constitute a national emergency 
but I am emphasizing the fact, gentlemen, that one must be extremely 
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careful in characterizing any strike as constituting a national emer- 
rencyv. 

. So often when an employer is confronted with a strike, he seeks aid 
and support to his position by saying that it constitutes a national 
emergency. It is usually not so. There are few strikes in my opinion 
which constitute real national emergencies and I would not encroach 
further into the right of American workers to strike unless we could 
have definite and clear understanding of those areas and those indus- 
tries which do constitute national emergencies when all work stops. 

If we could do that then I would say to have this group of arbi- 
trators set up by a joint management-labor committee, without public 
participation, and I emphasize that, because management in this coun- 
try has become increasingly trustful of the public participation in 
tripartite panels and agencies. Let management and labor repre- 
sentatives get together, if you please, and agree on a panel of arbi- 
trators, and let them be outstanding jurists, if you please, but have 
them available to be drawn by lot to settle the issues in these areas 
where the national interest is involved; and if that cannot be done by 
a temperate and a careful characterization of particular areas as con- 
stituting national emergency areas, possibly by consultation of these 
ecoomic advisers to the President and the Secretary of Labor and the 
Secretary of Commerce and the Secretary of Defense—I think we 
may conceivably have the kernel of a thought which could lead to 
some intelligent restraint on the strikes which do strike at the na- 
tional health and the national interest. 1 believe if these arbitrators 
are set up prior to the dispute and are available prior to the dispute 
and have the imprimatur of both management and labor placed upon 
their objectivity, that their ultimate findings may provide a solution 
to some of these very difficult problems. 

Mr. Chairman, I thank you very much for your courtesy in having 
me here, and all of you gentlemen. 

Mr. Minter. I would like to ask a question, Mr. Chairman. I would 
like to ask whether Mr. Reynolds has detinite ideas as to how he would 
arrive at the personnel of these arbitrators, especially the one that is 
selected by lot. 

Mr. Reynoups. Mr. Congressman, the thought I have, and I recog- 
nize fully that it calls for the most careful consideration, is this: If 
the leaders of labor and responsible leaders of management of this 
country cannot get together without participation by the public or 
so-called Government representatives and if those two groups cannot 
sufficiently divest themselves of their self-interest and recognize that 
together the greater interest is the welfare of their country, and so 
proceed to agree upon a panel of arbitrators who would be available 
by lot to settle the disputes which threaten the national health and 
welfare, then I think the time has come to recognize that there is no 
solution to the problem of strikes which threaten the national health 
and welfare. 

I suggest to you, sir, that very often the strikes which cripple the 
economy of the Nation for prolonged periods get to a point where the 
parties are so close that it is utterly shameful to continue a work stop- 
page on the basis of the minor area of disagreement. I am trying to 
evolve some method whereby those situations can be avoided. 

Mr. Mituer. May I ask, would you suggest that a provision of that 
kind be incorporated in the law ? 
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Mr. Reynotps. I am suggesting that, sir, but I am suggesting wit) 
a full realization that it calls for the most careful scrutiny as to its 
constitutionality, as well as its practicality. I think it has merit 
I would utilize the procedure only in very limited and very car. 
fully scrutinized areas, let us say certainly the area of nuclear fis. 
sion would constitute an area where a prolonged work stoppage would 
strike at the welfare of this country. 

To me no matter how great the merit of the position of the parties 
in that industry are, there should never be a strike, and yet if we 
are to give something more than lip service to the right to strike, we 
cannot merely say to the workers in that industry, “You are a dif. 
ferent kind of citizen and you cannot strike,” and that is the end of 
that unless you give them something in return and the something | 
am suggesting is a terminal point to these disputes, a terminal point 
— from either party and divorced from the Government it- 
self. 

Mr. Miturr. That answers the question. I thank you. 

Mr. Barven. Mr. Reynolds, I want to pay a little tribute to your 
original statement. I think that your prepared statement was beau. 
tifully written and effectively delivered. I think your discussion 
since reading your statement has been by far the most helpful and 
informative that we have had the privilege to have before this com- 
mittee, I want to express to you my personal thanks for the many 
contributions you have made in your statements. Most of your ideas 
I can embrace wholeheartedly, and the others I cannot quite embrace 
now but maybe I will after I understand them. At this point I can- 
not quite go that far. 

I was quite interested in your statement at the outset which was 
a fine tribute paid to your coworkers or those with whom you had 
worked, and in addition there was a statement that impressed me 
and I quote from your statement : “Many of the principles of interpre- 
tation which I advocated during my first year of service while oper- 
ating under the Wagner Act became by coincidence or otherwise in- 
corporated into the appended statute which we now know as the 
Taft-Hartley Act. These included the first expression of a theory 
that unions as well as employers were not beyond the power of the 
Board to be taken to task le misconduct.” 

Now, I cannot tell you how much I agree with that statement, 
but I want to tell you that I know I got into more trouble for advo- 
eating that in the committee 15 years ago than you did while you 
were on the Board. 

I noticed another statement, but before I leave that I believe it is 
generally conceded, Mr. Reynolds, and I wonder if you will agree, 
that the trouble with the original Wagner Act was that it left out 
that very principle so well enunciated there. 

Mr. Reynoips. Mr. Congressman, may I comment on that? 

Mr. Barven. Yes. 

Mr. Rrynotps. I feel that when the Wagner Act was passed in 
1935, it was called for. I do not criticize the Wagner Act nor do | 
say that it was not justified. The employers of this country had long 
since sown the seeds which finally flourished into the Wagner Act 
to their dismay. I say this: That the employers of this country in 
the early days of the Wagner Act did not love, honor, and obey the 
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Wagner Act any more than some of our labor friends loved, honored, 
and obeyed the T'aft-Hartley Act in its first few years. 

I think the Taft-Hartley law with modifications should be given 
an opportunity to mature. “I think many of our labor friends have 
unfortunately come to believe their own propaganda and that in 
fact the Taft-Hartley law still provides the Magna Carta of the 
laboring people of this country. The title protects their rights and 
it should be protected because the horizons of union organization are 
not yet all broken, I assure you. 

Mr. Barpen. That is a very fine statement, Mr. Reynolds. I do 
notice this, in your statement, that carried me back a few years, also. 
You make the statement that “the zealots and crusaders of 15 years 
ago are gone. What remains represents for the most part the best 
qualities of devoted public servants.” 

Now, it has been my observation that if all of them are gone, they 
have not gone far enough. 

Mr. Reynoups. Maybe so, sir, but may I make one observation on 
that’ I think it might be of interest. I think it bears out what I 
have attempted to tell this committee about these Government em- 
ployees, and I do not intend and I would not be honest if I overplayed 
the case, but on my personal legal staff at the Labor Board, within a 
very limited time I lost one assistant who went to become an asso- 
ciate of the firm of Cravath, Swaine & Moore, in New York, one of 
the most conservative and biggest law firms of this country. I lost 
one of his colleagues on my statl, to become the counsel for the Machin- 
ists Union of America. To me that reflects that on that staff there 
were men who were technicians and who knew both sides of the ques- 
tion and who called the shots both ways. 

Mr. Barpen. I think that is a very fair statement, Mr. Reynolds. 
What I had in mind was this: L agree with you that the Wagner Act 
was asked for, there was not any question about it, and I think Con- 
gress was perfectly conscious of the situation, and to be frank about 
it, 1 think Congress intended to give the workers a break. 

That was my attitude and they were facing great difficulties. But 
I also agree with you that I think they have now reached maturity, 
and they are grown folks now, and I think anything short of a bal- 
anced set of scales will not long survive the tests that are going to be 
put on them in the next few years. 

I also agree with you that as time goes along in the refining of 
this very act we are dealing with, it will to some extent and to a large 
extent be a bill of rights for the laboring men of this country, because 
we sat here only yesterday, I believe, and found where all union heads 
are not good men. ‘They do some bad things, too, and they take ad- 
vantage of their employees, and they misuse their money, and there 
are some bad things that happened. I think those employees need 
protection just as much as the employers or the union heads or anyone 
else. 

I liked very much your addition to the featherbedding provision, 
the amendments to the featherbedding provision. ‘There was no ques- 
tion about what we intended to do and the House I think handled it 
better than the Senate did. They tried to write some language that 
was acceptable to everybody and wound up by writing only some 
words that confused the situation. 
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Now, what was the name of that typesetting union that you said 
that they had them reset all of the type? 

Mr. Reynoutps. The International Typographical Union. 

Mr. Barpen. Is that not the union that’ we decorated the other day 
and put all of the bouquets on and painted a halo around its head! 

Mr. Reynoups. Mr. please do not let me leave the 
impression with this committee that I am attempting to characterize 
the ITU asa bunch of highwaymen and so on. 

Mr. Barven. I am not doing that; I am not doing that, either. 

Mr. Reynotps. The practice of bogus grew up from some very 
logical reasons, but my position is that if it is contrary to the present 
national policy and its usefulness which it may very well have had 
when first created in the late 1800’s does not now exist. 

Mr. Barven. Getting back to what I had in mind, I have no desire 
to attack the union or to make any thugs out of any group of that 
type, so far as that is concerned. But it is interesting that they came 
in asking for a special treatment to be given a special right to have a 
special closed shop, and to be exempted from the law in that respect, 

Now, it would take a pair of mighty clean hands to accept such a 
gift, and the point I make is that I am not so sure that if they would 
abuse what power they now have, that they might not abuse any 
special treatment this committee would give them. It was justified 
on the basis that over many, many years they had never given 
any trouble, and never had done anything about it and so forth. 
That is why the idea stuck in my mind. 

Mr. Reynotps. You will have the same problem, Mr. Congressman, 
and I am sure that your committee will listen with great attention 
to the problems presented by the very able and honorable leaders of 
the belldine-trede unions. There you have another set of practicali- 
ties which have grown up through the years, and the discontinuance 
of which they believe would threaten their very existence. They are 
certainly entitled and I am sure they will have full opportunity to 
be heard here. They are honorable and able men. 

Mr. Barpen. But I listened very attentively to your words in the 
outset which were as I construed them very wise, and that was that 
there are others whose existence is being threatened. We cannot take 
too many rights from one group and give them to another group and 
keep that process up very long but what the very group whose exist- 
ence we seek to preserve might jeopardize the existence of those from 
whom we took the rights. 

I know something about their problem. The thing I think this 
committee, Mr. Reynolds, should shy away from is this perfectly 
horrible philosophy that has grown up from somewhere in this coun- 
try that the Congress of the United States ought to write the detailed 
regulations and blueprints for a man to live. He must get up at 
7:15 wash his face at 7:30, and eat his breakfast at 8 o'clock and 
turn to the left when he goes out and so forth and so on. 

If we keep getting into these fields, I fear that that is where we are 
going. I am concerned with the public and I am concerned with 
the rights of these two people. I want them to be free and exercise 
their freedoms, but you so ably and so well expressed the fact that 
the public, too, is interested in that. And there is such a thing as 
the labor and management agreeing to a perfectly intolerable situa- 
tion so far as the public is concerned. 


‘ 

\\ 
rest 
tha 

of | 
oft 

pol 

tha 
do | 

you 

Ta 
to 

we 
wh 

on 

wi 
no 
ou 
en 
| af 
th 
li 

a 

t 

\ 
H 

| 
a 
{ 


1 said 


T day 
head! 
e the 
terize 


very 

‘esent 

» had 


lesire 

that 
came 
lve a 
pect, 
ich a 
‘ould 

any 
ified 
‘iven 
rth. 


nan, 
tion 
's of 
cali- 
ince 

are 
y to 


the 
that 
ake 
and 
‘ist- 
“om 


this 
tly 
un- 
led 

at 


ind 


are 
ith 
‘ise 
hat 

as 
la- 


LABOR-MANAGEMENT RELATIONS 933 


When we invade that detail and begin to go in and write the detailed 
results that to me is almost forbidden territory. I just do not think 
that we have sense enough to doit. I donot know just what your ideas 
of life are, or the way you like to live your life and it is no business 
of mine, so long as it does not interfere with me or is in line with public 
wolicy, and the same is true with me. Why should I want to tell you 
that because I enjoy living a certain way that I have got to make you 
do that 

Mr. Battey. Will the gentleman from North Carolina yield. Do 
you not think Congress wrote too many rules and regulations into the 
Taft-Hartley law? If you are going to be consistent, you will have 
to answer “Yes.” 

Mr. Barpen. According to the Supreme Court of this last week, 
we wrote one that should be left out or rewritten. I do not know 
whether there are too many rules in there or not, I am not an expert 
on that. I say that there are some that are not working. That is all 
[ know. There are some that you want to get out that I certainly 
would not want to get out, and so there you are. 

Mr. Battery. I can understand that, too. 

Mr. Barpen. Now, getting back to this Board situation, Mr. Rey- 
nolds, this is a serious problem with us. You know you and I make 
our own reputation. I make mine whether it is good, bad, or indiffer- 
ent; and you make yours. The Board does the same thing. 

I must say that in the eyes of the public it has not done so well; and 
after all, this Government belongs to the people. Whoever serves 
ihe people must sooner or later conform to what they think is right. 

Now, I just have one case here, and I think it is still going on. I be- 
lieve the decision was released February 24, but I want to read you 
some interesting language in the decision that is history making so far 
as I am concerned, and I have been reading Supreme Court decisions 
and court decisions ever since I was 19 years old, and that was not 
yesterday. 

This is the case of the Aerovox Corp. and the United Electrical, 
Radio and Machine Workers of America, UE; and the same corpora- 
tion and the International Union of Electrical, Radio and Machine 
Workers. 

In this hearing the trial examiner made two or three statements, 
and Tam just quoting from the trial examiner for the purpose of a 
beginning. The trial examiner was Mr. London, and I am quoting: 

Judging from my past experience in these cases, I assume if there was such 
a rule, that it was discriminatorily applied. 

Well, it goes on to discuss that, and that is another illustration. 

There is another statement that is interesting, this kind of a state- 
ment on the part of the trial examiner: 

There is no implication that it was there. I am going to find it was unilaterally 
fixed by the company. 

Well, I do not know how that can be done. TI hate to follow those 
statements, but I want to read the part that is really history making, to 
my way of thinking, and I quote from the decision—and may I say 
it refers to many other statements made and then boils it down and 
refers to a specific statement: 


With regard to the statements in question, it is clear that they appear to be 
prejudicial because of typographical errors. This conclusion is supported by the 
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facts that the trial examiner fully explored the issues involved after he ma¢ 
the allegedly prejudicial statements, and otherwise conducted the hearing in q 
scrupulously fair manner, that the respondent did not object to his statements 
at the time they were allegedly made or at any time during the hearing, that 
the record contained several obvious typographical errors throughout, and that 
it is clear when the statements are read in their context that what the trig) 
examiner actually did say was not prejudicial. 

Accordingly, the trial examiner’s statement, “I am going to find it was uni. 
laterally fixed by the company,” is hereby corrected to read, “I am going 
find out if it was unilaterally fixed by the company.” 

Now, never in my life have I understood a typographical error to 
be so all-inclusive, and never have I heard of any quasi-court or court 
rewriting the statements made by a trial examiner or an inferior cour) 
when they start out in the very beginning and say that, “With regard 
to the statements in question, it is clear that they appear to be preju- 
dicial.” 

My point is, Mr. Reynolds, that as long as that Board is passing out 
decisions to either intelligent or semi-intelligent people, how can they 
get away with that kind of statement ? 

Mr. Reynoips. Mr. Congressman, it would be very foolish of me to 
comment on that without being thoroughly familiar with the trial 
examiner’s report and the record and the Board decision. I do not 
think that you would expect me to go into that. 

Mr. Barven. I think that that is the fair way, and I do not mean 
to attack the character or anything of that sort of the Board. I served 
in Congress with Jack Houston away back there, and I know him quite 
well. He is a very fine gentleman personally, and some of the others 
I know quite well. But it seemed to me that there was a case where 
the Board had an objective and they just had to reach it. That is why 
I am so sensitive to the Board’s becoming interested in a case before 
it arrives in their hearing room, or after it leaves their hearing room. 

Mr. Reynoups. I certainly can agree with the first part of it, that 
the Board should have no knowledge or no interest in the case before 
it reaches the Board, but I do suggest, sir, that once the issues are 
litigated before the Board’s trial examiner, it has a very real interest 
in the case from that point forward, up to and including the Supreme 
Court of the United States. 

Mr. Barpen. Well, sir, I think we will have to disagree on that, and 
maybe you reach your conclusion from your thinking on this subject, 
and I have probably reached mine from actual practice in the courts, 
Because if there is anything more distasteful to a lawyer in the court- 
room it is for the judiciary to begin to exhibit interest on either side 
in a case involved at that time. I think it is dangerous for the Board 
to do that. 

Now, we discussed the number of men on the Board, Mr. Reynolds. 
You think that the Board should stay at its present number ? 

Mr. Reynowps. Yes, I do, Mr. Congressman, because I am fearful 
if it is increased that the handling of important cases will be delayed 
even longer than they are at the present time. 

Mr. Barpen. Do you not think that if there were less promotion 
work done in the field by these district offices and stirring up of cases, 
that the Board could stay closer up with their work ? 

Mr. Reynotps. Well, I am afraid we cannot possibly agree on the 
first statement, sir, because nothing happens at either a regional level 
or anywhere else unless an aggrieved party takes the initiative in 
filing a charge. 
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If the Board agents are going out seeking aggrieved parties, and as 
you put it “stirring up” situations, I think that they are open to very 
serious criticism. 

Mr. Barpen. Well, there is not the slightest question on earth 
about that, and that could be substantiated by more witnesses than 
Capitol Hill would hold, so far as that is concerned. Out of that is 
growing a bad name for the Board. I do not think that the Board 
deserves all of it, and some of it I think that they do deserve. 

Mr. Reynowps. I am sure that we both must keep in mind that all 
of those people to whom you now make reference are under the super- 
vision of the General Counsel and not the Board. These people al- 
legedly stirring up cases are those people who by statute fall under 
the direct supervision of the General Counsel. 

Mr. Barpen. Well, you know, Mr. Reynolds, I became enmeshed 
in that circle here the other day. I was seeking to find out who 
appointed those folks and where they got them from, and then the 
chairman told me it was the counsel. So then the counsel appeared, 
and I asked him if it were true, and he said, “Yes, except the exam- 
iners,” and that they were appointed by the Board. 

I then found out, my chief complaint—I just did not find it—but 
my chief complaint I found was against the examiners, and so that 
went right back to the appointment by the Board. And this man 
had been a very bad actor and either because he was one-sided or 
because the Board did not know of his situation, he had been pro- 
moted. 

Now, you see where we get when we leave the Washington level 
and get down into the field; and the reason it has become so inter- 
esting to us fellows up here is because we have to go down there and 
look those folks in the face and talk to them. We have no civil- 
service appointment, either, and they do not have to ask for per- 
mission when they fire us. Therefore, it becomes very interesting to 
us as to where these men come from. 

Now, I do not think that the country is satisfied with the Board. 
They may be fine fellows, and all of that, but if the country does 
not believe they are good fellows, to the country they are not good 
fellows, and I am just wondering how we can improve the standing 
of that Board. J 

Mr. Reynotps. Mr. Congressman, taking up the question of these 
trial examiners, to whom you have just made reference, I am sure 
it is of interest to you to know that the Supreme Court in another 
decision on Monday upheld the right of the Civil Service Commis- 
sion to appoint these individuals and to establish their grades, so 
that the promotion, discipline if you please, of these men falls not 
within the area of responsibility of the members of the National Labor 
Relations Board, but rather with the Civil Service Commission. 

I think that if their competence and their conduct is a matter of 
concern, that it might possibly be helpful to have a responsible mem- 
ber of this Civil Service Commission here to discuss it with you. But 
those men are no longer within the area of control of the Board and 
for a good reason, because when the trial examiner comes down with 
intermediate reports, and speaking to the Board 

Mr. Barpen. You know, Mr. Reynolds, you have raised the subject 
now that I have had some experience with. You know, almost every- 
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thing has happened to me in 20 years up here. I took an appeal up 

for a man who had been discharged by the civil service from a job, 

a very excellent job, and he was discharged. I did not think it was 
right, and he did not think it was right. We took an appeal, and o; 
and on and on that appeal went. And somewhere about 2 years 
or more after that, they handed down a decision, and I could not fin 
the man that I had represented. 

Now, you see, we are fenced in there. The people are expecting 
us to do something, and I wish you would tell us, eatin you have 
told us so much that I think is good, I though maybe you could tel] 
us some way out of this situation. We cannot go on, and little busi- 
ness cannot survive fighting a case 2 or 3 years. And the vast ma- 
jority of the cases before this Board are small-business cases, and 
they just mull over it and mull over it, and the small business either 
perishes away or just has to get along the best it can. 

Personally, I think that there are three times as many or more 
than that, probably five times as many cases before that Board as 
ought to be there if they had the right kind of examiners in the field. 
If they had the right kind of personnel in the field also. If they had 
that, with the right kind of attorneys in headquarters to clear those 
cases when they went before the Board, the Board would not have such 
a job digesting them. It would be just a fine thing. 

But I just honestly do not believe the American people are going 
to tolerate a board that cannot function in less than 2 or 3 years. 

Mr. Reynotps. Sir, [respectfully draw your attention to my earlier 
statement that in the overwhelming number of cases, action is achieved 
with dispatch, because those cases are settled at the field level, and they 
never reach Washington. It is the tough ones that come to Washing- 
ton, the threshold cases very frequently that arise. They take so 
long for resolution. 

Mr. Barpen. Well, I wish we knew how to improve it, but I know 
one thing. I know what the experience has been in my section of the 
country, and the first thing they do is make a man mad enough to 
hit him in the head with a hammer, and that is not the way to arrive 
at any settlement and keep the case out of the Washington Board. 

People are pretty reasonable, if you want to be reasonable with 
them, and I know the lower levels must be cleaned up, and of that 
— is no doubt, because I just have too much personal information 
about it. 

Now the question is, can the Board handle the docket and improve 
its standing with American people with that improvement below 
them? I do not believe we can run a board or sustain a board or 
continue a board that progresively becomes more and more unpopular 
with the people with whom it works. Do you think that that can be 

done? If my premise is correct ? 

Mr. Reynowps. If you premise is corect, sir, no reasonable man 
could disagree. 

Mr. Barven. That is all I care to ask you. 

Mr. Reynorps. Thank you, sir. 

Chairman McConnetu. Mr. Metcalf. 

Mr. Mercatr. Mr. Reynolds, for 6 years I was in the appellate 
court, and I want to say that your statement that you were astonished 
by the atack the General Counsel made upon the intellectual integrity 
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of the Board is somewhat milder than my own emotions were. I have 
been wating for someone, and I thought it was a member of the 
Board that would come up and defend the right to differ and the right 
to interpret and differ in interpretation of legal propositions. I want 
to compliment you upon coming up and making a clear and inteligent 
defense of that right, and a right that I think is perhaps a greater 
freedom and of greater necessity to the development of law in America 
than any other single right. That is the right among free people, 
and free administrators, and free judges to differ in their opinions 
without imputation and accusation of intellectual dishonesty. 

You have made a very eloquent defense of your colleagues, and I 
compliment you for it, and I thank you for it. 

Mr. Reynoips. Thank you very much. 

Mr. Lucas. Mr. Reynolds, I, too, appreviate very much the state- 
ments you have made, and in the main I am in agreement with you. 

I do not recall hearing you discuss industrywide bargaining save 
and except as it affects the national health and safety. I wonder if 
you would like to make a comment on whether or not the Government, 
in order to protect itself, ought to curtail industrywide bargaining and 
industrywide strikes. 

Mr. Reynoups. Mr. Congressman, the question of industrywide bar- 
gaining, of course, has been addressed in the suggested Lucas bill. It 
isawfully difficult for me to support the suggestion such as I have that 
this committee should draft a section of the amendments which would 
make it unlawful for a union to strike one segment of a large bargain- 
ing unit and at the same time come before you and advocate that those 
unions which presently enjoy industrywide bargaining should be 
stripped of that privilege. 

I think the answer lies rather in establishing effective machinery 
for the resolution of disputes which arise in industrywide bargaining. 
I think much has been ci in that direction by title II of the recent 
statute which gives a mandate to the Federal Mediation and Concilia- 
tion Service to keep in constant touch with the bargaining relation- 
ships within those companies affecting commerce, and also under 
section 8 (d) of title I it has very wisely been required that unions 
and employers notify the Conciliation Service of a desire to change 
or modify an existing agreement. 

I think the real solution of the problem, as I say, lies in a further 
vitalization and improvement of the machinery for the resolution of 
disputes rather than the destruction of bargaining relationships which 
have grown up through the years. 

Mr. Lucas. By that, I assume you mean that, in view of the fact 
that Taft-Hartley has not provided protection during the last few 
years, you have great faith that it will be interpreted differently and 
administered in a different fashion during this next administration. 

Mr. Reynorps. That was hardly the idea I was attempting to sug- 
gest. I am trying to address myself to this problem. 

Mr. Lucas. I do not want to belabor it with you; but, if you say the 
law is there to protect American people, and they have not been pro- 
tected during the last few years, that means that the law has not been 
administered or has not been enforced; then, if it has not been en- 
forced, you must mean that the next administration will enforce it. 

Mr. Reynowps. That is not quite what I would say, sir. I am saving 
that I would leave industry bargaining alone, but I would address 
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myself to the machinery and establish machinery for the resolution 
of the questions involved in the substantive conditions of employment, 

Please let us keep in mind, sir, that the curtailment or the elimina- 
tion of strikes which affect the welfare of this country is not within 
the power of the National Labor Relations Board in the administra- 
tion of title I of the Taft-Hartley Act. Indeed, they set the rules of 
the game by which the parties must operate, but there is nothing they 
can do when there is a dispute involving how much money is going 
to be given in a wage increase. It is the same in how gracious the 
employer should be in giving in on other questions. 

Mr. Lucas. Then, if it is not within the power—and although you 
referred to two sections of the present act—but, if it is not within the 
power of the Board, how would you prevent the occurrence of indus- 
trywide strikes which have paralyzed the economy of this Nation? 

Mr. Reynotps. I have suggested in an area where industrywide 
bargaining is the practice, if that particular industry is one where a 
prolonged work stoppage would affect the national interest, that ma- 
chinery should be set up for the resolution of those disputes before 
they are permitted to break out into a work stoppage. 

Mr. Lucas. By amendment of the present law ? 

Mr. Reynotps. Yes, by amendment to the present law along the 
lines that I have suggested, of the establishment under title IT of 
some proscription on the right of workers in the utility field to strike, 
and possibly an equally vigorous proscription in those areas where 
prolonged strikes involve the national health and interest. 

Some of those may be industrywide, but I suggest to you, sir, that 
there are industries in this country where a prolonged industrywide 
strike would be of tremendous concern to the employers and the 
union, but would not really strike a blow at the economy of this 
country. There are others which would, and I believe it calls for 
a very careful and restrained judgment to determine that question. 

I would give you as an example, sir, although it was not industry- 
wide, the strike last year in one of the big aircraft plants on the west 
coast. It was a prolonged strike, and it involved production of mili- 
tary aircraft. And yet, for the President of the United States to 
decree that that constituted a national emergency would be of very 

questionable validity, because if the Department of Defense and the 
Air Force had not placed orders with alternate sources they should 
be very severely criticized; and, if a strike at one aircraft plant con- 
stituted a national emergency, then there is something wrong with 
the procurement office in a time such as this. 

I think the President very wisely refrained from declaring that 
strike a national emergency, although he was urged to do so. 

Mr. Lucas. To summarize your position, may it not be character- 
ized as proposing compulsory arbitration ? 

Mr. Reynouws. Yes; I think that that is an accurate statement. 

Mr. Lucas. Now, I have another question, Mr. Reynolds. You are 
familiar, of course, with the recent decisions which have interpreted 
the Taft-Hartley Act as preempting the powers of the States in mass 
picketing and in other strike matters which traditionally was in the 
urisdiction, of State governments in preserving peace within their 
undaries ? 

Mr. Reynotps. Yes, sir. 
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Mr. Lucas. What do you feel about an exemption in the new law 
which would allow the States to regulate strikes and picketing within 
their own borders, as the present law allows the States to regulate 
union membership ¢ 

Mr. Reynotps. I would be reluctant to see the Federal control over 
this field further emasculated by any granting to the States of the 
authority to get into these various fields, and I would do it for this 
reason: Even the exception with respect to union security has been 
a very tempting device for luring some industries into those States 
which have very Vigorous restrictions on union security, to the detri- 
ment of those States where a more liberal view comports with the 
Federal statute providing that form of union security know as the 
union shop and that alone. 

I believe that, if you have 48 varying sets of rules affecting com- 
merce in a character which flows from State to State, you would be 
creating a chaotic condition, and I would be opposed to a further 
granting to the States of that power. — 

Mr. Lucas. In other words, you think that the State of Wisconsin 
and the State of Virginia, and 4 or 5 other States that provide for 
arbitration in utilities disputes, that those State laws should be re- 
pealed and he Federal Government should enter that field? 

Mr. Reynotps. No; I would say that I believe that the Federal 
Government should awaken to the fact that sometimes the States 
have a much more effective manner in which to handle these prob- 
lems, and to pass a similar law. 

Mr. Lucas. Will you repeat that, please / 

Mr. Reynoxps. I would say that in reference to your inquiry, which 
is particularly concerned with “certain State laws which prevent and 
forbid striking in the utility field, I would say that the Federal Gov- 
ernment should amend this statute to provide exactly the same thing. 

Mr. Lucas. But provide that the Federal Government do the arbi- 
tration and handle the labor dispute and not allow the State govern- 
ment to do it; is that what you mean ? 

Mr. Reynotps. Well, I think we are getting into a rather technical 
area, if you have a proscription against striking in the utility field. 
I certainly can see nothing wrong with having the arbitration handled 
under the auspices of the State as opposed to the Federal Government. 
I see nothing wrong with that providing your procedure is set up 
which is equitable to all of the parties and provides a terminal point 
for strikes. My only point is that I think that there should be that 
quid pro quo, and if a State or the National Government says to peo- 
ple, “You cannot strike,” they have a right to get something in return. 
So they would not be foreclosed from enjoying the advantages of their 
employment. 

Mr. Lucas. I can understand that. But in the end the position 
which you have taken is that the Federal Government should regu- 
late all labor-management relations notwithstanding the attempts of 
the States to settle those things. 

Mr. Reynotps. That is correct, unless those States conform to the 
Federal statute as presently required. 

Mr. Lucas. Well now, there is your exception, and you say “unless 
the States conform,” and then you would exempt them from the 
coverage of the Federal act, a State which provides for arbitration, 
for instance, in utilities disputes and similar matters; is that right? 
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Mr. Reynoups. Yes, if it stated a similar provision to the Federa| 
statute, and I see no reason why the State should not be able to exercise 
that. 

Mr. Lucas. That perhaps may be a logical case. Now, let me ask 
you about this: Suppose, Mr. Reynolds, there was violence on 4 
picket line, and the sheriff went out to try to protect the property 
and persons of those who were involved. Do you think the Federal 
Government should preempt that field so the sheritf would have no 
authority 

Mr. Reynotps. I most certainly do not, sir, and I think violence 
on a picket line is both a violation of local ordinances, and I think it 
is a matter for local police power to step in and correct, and I think 
it is a matter for local authorities to deal with in magistrate’s courts, 
if you please, and exercise fine and imprisonment for it; but I see 
nothing inconsistent with that view and the other view that the Fed- 
eral Government should deal with that under Taft-Hartley, which is 
entirely in different areas, because let us keep in mind constantly heve 
that the Taft-Hartley law is not punitive, where a local ordinance is. 

If a man is violent on a picket line and does injury to a bystander, 
he certainly shought be brought to task by local authorities. Bui 
under Taft-Hartley, he should be immediately told to stop it. I ree- 
ognize fully that the first treatment is what should happen 
immediately. 

Mr. Lucas. Do you not have some fear under the interpretations of 
the Supreme Court that the police power of the State has been re- 
stricted in that field and limited, and nullified ? 

Mr. Reynoups. Well, I am not aware of it, sir, but I must again 
emphasize that I am not a lawyer, bat I think that I can say with 
assurance that there is no restriction upon local authorities to exercise 
the proper police powers where an individual is engaged in conduct 
on picket lines or off picket lines, which is contrary to the public in- 
terest of that area, be it a city or a State. 

I know of nothing in the Taft-Hartley law which usurps that right 
or which says to a local police officer, “You cannot touch a picket 
because that comes within the Federal Taft-Hartley law.” 

Mr. Lueas. I agree with you there is nothing which usurps that 
right, but the interpretation of the court has held it to usurp that 
right. 

Mr. Reynoups. Are you meaning to suggest, or to say, sir, that if 
there is violence on the picket line that a local police officer, because 
of decisions of the Supreme Court, cannot invoke local ordinances! 

Mr. Lucas. I mean to say that I have feared that by an extension 
of the decisions of the Supreme Court, that the powers of the States 
in those fields are so limited that the very police powers of the States 
have been nullified, by reason of preemption, under the interpreta- 
tions of the Court, by the Taft-Hartley law in the labor-management 
field. 

Mr. Reynoups. Well, sir, there is a case that occurred involving the 
Calco Corp. in Maryland, where there was violence on the picket line, 
very serious violence, and the local authorities stepped in and took 
the measures which they should have taken and promptly placed the 
individuals in the local jail. 
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Sometime later the case arrived under Taft-Hartley before the 
Labor Board, and they had to address themselves to whether or not 
that conduct was a violation of Taft-Hartley, but it had nothing to 
do with the question of maintaining local peace and order, and I am 
utterly shocked at the suggestion that because the Supreme Court 
interpretation of the power of the Federal Government in this field, 
that a local law-enforcement officer is restrained in the exercise of 
his duties as a police officer. If it is so, it should be corrected, but I 
respectfully say that I do not think it is so. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Frevincuvuysen. I begin to feel sorry for the witness by the time 
we get around to the new members of the committee. I should also 
say that most of the questions have been asked by the senior members 
of the committee, and I should like to commend you, Mr. Reynolds, 
for your presentation. 

You mentioned during your testimony that the intelligent approach 
is essential to this problem, and I think you have exemplified that, and 
[ also want to compliment you for your helpfulness and your forth- 
rightness in answering a lot of questions, and some people engaged in 
the administration, or recently engaged in the administration, of 
this act have failed to answer as satisfactorily as you and have said, 
in effect, that there is much to be said on both sides. 

Well, you have also said there is much to be said, but you have 
said it in a way that makes sense, and I think we all appreciate that. 

I would like to ask some questions about the extent to which you 
think the language of the act itself is to blame for some of the troubles 
which still confront us. You have mentioned a number of specific 
amendments, and I wonder if it would be possible for us to get those 
ina simple form so that they would be readily available. Your pre- 
pared testimony confined itself to one copy only. I would appreciate 
having your recommendations in a couple of pages, or however many 
pages it would take. 

You talked basically about the machinery, and other witnesses 
besides Mr. Denham criticized the attitude of the Board, and my col- 
league, Mr. Barden, for instance, and I just would have liked to have 
asked you whether or not you do not think that there has been any 
bias, any tendency of the Board which might have contributed to 
the problems up to this time. 

I am not asking you to criticize whether or not you think the present 

soard is competent, because your testimony already bears that out. 

Mr. Reynotps. I just feel very strongly, sir, that it is not a question 
of bias, and it is not a question of indoctrination. It is a question of 
reasonable men differing. I do not think that there could be the slight- 
est doubt that in the administration of the statute in its early years, 
there might possibly have been something other than an honest 
expression of interpretation. 

I feel, however, that in more recent years it has been demonstrated 
that the expression of a liberal view as opposed, let us say, to a more 
conservative one, is a healthful thing. I think the ultimate produce 
which emerges is a more substantial one if we do not attempt to thwart 
a liberal view. I think that the experience, as I pointed out, of having 
these decisions of the Supreme Court just the other day affirm the 
Board’s judgment in the cases, two of which Mr. Denham cited as the 
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horrible examples of biased administration, demonstrate that it js 
not a question of bias. It is a question of interpretation that turned 
out na the correct one. 

Mr. Frevincuuysen. I do not want to interrupt, but Mr. Arm. 
strong of the NAM also suggested that there was actually bias, and 
he mentioned the whittling down of the free-speech provision as one 
example of what has happened, and he suggested that the intent of 
Congress should be made clear as you have, in certain provisions of 
the act. 

It is, of course, a difficult question perhaps to say in many cases just 
what the intent of Congress is, and the testimony here today shows 
the difficulty and in fact reasonable men can differ on it. But to some 
extent, the problem does seem to be one of administration, and per- 
haps we do not need a violent cure and the cure might be worse than 
the disease, and I am sure you feel that way. 

I have just one very simple final question. I wonder how optimisti: 
you feel that there is going to be a meeting of the minds as to what 
is fair and adequate legislation to handle this problem. In other 
words, do you feel that there is going to come out of these hearings 
a result which is going to be acceptable to all the parties at interest, in- 
cluding, of course, the public? 

You talked about enlightened self-interest, and President Eisen- 
hower mentioned that expression, too. Are you hopeful that all parties 
have reached a sufficient stage of maturity to abide by legislation that 
may evolve? 

Mr. Rrynotps. I think that there is a very real distinction between 
the words “abide by” and “accept,” sir. Ibelieve if the angel Gabrie! 
were to change seats with your very able chairman and write in let- 
ters of gold a labor law, that it would still not be acceptable to all in- 
terested parties in this country. Let us recognize that the best labou 
law ever written was written in the Sermon on the Mount. “Do unto 
others as you would have them do unto you.” And it has not been 
amended yet, but it has not been accepted by all segments of our so- 
ciety. 

Nor would any labor statute be accepted. I am afraid that we have 
not yet reached that point where people can divest themselves of self- 
interest to the extent of thinking only in terms of the public interest. 
I wish it were so, but the very prompt and very bitter breakup of the 
committee established under Mr. Durkin in the Department of Labor 
to come up with recommendations in the administration, demonstrates 
so vividly that very fact. 

All intelligent and fine men are involved, but when they get into 
those discussions, they just cannot seem to forget the fact that they 
are employers or they are labor leaders, and there just was no agree- 
ment. 

Mr. Frevincuvysen. The basic remedy you suggest is the improve- 
ment of certain language so as to make it clearer just what the intent 
of Congress is, and is that in itself going to help the situation, or will 
it perhaps aggravate it 

Mr. Reynotps. I think it will, and if I have not made myself clear 
on this point, I would like to. I believe in the Taft-Hartley law, and 
I think the law has made a real contribution to the betterment of 
the situation of labor relations in this country. But I think as long 
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as the Congress is addressing itself to making changes, it ought to 
tidy up the act, so to speak, so that it will be a more workable statute. 

But I do not believe that one of the methods of tidying up the act 
should be the regimentation of interpretation. I believe that only 
time will take care of that. I believe it is much better to wait for 
time to do it than it is to, in one fashion, say to this group of men or 
any group of men, “We disagree with the way you interpret this. 
Get out, and we will put another group in.” ‘To me it is the anti- 
thesis of everything that is fine in democracy. 

Mr. Frevinenuysen. I am inclined to agree with you, Mr. Reynolds. 
Thank you very much. 

Chairman McConnext. Are there any other questions? 

Mr. Lanprum. You have spent the better part of the day, Mr. Reyn- 
olds, in making a magificient appearance before this committee, and 
you have been tremendously helpful to me, and I believe to the entire 
committee. But your last statement to Mr. Frelinghuysen’s ques- 
tion sums up most graphically, I believe, the dilemma in which this 
committee finds itself and in which the country finds itself more than 
any statement I ever heard, and I want to commend you for it. 

I believe those last statements you made probably are the truest 
words that have been spoken before this committee in this session of 
Congress. 

Mr. Reynotps. That is most gracious, sir, and all members of the 
committee have been so courteous. Iam most grateful to you. 

Chairman McConnett. Mr. Reynolds, needless for me to say we 
deeply appreciate the contribution you have made to these hearings 
today. Ido not know of many witnesses that could have gone through 
the long ordeal that we have gone through and still be as alert in 
your answers as you have been. 

Iam deeply appreciative of your appearance liere today. 

Mr. Reynotps. Thank you very much, sir. 

Chairman McConnetu. Now we were to have the American Mining 
Congress as the next witness to appear but that has been postponed 
to Friday morning at 10 o’clock. 

We will now hear from Mr. Gordon L. Sullivan, from Rome, Ga. 
I am sorry that we have held you up this way, but the hearings were 
so interesting that the members of the committee felt it would be bet- 
ter to continue the questioning of Mr. Reynolds. He has had a wide 
experience in these matters. 

I see you have a statement here, Mr. Sullivan. Do you wish to 
read it or summarize it? You may do as you wish. 


STATEMENT OF GORDON LEE SULLIVAN, OF ROME, GA. 


Mr. Sutuivan. If it is all right, my statement is not lengthy and 
I think it will take only a few moments to summarize it if I may 
be allowed to read the statement. My experience has not been a 
lengthy one and did not involve a great many phases of the act, but 
it was a matter of a great deal of importance to a small company. 

Chairman McConnewu. All right, will you proceed as you see fit, 
and we will see how it works out. 

Mr. Sutitvan. I am Gordon Lee Sullivan. I am an attorney, and I 
live in Rome, Ga. I represent a small company—The Dixie Corp.— 
in Rome, and I am also a director and secretary of the company. 
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I am here to tell you of an experience which the Dixie Corp. hia 
been through in the past 2 years under the administration of th 
Taft-Hartley Act by the present National Labor Relations Board, 
The Dixie Corp. came to Rome, Ga., in the spring of 1950. Dix 
Corp. is an aluminum extrusion company and the principal owner 
had formerly operated in Michigan. They moved to Rome in order 
to be nearer a good market for their products. At the time it was 
established in Rome it was the only aluminum extrusion plant withiy 
a 400-mile radius. The company chose Rome because of its geo- 
graphical position, and because a group of Rome businessmen built , 
plant to the company’s specifications and leased the plant to the 
company. 

The operators of Dixie Corp. had a wide and varied knowledge: 
of this business, but their entire capital consisted of the machinery and 
equipment. Rome had not received any postwar industries, and the 
arrival of this new company in a predominantly textile area was wel- 
comed by the community. Allow me to say here that at this time the 
textile industry was in a State of recession and we had quite a sur. 
plus labor supply in our area. 

The company began operations with $770 in cash, but had a ready 
market for its products and was successful from the start. It has al- 

yays paid excellent wages, considerably higher than area averages, 
and has at times had more than 100 employees, 90 percent of whon 
were recruited from the Rome area. 

Within 30 days after the company produced its first item in May 
1950, the Korean war began. Shortly after this, aluminum was de- 
clared a critical item and from that time to this date the securing of 
‘aw material has been a constant source of worry. Despite this, the 
company reached its peak employment in the spring of 1951, when 
there were about 80 production employees. 

I would like to explain there that the operations of CMP did not go 
into operation immediately after the outbreak of the Korean war, 
so our production was build up until CMP began to have its effect. 
At this time, allocation of aluminum began drastically to curtail 
operations, and by November 1951 there were only 32 production em- 
ployees. In July or the early part of August 1951, the UAW-CIO 
began organizing employees. 

At an election in November 1951 the UAW was chosen as col- 
lective-bargaining agent for the employees. The vote was 18 to 14. 
A proposed contract was submitted to the company by the union the 
first part of January 1952, and arrangements were made with the 
union representatives to hold collective-bargaining sessions. This pro- 
posed contract seemed to be a standard form used in the Detroit area. 
applicable to a highly departmentalized company. 

About a month before the election, the union had filed charges 
under section 8 (a) (3) of the Taft-Hartley Act alleging the dis- 
criminatory discharge of three employees. This charge was investi- 
gated by a field investigator for the NLRB and he reported to us 
that in his opinion there was no basis for this charge because the men 
were let off along with a number of other men when production was 
curtailed due to a cutback in the supply of aluminum, leaving us 
with the impression that the charge would be dismissed. 
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Only three actual bargaining sessions were held—these were on 
February 6,7, and 8, 1952. At these sessions, one of the union’s shop 
representatives told the international representative that the dis- 
oruminatory charges were not well grounded, and that the men had 
heen let off due to a reduction in forces. Despite this, however, the 
charge was never dropped. 

At the three bargaining sessions the company negotiated with the 
union on each and every provision of the contract which was proposed 
hy the union, despite the inapplicability of the uniform contract form 
to our local situation. The company gave long and detailed explana- 
tions concerning their points of disagreement with the union on all 
the various provisions. The company at this time was in a critical 
condition because the metal situation was getting worse rapidly, and 
the company could utilize only a small portion of its installed capacity 
and was heavily obligated financially for this equipment. 

On the second day of the bargaining the company received a call 
from Washington stating that there would be a 40-percent cutback 
from the amount of metal allowed in the preceding quarter. This 
necessitated a thorough examination and analysis of all phases of the 
company’s operations, and the company advised the union that due 
to this fact it did not feel it could at that time come to a point of 
agreement with the union. 

The company’s president and I suggested to the union and its at- 
torney that we meet again in 30 days and by that time we would be 
ina much better position to know what we could and could not agree 
to. This statement was made at the third bargaining session, on 
February 8, 1952. From that date to this very day the union has made 
no further effort to negotiate a contract. 

Within 30 days after February 8, the union filed charges alleging 
violations of sections 8 (a) (1) and 8 (a) (5) of the Taft-Hartley Act, 
that is, a refusal to bargain. In July 1952 the union filed an amend- 
ment to its original discriminatory discharge charge under section 8 
(a) (3) and alleged in most uninformative general language, inter- 
ference, restraint, and coercion of employees. 

No specifications or definite allegations were given. This amend- 
ment was received by the regional office of NLRB on July 4, 1952, and 
a complaint was issued on July 23, 1952. The complaint was issued 
after an order was issued consolidating the earlier 8 (a) (3) case and 
the case involving 8 (a) (1) and 8 (a) (5). 

Nowhere in the complaint was there any allegation of discrimina- 
tory discharge, and the complaint shows no connection between the 
fact alleged in the origianl charge dated October 15, 1951, and the 
facts alleged in the complaint. This seems to us to plainly contravene 
the provisions of section 10 (b) of the act which requires that charges 
be filed within 6 months of their occurrence. Such amendments have 
been allowed by the court after the expiration of the 6-month periods 
only when there was an identity of fact situation. It thus appears to 
us that the Board and the General Counsel’s Office clearly circum- 
vented the intentions expressed by Congress in section 10 (b). 

When the complaint was issued on July 23, 1952, the consolidated 
cases were set down for a hearing on January 19, 1953. The com- 
pany requested the Board through its regional office to have the hear- 
ing as soon as possible in order that everyone’s rights might be clearly 
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established. They had originally set it for more than 6 months from 
the time the complaint was issued. The Board replied that it woul 
be impossible to hear the case before the time originally set, and the 
hearing was conducted by a trial examiner in Rome on January 19, 
1953. 

At this hearing the trial examiner allowed testimony concerning 
the vague, unspecified, amended charge to be admitted. Witnesses 
testified as to statements made by former supervisory employees of the 
company, entirely hearsay testimony. 

Let me digress for a moment from my written statement. There was 
no allegation in the complaint saying who had coerced and who had 
restrained. Then they introduced evidence over our objection stating 
that some of our employees had done it and they gave their names 
then. But the principal employee was no longer with the company, 
and so naturally we did not have him available to refute that testimony, 

The complaint had not given any specifications or allegations as to 
the conduct of these men, therefore the company had no opportunity 
to refute this testimony because the chief supervisory employee, so 
named, was no longer employed by the company. This seems a clear 
violation of fundamental principles of a fair hearing. At the hearing, 
the General Counsel’s Office was represented by two attorneys and the 
union’s attorney, 2 attorneys working for the union at Government 
expense and 1 at their own expense. At the conclusion of direct and 
cross-examination by the Government’s attorneys, they asked the union 
attorney if he had any questions, and permitted him to freely examine 
and cross-examine all witnesses. Throughout the hearing the Govern- 
ment attorneys conferred on all points with the union’s attorney. 

This case has not been decided, but we feel that the company has been 
put to a great deal of unnecessary and unjustified expense. It is a 
small company that within 30 days of bargaining sessions referred to 
above, had been reduced to 19 production employees. The UAW at 
that time had over 1 million members with a monthly income well in 
excess of $1 million. Despite this fact, the company as a taxpayer was 
forced to defray the expense of providing Government attorneys to 
assist the union in its efforts to harass the company, and I do mean to 
harass. 

To say that this was an effort at self-organization by our own em- 
»)loyees would be most naive. This action was a 1-million-member 
international union with all its resources, aided by the United States 
(rovernment in Washington versus a little one-horse company in a 
small town. The Board’s employees seem to lend themselves willingly 
as bargaining tools in accordance with the union’s bargaining tactics. 

To sum up my position, our experience in the matters which have 
been referred to above have convinced us that there must be some pro- 
tection for small businesses, particularly against the unjust and dis- 
criminatory practice which the present NLRB has permitted. This 
practice has enabled the union to interfere with normal operations of 
business and put such businesses to heavy expenses in cases where there 
is absolutely no justification for the union’s position. 

In the case I have referred to above, the action of the NLRB in 
amending a discriminatory charge more than 6 months after the orig- 
inal act, alleging acts of an entirely different nature, couched in 
phrases so ambiguous and uninformative that no one could adequately 
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prepare a defense thereto, clearly violated the safeguards provided in 
section 10 (b) of the Taft-Hartley Act and deprived the company of 
its fundamental right to prepare a defense to the allegation. 

To sum up my position, unions are no longer weak and struggling. 
Many of them are large and powerful antl they are more able to stand 
on their own feet and fight their own battles. Surely it is unjust to 
force a small business, as a taxpayer, to bear the expense of providing 
legal counsel for the union. 

It seems to me that the Federal Government should be strictly im- 
partial, ang if it persists in playing any part in labor relations, then 
its role should be strictly confined to that of an umpire, a judge. The 
two interested parties in labor cases are the company and the union. 
Each should stand on its own feet, provide its own counsel, and in cases 
of litigation stand or fall strictly on the merits of the case without 
assistance from the Federal Government. 

Chairman McConne tt. Dogs that conclude your statement, Mr. 
Sullivan ? 

Mr. Yes, sir. 

Chairman McConnetu. I would like to discuss with you just one or 
two parts of it. First of all, this committee is considering any needed 
changes in the present Labor-Management Relations Act. You have 
made certain statements here in which you feel that some of those 
provisions have been, to say the least, mishandled by the men in the 
field of the National Labor Relations Board, and so I presume that one 
of your first suggestions to us—I see no recommendations that you 
have with your statement here—but I assume from what you have 
presented that your first criticism and desire would be for some kind 
of change in the personnel setup of the NLRB. 

Now, I do not know whether you wish to go beyond that and say 
we should change some of the provisions of the act itself. I do not 
know; you have not stated that. Would you care to comment on that 
quick summary ? 

Mr. Sutiivan. Yes, sir; I would appreciate that opportunity. 

I do not appear here to offer a panacea for all of the problems con- 
nected with labor relations, and I do not appear here as an expert on 
all of the phases. I am here merely as a general attorney from a small 
town to relate our experience and give you the beenfit of that in 
deciding what to do. 

Based on our experience in this matter—and I am sure, from talking 
with other people, there must be hundreds of experiences like this all 
over the country—I feel very strongly that the National Labor Rela- 
tions Board should be abolished; that Congress should enact some 
sort of legislation establishing the basic rights of all persons inter- 
ested, and then allow the Federal courts—preferably if you have to 
do that, have Congress establish legislation establishing the basic 
rights and then if those rights are violated the parties seeking redress 
can go into the district court just as other litigants do. 

That, I offer as an alternative. Frankly, based on this experience, 
I believe that you will have more industrial harmony and less inter- 
ference if the Federal Government gets out of this field and leaves it 
to the States. 

Chairman McConnett. That is a very definite suggestion. Now, 
are you finding fault with the provisions of the law itself in connec- 
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tion with these unfair labor practices? I think you feel probably thy; 
the provisions are satisfactory but they have been, well, we might say. 
nullified by the individual actions of representatives of the Nation) 
Labor Relations Board in the field, is that correct? 

Mr. Sutiivan. Not entirely, Mr. Chairman. I am basing this ey. 
tirely on my experience here in this matter. 

Chairman McConne.u. That is what we want. 

Mr. Suniivan. I do not see how under any interpretation of the ac 
you can get around the fact that it simply gives a large union a tre. 
mendous advantage over a small company. 

Chairman McConneti. What does give a big advantage, the pro. 
visions of the act? Is that what you mean ¢ 

Mr. Suutivan. Yes: I do. In this particular case the union realized 
after they won the election that they did not have anything—anj 
frankly we did not know either whether we would be in business 3 
more days, and I think if you talked to anybody in the aluminuy 
extrusion business other than possibly the larger companies, you wil! 
see that we were all in the same boat. So the union did not want to 
lose face, and I do not think they wanted a contract, frankly. 

The company was too small. There was no questioin of wages in. 
volved in it; we were paying higher wages than anybody in the com- 
munity. The day we opened our doors we paid the man sweeping the 
floor 25 cents an hour higher than the man sweeping the floor in the 
union shop right across the tracks, with no urging from anyone. That 
was done voluntarily. 

Chairman McConneti. You mentioned union shop. Is it yow 
thought that that is the provision of the Taft-Hartley we should do 
away with or change? 

Mr. Suuiivan. It is my thought that this matter could best be regu- 
lated by the States, because you have different problems in different 
States. You have different kinds of people to deal with, and I listened 
to Mr. Reynolds’ testimony and I can appreciate his viewpoint, but | 
do not follow him when he says that the States could not do it; that 
you would have 48 different codes. You can drive from New York 
to California in an automobile and you run into as many different 
regulations going from one State to another as you would have here. 
and yet you seem to make it all right. 

Chairman McConnetu. Following out your recent statement, is it 
your thought then that the Taft-Hartley law should be completely 
repealed and some type of code set up in the various States and have 
it handled that way? Is that what you are aiming at? 

Mr. Sutnivan. Mr. Chairman, I do; and I think that the history 
of our Government substantiates my position. I have heard the view 
established that if you did not have a Federal Government in labor 
relations, you would have chaos because of the fact that the various 
States do not have industrial relations codes. But I should like to 
call your attention to the fact that the States had no speed limits and 
things like that until the need for it arose, 

If the Federal Government gets out of this field and turns it over 
to the States, then I have all of the confidence in the world that they 
will measure up to their responsibilities. But until that happens. 
they are not going to have the opportunity. 
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Chairman McConnetu. Then summing up, the overall desire on 
your part is that we repeal the Taft-Hartley law in toto and let all 
jabor-management relation matters be handled by States. Of course, 
that would do away with the trial examiners and the various members 
or personnel of the National Labor Relations Board, so naturally that 
would be taken care of, too. 

In other words, it would all be taken care of by your overall wish 
or aim that we repeal the Taft-Hartley law in entirety. 

Mr. Sutuivan. I think after a period of adjustment we would have 
a great deal more harmonious relations if that were put into effect. 

Chairman McConneti. Of course, that includes the Wagner <Act, 
because that is within the Taft-Hartley law itself. 

Mr. Yes. 

Chairman McConnetu. I have just one other question. What is 
the name of the trial examiner who handled this thing ? 

Mr. Sutiivan. Robert L. Piper. 

Chairman McConnetyt. Where does he live? 

Mr. Sutiivan. I believe he lives in Washington, sir. 

Chairman McConnetu. Are there any other personnel of the Na- 
tional Labor Relations Board who were involved in this case ? 

Mr. Sutiivan. Well, there were several up there investigating it. 
One, I believe, if I am not mistaken, his name was Mr. Stonesifer: 
but the record would show that, and he is the man that left the defi- 
nite impression with us that these charges alleging the discriminatory 
discharge of three men would be dismissed because they had not been 
substantiated. 

Mr. Boscn. Proceeding a little further, Who were the names of the 
two attorneys who represented the National Labor Relations Board 
in these hearings? Do you know that? 

Mr. Sutnivan. Yes, sir; I] can get that for you. It was Mr. John S. 
Patton and Mr. Edwin R. Hancock. Mr. Hancock was there, but he 
never opened his mouth. 

Chairman McConnetu. Do you have also the name of the case and 
the case designation and the number, and so on ? 

Mr. Sutnivan. By way of explanation, let me explain that these 
cases were consolidated and when the complaint was issued, the al- 
leged 8 (a) (3) and 8 (a) (5) cases were consolidated in one case 
and, of course, they both involved 8 (a) (1). And these were cases 
numbered 10-CA-1385 and 10-CA-1459. 

Chairman McConnetu. Have you finished, Mr. Bosch ? 

Mr. Boscu. Yes. 

Chairman McConnetyi. On what basis did they allege diserim- 
inatory discharge of the three employees? 

Mr. Sutuivan. Mr. Chairman, I have not the faintest idea. They 
alleged one of the men was discharged in May of 1951, and I am gen- 
eral counsel and on the board of directors and secretary of the com- 
pany, and it was not called to my attention until July of 1951 that 
the union was even out there organizing. 

Chairman McConne tt. It says: 

At an election in November of 1951, the UAW was chosen as collective bar- 
gaining agent for the employees, and the vote was 18 to 14. 


Mr. Sutrivan. Yes, sir. 
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Chairman McConnewn. Is there any connection in that vote of |: 
to 14, and those 3 employees who were discharged, do you know? 

Mr. No, sir. 

Chairman McConnexu. You do not know of any? 

Mr. Sutirvan. No, sir. 

Chairman McConneti. Are there any questions from the com. 
mittee? 

Mr. Barpen. Let me ask you, How many people do you say wer 
involved, three people? 

Mr. Sutiivan. The original charge stated that we had discharge) 
three men. 

Mr. Barpen. Is the only case pending against you the discharge o{ 
the three men? 

Mr. Suuiivan. No, sir. Then, Congressman Barden, after that 
they filed another charge, case 1459, alleging that we did not bargaiy 
with them in good faith. That was after we had a total of thre 
bargaining sessions, 

Mr. Barpen. Now, they sent two lawyers down from Washington, 
did they ? 

Mr. Sutiivan. No, sir, I believe they came out of the 10th regional 
office in Atlanta. 

Mr. Barven. And then they sent the hearing examiner from here’ 

Mr. Sutuivan. That is correct. 

Mr. Barven. They went down there? 

Mr. Suttivan. That is correct. 

Mr. Barpen. Do you have a copy of the record of the hearing? 

Mr. Sutnivan. The transcript of the testimony? Yes, sir, I do. 

Mr. Barven. Let me ask vou this question: According to your 
interpretations of the rules of evidence, were they fairly well followed 
as vou understand the rules of evidence in the practice of law? 

Mr. Sutiivan. Congressman Barden, I should like to qualify my 
statement by saving that I have been a practicing attorney for 14 
years with time out for military service, and IT have never seen a peti- 
tion like that in my life that would not be subject to a special demur- 
rer. so far as those allegations were concerned. 

Mr. Barpen. Well now, how was the hearing heard, and how was 
it conducted? Did you get the impression that the examiner was 
impartial in it, or did you get the impression otherwise ? 

Mr. Sutnivan. His attitude was impartial. I think his rulings 
were erroneous, and of course that is a matter of opinion. As T un- 
derstand the act, it says that you shall follow the rules of civil pro- 
cedure in the Federal court insofar as practicable, and that certainly 

yas not done by any stretch of the imagination. 

Mr. Barpven. Do you think he knew the rules of procedure? 

Mr. Sutitvan. They were called to his attention. 

Mr. Barpen. How much do vou think it has cost your company— 
and you need not disclose any fees—but would you say that all-in-all 
what has been the cost to your company ¢ 

Mr. Sutirvan. I could not give you the exact figures, but that is one 
of the main reasons that I am here, was the fact that this cost us 4 
minimum of $5,000 before we get through. The case has not been 
decided, and even if it is decided in our favor, still we have been 
put to an unnecessary and unjustified expense. The damage is already 
done, regardless of the outcome. 
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Mr. Barven. Well now, if you say he did not follow the procedure 
as you understood it to be, then how could you say that it was then 
conducted impartially 

Mr. Sutiivan. Congressman Barden, I said his attitude in conduct- 
ng it was impartial. 

Mr. Barpen. In other words, he looked at you pleasantly with a 
on, and sentenced vou to be hung. 

Mr. Sutiivan. I do not know whether he sentenced us to be hung 
ornot. He did not decide it as vet, but I have no criticism of the per- 
sonal manner in which he conducted it, if that is what you mean. 

Mr. Barpen. I am not interested in personelities. I just want to 
know if the conduct of this hearing, if it was conducted in accordance 
with the normal interpretation of the procedure prescribed and if you 
received the idea that his rulings were in line with his best judgment 
or were they in line with some objective that he might have in mind. 
Were they slanted, in other words ¢ 

Mr. Suttivan. I can only give you a personal opinion, but appar- 
ently it looked like they were going to assist the unions in their efforts 
to prolong whatever hold they could have on it. 

Mr. Barven. Is it the type of case that you think could be very easily 
adjusted in the area, down there with the hearing examiner? 

Mr. Sutnivan. I think it could have been adjusted in 5 minutes, 
Congressman Barden. 

Mr. Barpen. Did they give you any sensible reason as to why 
would take 6 months before you could have a hearing on this? 

Mr. Sutiivan. They did not give us any reasons at all. He just 
said everything had to come out of Washington, and they had no con- 
trol over it. 

I called the chief law-enforcement officer—and he was a classmate 
of mine in law school—and asked him if he could not get the thing 
expedited and if we had done something wrong we wanted to know 
it so that we could govern ourselves accordingly in the future. But 
we still had the hearing at the time it was originally set. 

Mr. Barpen. And it is still pending? 

Mr. Sutitvan. The case has been heard and it is now in the hands 
of the trial examiner, and we have not received the report and recom- 
mendations, 

Mr. Barpven. And then it is supposed to go to the board ? 

Mr. Yes, sir. 

Mr. Barpen. Well, I hate to tell you, but according to what they 
say it will be a couple of years before you can get much information 
out of that. 

Mr. Sutiivan. Well, that is what we were so advised by experts in 
eo field, and that is one of the reasons I am here now, sir. We see no 

eason for that. The matter was a very simple one that certainly 
oa have been adjusted without us having a Michigan firm of labor- 
relations experts come down there. 

Mr. Barpen. Well, my friend, I would just like to say this to you. 
that I have some little businesses down in my State and the owners 
and the operators of those businesses are suffering from the same pains 


you are right now, and the same troubles that your management are 


having. 
Now, I do not know how to correct it. I thought maybe you would 
give us a perfect solution to it. You got almost to it when you said 
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something about handling it like other matters in court. You know. 
I ventured the suggestion the other day that when they have matter 
of this kind come in, to call in three district Federal judges and |e 
them sit down and hear it like any other lawsuit. 

Mr. Mercaur. That is to the solution with which John L. Lewis 
concurred, repeal the whole Taft-Hartley Act. 

Mr. Barpen. I am surprised that he did not recommend something 
more drastic in his situation. 

That is all I have. 

Chairman McConneti. Are there any other questions? 

Mr. Horr. Mr. Chairman, I just want to thank Mr. Sullivan for 
coming up here and I want you to know that the committee and my- 
self as a new member are very much interested in protecting smal] 
business; but I come from a district where we have to think of not 
only a lot of small businesses, as yours, but we have a lot of big indus. 
tries as well. 

I just want to get clear that you think we can actually go back 
to the individual States as far as that is concerned. You are for 
repeal of the Taft-Hartley Act or the Wagner Act, which is included, 
and you think we can go right back to the States and have all of the 
decisions made there. Do you ever think what would happen in the 
interim period between the time when we were letting the States 
set up their laws, and how would we operate in the country up to 
that time? 

Mr. Sutiivan. Congressman Holt, I do not see how it can he 
much worse than what has happened in trying to get the Wagner Act 
and the Taft-Hartley law to be practical so far as the small busi- 
nesses are concerned. 

Again let me say that I think it has been the history of all demo- 
cratic forms of government that you must legislate as the need for 
it arises, and that no legislation is perfect at the outset. If it was, 
the gentlemen of this board would not be in Washington very much. 

Mr. Horr. I can see from your experience how you might feel 
that way. We are very much interested in how this act has affected 
the small business and the difficulties you have had with the board. 

Chairman McConnety. Are there any other questions? 

Mr. Lanprum. I want to go back for a moment to the line of ques- 
tioning Mr. Barden was asking you. You practiced law in Rome, 
Ga., and in both the State and Federal courts; is that correct ? 

Mr. Sutiivan. Almost entirely in the State of Georgia. 

Mr. Lanprum. You represent both plaintiffs and defendants in 
the general practice of law? 

Mr. Yes, sir. 

Mr. Lanprum. And in the course of your representation of clients, 
you try cases before judges of superior courts and United States dis- 
trict judges? 

Mr. Yes, sir. 

Mr. Lanprum. And those judges rule on the admissibility or non- 
admissibility of evidence on the basis of prescribed rules of evidence 
which have been prescribed by either the Congress or the State legis- 
latures, or which have been determined to be the law by our appellate 
courts; is that correct? 

Mr. Yes, sir. 
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Mr. Lanprum. While you were appearing in this particular case 
that you are talking to us about, did this trial examiner impress you 
as one before whom you would be willing to try cases and render apt 
or proper decisions on the admissibility of evidence 

Mr. Sutuivan. No, sir. 

Mr. Lanprum. Would you say that he was in any way qualified 
to sit as a presiding officer in a judicial proceeding ? 

Mr. SULLIVAN. ‘Well, possibly in certain types of administrative 
proceedings, but not in a judicial proceeding in the sense of the su- 
perior court, as you said. we 

Mr. Lanprum. Would you be willing to say that one of the chief 
evils that is derived from the attempted enforcement of this Taft- 
Hartley Act is that we have not been able to get people to administer 
it in whom the people have confidence ? 

Mr. Sutiivan. Yes, sir, I would. 

Mr. Lanprum. And is that one of the reasons why you would 
want to see the Federal Government get completely out of it and 
leave its administration to State bodies ¢ 

Mr. Sutiivan. That is one of the reasons; yes, sir. 

May I amplify a little bit about the procedure that, as you gen- 
tlemen know attorneys, you cannot file a suit for a bill of divorce- 
ment and end up by getting damages for being hit by a truck. It 
seems to me that that is exactly what happened in this case. They 
first charged us with discriminatory discharge of 38 men and then 
the complaint had not 1 line of allegations about a discriminatory 
discharge in it, and yet testimony was admitted on that charge. 

Mr. Lanprum. Then, whether this gentleman who was the trial 
examiner knew the rules of evidence or not, he completely disregarded 
them, is that right? 

Mr. Sunnivan. Yes, sir, I think he completely disregarded section 
10 (b) of the act in that—and I blame the General Counsel’s Office 
with this—the original charge was filed in May of 1951 and that was 
case 1385. Then the charge was amended in July of 1951, alleging acts 
that occurred in October of 1951, and they were not identical fact 
situations, to put them all together, as the Supreme Court did in the 
Cathay Lumber case, but that was allowed. So what does 10 (b) mean 
when it says the charge must be filed within 6 months’ time of its 
occurrence ? 

Mr. Lanprum. In the event that Congress were to repeal the Wag- 
ner Act and its amendments, the Taft-Hartley Act, and fail to enact 
any other labor legislation, how do you feel that such an action would 
affect our economy 4 

Mr. Suuuivan. As I said, Congressman Landrum, in response to a 
question by Congressman Holt, I think the States would measure up 
to their responsibilities and it would then be squarely upon their 
shoulders. You would have different legislation for different people 
in different areas. For example, I have no doubt that legislation in 
this State of Georgia would be quite different from legislation in the 
State of New York, but in each case it would reflect the will of the 
majority of the people in those States, and that is the sense of demo- 
cratic government. 

Mr. Lanprum. I want to thank the gentleman for coming up, 
and since he is from Georgia there has been some misunderstanding 
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here that he is a constituent of mine. I would like to claim that priy). 
lege, but this gentleman has a great deal more judgment than sony 
of. my constituents and sent up a man with a similar name but a mue), 
better record, Mr. Lanham. 

Chairman McConnett. It looks like you have them fighting ove; 
vou, Mr. Sullivan. 

Mr. Metcalf ? 

Mr. Mercatr. Mr. Chairman, I want to pursue the line that M 
Landrum was just embarking on. This case has not been decided yer 
by the trial examiner ? 

Mr. Suuuivan. That is correct. 

Mr. Mercatr. I am not familiar with the procedure down 
Georgia, but vou have a different procedure in courts of equity tha 
you do in courts of law, as to the admission of testimony; do yo 
not? 

Mr. Sutxivan. Courts of law and equity in Georgia are virtually 
the same. You have different jurisdictional matters. 

Mr. Mercatr. Has this ever happened to you, that the superior 
court is actually your trial court, and does the superior court judg 
sitting as a court of equity say, “Well, this will be admitted and if 
I find it is inadmissible later on it will be disregarded by the court?” 

Mr. Sutuivan. Yes, sir. 

Mr. Mercaur. So that it may be that this trial examiner in his 
final decision on the record may be acting under the admissibility 
rules of equity rather than sitting as a court of law, where it would 
prejudice the jury, and come out with a proper decision. 

Mr. Sutuivan. Well, of course, I cannot anticipate what his de- 
cision would be, but my chief complaint was the fact that there was 
no allegation in the complaint about the discharge of the three 
men. 

Mr. Mercatr. The complaint is that it should have been subject to 
special demurrer if there were such a practice before the bar / 

Mr. Sutiivan. Yes, sir; that is the point. 

Mr. Mercaur. But the point I was trying to bring out was that 
it may be that this man, just as a judge sitting as a court of equity, 

may disregard or going back over the record observe inadmissible 
testimony, “and then in ‘his pseudojudicial capacity disregard it and 
come out with that decision based upon only admissible testimony. 

Mr. Sutiivan. Well, I hope that is correct, sir. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Chairman McConnet,. Mr. Sullivan, we want to thank you for 
appearing here today, and also we appreciate receiving your rec- 
ommendations. ‘They certainly were very definite and forthright, 
there is no question of that. 

This will conclude the hearings for today, and the only witness 
tomorrow at 10 o'clock is Mr. Walter Reuther, president of the CIO. 


(Whereupon, at 5:50 p. m., a recess was taken until 10 a. m., Thurs- 
day, March 12, 1953. ) 
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THURSDAY, MARCH 12, 1953 


House or Representatives, 
ComMiITTEE ON Epucatrion anv Lapor, 
Washington, 

The committee met at 10 a. m., pursuant to recess, in the caucus 
room, House Office Building, Hon. Samuel K. McConnell, Jr. (chair- 
man) presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Hoff- 
man, Kersten, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Bar- 
den, Kelley, Powell, Lucas, Bailey, Perkins, Howell, Wier, Elliott, 
Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk ;-Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel ; Russell C. Derrickson, chief investigator; and 
Ben H. “Johnson, investigator. 

Chairman McConnetz. The hearings will please come to order. 

The witness we have with us today is Mr. Walter P. Reuther, presi- 
dent of the CIO. Mr. Reuther, we are pleased to welcome you here 
in our hearings and we also would like to have your views in connec- 
tion with the amending or changing of the present labor law known 
as the Taft-Hartley law. 

You have a statement here which you may either read or summarize, 
after which the members would like to ask you questions. 

With that preliminary, you may proceed as you see fit. 


STATEMENT OF WALTER P. REUTHER, PRESIDENT OF THE CON- 
GRESS OF INDUSTRIAL ORGANIZATIONS, AND PRESIDENT OF 
THE UNITED AUTOMOBILE WORKERS, C10, ACCOMPANIED BY 
ARTHUR J. GOLDBERG, GENERAL COUNSEL OF THE CONGRESS 
OF INDUSTRIAL ORGANIZATIONS 


Mr. Reurner. Thank you, Mr. Chairman and members of the com- 
mittee, 1 appreciate this opportunity of appearing in behalf of the 
Congress of Industrial Organizations. I am really appearing here 
in a dual capacity, both as president of the CIO, the national CLO, 
and as president of the UAW, CIO, the United Automobile Workers: 
and I would like, if I may, to enter into the record the prepared state- 
ment in behalf of the CIO, and also a supple mentary statement indi- 
cating some specific problems that we have experienced in the auto- 
mobile industry which we would like to enter into the record. 

Chairman McConnett. Without objection, it is so ordered. 
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(The statements referred to are as follows: ) 


PREPARED STATEMENT OF WALTER I’, REUTHER, PRESIDENT, CONGRESS OF INpvs 
TRIAL ORGANIZATIONS 


My name is Walter P. Reuther. I am president of the Congress of Industria 
Organizations, and I appear here on behalf of that organization. 

It will certainly come as no surprise to the members of the committee that | 
appear here in opposition to continuation of the Taft-Hartley Act in its presen: 
form. The CIO opposed that law when it was enacted, and we have opposed i; 
ever since. It has been and it continues to be our belief that the Taft-Hartle 
Act should be repealed. We sincerely believe the best and most wholesome ay. 
proach would be to wipe the slate clean and start anew. 

The CLO is pledged to the ultimate repeal of Taft-Hartley. But, Mr. Chair. 
man and gentlemen, there is nothing doctrinaire about the CIO’s approach to 
this important subject. And we are realists, well acquainted with the politica 
facts of life. Therefore, we are ready even though we think it would be better 
to discard Taft-Hartley and enact a new statute, to cooperate with any sincer 
effort to so amend the law as to bring it into line with its professed purposes 
to encourage collective bargaining and to protect the exercise by workers “oi 
full freedom of association” and “self-organization.” 

The entire country will benefit if the law is so changed. Industrial peace wi)! 
be fostered. When undue restrictions against unions are eliminated, responsible 
management and responsible labor will move forward toward our common goa! 
of insuring economic and social justice, which is the bulwark of our nationa 
prosperity and security. 

If amendments to Taft-Flartley are to achieve the goal of restoring equity to 
our labor-management relations, they must, however, be of a substantial nature 
Mere sugar-coating won’t do. Justice and fairness in the law are what President 
Eisenhower has promised to labor. Justice and fairness are all we ask. Justice 
and fairness, we hope, are what the Congress wants. 

Justice and fairness cannot be achieved by the limited amendments which 
have been proposed in some quarters, and which are designed to restore to eco 
nomic strikers their right to vote in Labor Board elections, to extend the non- 
Communist affidavits to employers as well as union officers, and to liberalize the 
union security provisions for only a limited group of workers. 

If real justice and fairness are to be achieved, amendments to Taft-Hartley 
must deal with truly fundamental issues. It is with these fundamental issues 
that I propose to deal today. 

The most fundamental is that the underlying philosophy of the Taft-Hartley 
Act is hostile to unions and collective bargaining, and that its provisions are 
deliberately designed to frustrate them. 

Let me give you just three illustrations of this. Section 10 (1) orders the 
General Counsel to seek an injunction if he has reason to believe that unions 
are committing certain unfair labor practices. It is significant that only the 
unfair labor practices of unions against employers merit this expedited treat- 
ment. The unfair labor practice of an employer against the union, however, 
can plow its way through the endless routine of Board procedure until the union 
is destroyed. The authors of this legislation, apparently, didn’t think that any 
unfair labor practice of an employer against the union warranted speedy 
handling. 

Here is another illustration of the antiunion bias of Taft-Hartley. The unfair 
labor practice procedure was apparently not enough to deter unions from com- 
mitting certain acts. The authors also felt it necessary to reinforce the unfair 
labor practice procedure with a provision for damage suits against these acts 
of unions. And here is the significant point—no employer unfair labor practice 
is specified as a cause of action in a damage suit—only the unfair labor practice 
of unions. The authors of this legislation were clearly ardent believers in a 
double standard. 

I shall, for the present, give but a single further example, taken from the defi- 
nitions section of the act. This one has to do with the definition of “supervisor.” 
Supervisors are excluded from the protection of the Taft-Hartley Act, and 
“supervisor” is defined as including any individual who, among other things, has 

authority “responsibly to direct” other employees. 

Now I happen to believe that supervisors, like everyone else who works 
for a living, are entitled to be protected in their rights by our basic labor law 
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I know that there are those who disagree with my views in this regard, and, 
presumably, the Taft-Hartley Act represents the point of view that foremen 
are not entitled to protection by law against employer unfair-labor practices. 

jut, as in so many other instances, the Taft-Hartley Act, while purporting 
to deal with the problem of foremen, goes way beyond foremen in eliminating 
protection to the workers involved. The act’s definition of “supervisors” is 
so broad that, in addition to what we all can recognize to be supervisors or 
foremen, there is also excluded froin the act’s protection a large group of 
workers, Who, by common understanding and practice, are production workers. 
| refer to those commonly known as group leaders and leadmen. Now, in 
certain industries, such as newspapers, telephone, and electric power, workers 
in this group represent an exceedingly large portion of employees, running 
as high as one-third of the working force. I think that all fairminded men 
would agree that, regardless of differing views as to whether foremen should 
form unions, there is no basis for excluding genuine production workers from 
the benefits of union organization. 

Now these are but three example of scores that could be given of how the 
Taft-Hartley Act is designed in sly and subtle ways to thwart the rights it 
purports to accord to workers and their unions. Similar examples could be 
drawn from virtually every line of that 30-page act. I do not, however, intend 
today to try your patience by that sort of a review of the act. Rather, I cite 
these examples and make these statements to simply tell you why we in the 
ClO think that if a fair and just labor-management relations act is to be written, 
it could best be done by junking the Taft-Hartley Act and starting afresh 

We think that, because the Taft-Hartley Act is not, as its prelude declares, 
a bona fide’attempt to promote the Nation’s economic welfare and industrial 
peace by encouraging collective bargaining and protecting the rights of em- 
ployees to join unions. If the Taft-Hartley Act did really seek these ends, 
even though by means we might regard as mistaken, we would not say it should 
be dropped and a fresh start made. It is only because, as I have said, that we 
believe its real purpose is to block unionization and hamper collective bargain- 
ing that we have said, and say once again, that Taft-Hartley cannot serve even 
asa good point of departure for a sound labor-relations law. 

Taft-Hartley strengthened the hand of the most antiunion employer groups 
and gave to those who only grudgingly accept labor unions and who obeyed 
the Wagner Act with ill-concealed hostility, new hope of smashing unions. 

The Taft-Hartley Act created an atmosphere which encouraged antiunion 
attitudes by employers—a result which, in and of itself, destroys the basis for 
sound labor relations, 

The Taft-Hartley law has not destroyed the American labor movement. Our 
roots are sunk too deeply in the aspirations of people who work for a living 
for that. 

But, if Taft-Hartley has not destroyed the labor movement, it has seriously 
impaired the extension of the benefits of unionism to new areas. This is, indeed, 
one of the great ironies of the Taft-Hartley law; it has affected most the weaker 
unions and the workers who need the benefits of organization the most. The 
established unions in the important basic industries—steel, autos, rubber, cloth- 
ing—the workers, in short, whom CIO speaks for largely, have been able to 
hold their own and to make advances. 

There is good evidence, however, that the atmosphere engendered by Taft- 
Hartley has leveled off what had previously been the rising curve of union 
membership. 

Between 1935, when workers were made free to join unions of their own choos- 
ing, and 1947, when Taft-Hartley was enacted, union membership responded very 
sensitively to the increase in employment. As employment rose, a constantly 
increasing proportion of workers joined unions. 

The passage of Taft-Hartley, however, ushered in a darker age. Despite 
increasing employment in nonagricultural establishments—from 41.4 million 
in 1946 to 46.8 million in 1952—union membership has leveled off at somewhere 
around 16 million. 

Now some will argue, particularly those who don’t like unions, that all that 
this represents is “the new freedom,” established by the Taft-Hartley law—the 
freedom not to join a union. The facts, however, do not offer corroboration of 
this dim view of union development. 

On the contrary, they demonstrate conclusively that the loyalty of the union 
member to his union remains unimpaired. Why would our members in steel and 
autos and oil, for example, have stayed on the picket line for weeks if they did 
not have full confidence in and loyalty to their unions? 
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Take a look at the results of the union-shop elections conducted under th, 
Taft-Hartley law. You will recall that until this requirement was stricken frog 
the law in 1951 a union could not ask for a union shop unless it first received g 
majority vote of all of the eligible voters. Mind you, this was not the majority 
of all the people voting, but a majority of all those who could vote. Despite these 
obstacles, our unions were able to win more than 90 percent of these union-shoj 
elections, 

We were so successful in these elections that even the ardent proponents of 
the Taft-Hartley law agreed that these union-shop elections served no useful 
purpose. The workers were overwhelmingly prounion, and all the elections did 
was to strengthen the hands of the unions in asking for the union shop. This 
was a result quite contrary to the expectations of the authors of this legislation 
They had seriously indulged themselves in the delusion, that if only a secret 
ballot were held, the workers would repudiate their unions. 

Let me make this point again. If our growth has been retarded, I do not be- 
lieve that it has been due to a loss of support among people who work for a 
living. Quite the contrary. My best judgment leads me to believe that the cause 
for this retardation of growth has been the hostile climate generated by the Taft- 
Hartley law so that the workers no longer feel free, or at least as free as they 
felt before, to join the unions of their choosing. Later in my testimony, and 
in the testimony of our general counsel, we shall spel) out in detail the specific 
provisions of the Taft-Hartley law which have interfered with the rights of 
workers to join unions of their own choosing and to bargain collectively with 
management. 

Not the least of the disservices which Taft-Hartley has done to the public 
interest, however, has been the hostile climate of opinion which it has sought 
to create about unions and union leaders. 

The Taft-Hartley law has sought to create the image of labor unions run by 
bloated union bosses, fattening on the backs of the powerless union members. It 
has soucht to build into the law incentives for creating division between the 
union officer and the membership. 

This attempt at creating division has failed because the union member knows 
better. The proof that it has failed is found in the results of the union-shop 
authorization elections where the workers have overwhelmingly supported the 
demand for union-shop agreements. The attempt at creating division has also 
failed on the so-called last offer ballot in the emergency disputes sections of the 
law. The results of last-offer ballots have run so uniformly against acceptance 
that all impartial authority has called for the repeal of this provision. Our 
wartime experience under the War Labor Disputes Act was precisely the same 
These last-offer ballots have served only to demonstrate the overwhelming sup- 
port workers give their unions. 

In fact, I am prepared to offer a bit of gratuitous advice. The surest way to 
cement the unity of a labor organization is to provide for such tests as union- 
shop elections and last-offer ballots. In the face of what our members regard 
as an attack on their union, they tend to rally even more strongly to its support 
in time of crisis. 

I think the real problem is that many of the supporters of this type of legisla- 
tion do not really understand what a union is and how it functions. 

Of course, there are a few labor organizations which unfortunately have been 
captured by racketeers. Of course, there are a few labor unions in which democ- 
racy is lacking. This is not true, I must hasten to add, of any CIO union. 

Moreover, when we examine the overwhelming majority of unions to which 
something like 16 million workers belong—that is, when we examine them can- 
didly and honestly—we must come to the inevitable conclusion that there is no 
more democratic and incorruptible institution in our modern life than the union. 
The responsiveness of the union officer to the will of his constituents is extraordi- 
narily high. It is even higher when you compare it to the responsiveness of the 
corporation board of directors to the stockholders of the corporation. We do 
not hold our meetings once a year in a little room in Wilmington, Del. Day in 
and day ont, our members determine and confidently review and check our pro- 
erams and policies. Shop committees, local union meetings, conventions, examine 
and pass judgment on all of our activities. 

If IT may depart from my role as CIO president and talk as president of the 
UAW-CIO, I will Jeave this hearing room and shortly preside over a conven- 
tion of the auto workers’ union in which more than 3,000 delegates and alter- 
nate delegates will review the stewardship of the officers of the organization. 
I think that the committee can take judicial notice of the fact that our dele- 
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gates will not be inhibited in any way in exercising their full and complete 
emocratic rights. As a matter of fact, gentlemen, if you would like to see 
inion democracy in action, I cordially invite you all to be our guests at the 
convention. I am sure, if I may say so, that your presence will not inhibit the 
delegates any more than mine does. 

The proponents of the Taft-Hartley approach to labor-management relations 
pave hailed this law as the new day, hut of course it is not. I do not think 
that anybody can successfully support the conclusion that the relationship 
hetween management and labor has been improved, or that strikes have been 
reduced, or that new paths of labor-management collaboration have been plowed 
as a result of the act. 

On the contrary, I think that the main effect of the Taft-Hartley law has 
heen to worsen labor-management relations. It has worsened labor-manage- 
ment relations because it has provided antiunion-minded employers with a new 
arsenal of weapons with which to beat us over the head. 

I do not maintain that unions are 100 percent perfect. They are organiza- 
tions of human beings who represent a cross section of Our country with all the 
frailties, prejudicies, and disabilities that characterize the population at large. 

There have been, to be sure, abuses by unions. Our legislative proposals to 
amend the Taft-Hartley Act recognize this. 

But I must warn you against the notion that there exists a set of gimmicks 
to meet every anticipated abuse, real or illusory. 

Please do not believe that compulsory strike votes will reduce strikes; that 
prohibitions against industrywide bargaining will reduce emergency disputes; 
that bans on political expenditures will cut down labor’s political activity. 

I suggest to you with all the sincerity that I can muster that you will be 
doing a great disservice to the national welfare and to the millions of our citizens 
who belong to unions if you think that you can legislate on the theory that labor 
organizations are a kind of necessary evil which have to be tolerated but kept 
in their place. 

A more statesmanlike approach, if I may use that term, is to start operating 
on the assumption that unions are made up of men and women who have a deep 
concern for the welfare of our great country and who will do things out of a 
sense of responsibility to the public welfare that they will not do at the point 
of a judicial writ. 


I. INJUNCTIONS 


This goes to the very heart of the Taft-Hartley philosophy of labor-manage- 
ment relations—its reliance upon the labor injunctions. It seems very strange 
to me, gentlemen, that I should have to appear before you at this day and age 
to argue the immorality of the labor injunction. This issue was settled, we 
thought, when the Norris-LaGuardia Act was enacted during President Hoover’s 
administration. The good and sufficient reasons which impelled Congress to 
enact the Norris-LaGuardia Act in 1932 are just as applicable today as then. 
They are stated in the outstanding committee reports of that period to the 
Congress which I commend to your attention. 

President Eisenhower has expressed pride that the Norris-LaGuardia Act was 
adopted during a previous Republican administration. We regard it to be a 
tragedy that a subsequent Republican Congress emasculated the act through 
the Taft-Hartley injunction provisions. 

I wish to recall to the committee, President Eisenhower's observation that 
injunctions, and I am quoting him, ‘will not settle the underlying fundamental 
problems which cause a strike.’ With this statement I am in full and hearty 
agreement. Of course they won’t They never have. They never will. 

The labor injunction is immoral and unfair. It is contrary to the American 
concept of government by due process of law. It makes for labor war rather 
than peace. 

The evils of the injunction in labor disputes is nothing new. It has been 
with us for more than 60 years. In fact, more than 20 years ago the now 
distinguished Supreme Court Justice, Mr. Frankfurter, put the consequences 
of the labor injunction very effectively. 

“The injunction cannot preserve the so-called status quo; the situation does 
not remain in equilibrium awaiting judgment upon full knowledge. The sus- 
pension of activities affects only the strikers; the employer resumes his efforts 
to defeat the strike free from the interdicted interferences. Moreover the sus- 
pension of strike activities, even temporarily, may defeat the strike for practical 
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purposes and foredoom its resumption, even if the injunction is later lifted 
The law’s conundrum is: Which side should bear the risk of unavoidable irre; 
arable damage? Improvident denial of the injunction may be irreparable 1, 
the defendant * * * The necessity of finding the facts quickly from sources 
vague, embittered and partisan, colored at the start by the passionate intensities 
of a labor controversy, calls at best for rare judicial qualities. It becomes ap 
impossible assignment when judges rely solely upon the complaint and affidavits 
of interested or professional witnesses, untested by the safeguards of common. 
law trials, personal appearance of witnesses, confrontation and cross-exani- 
nation.”, 

It was against this background that the Congress in 1932 passed the Norris 
LaGuardia Act. The Norris-LaGuardia Act did not close the Federal courts as 
a forum for all injunctions but for the “quickie” injunction described by Mr 
Justice Frankfurter. In effect, the Norris-LaGuardia Act said no Federal court 
shall issue an injunction unless the following conditions have been fulfilled: 

1. There has been a hearing including the testimony of witnesses in open 
court with opportunity for cross-examination. 

2. Unlawful acts have actually been threatened and will be committed. 

3. Substantial and irreparable injury will follow. 

4. The complainant will suffer greater injury than the persons complained of 
will suffer as a result of the injunction. 

5. The complainant has no other adequate remedy at law. ‘The public officers 
charged with the duty to protect the complainant’s property are unable or un- 
willing to furnish adequate protection.” 

6. The complainant comes into court with “clean hands” that he has made 
every reasonable attempt with the use of available Government machinery to 
settle the dispute out of which the injunction petition has arisen. 

Now it seems to me that these are not unreasonable conditions to demand of 
a party, even the Government, which seeks a remedy which is as extraordinary 
as the injunction is. But none of these safeguards are available in the Taft- 
Hartley law injunctions to protect the union’s interest. 

There are several varieties of labor injunctions in the Taft-Hartley law, but 
they have one thing in common. They encourage the issuance of a court order 
restraining union activities before all the evidence is in. These are injunctions 
issued on the basis of motions and affidavits but without a full hearing and 
without opportunity for examination and cross-examination of witnesses. These 
injunctions are issued on the flimsiest of allegations and with no examination of 
the interests of the parties involved. 

These injunctions are far different from an order of a court enforcing a 
Labor Board decision. We take no exception to this procedure which is carried 
over from the Wagner Act into Taft-Hartley. 

The court order enforcing a decision of the National Labor Relations Board 
is issued only after: 

1. A thorough field investigation by a National Labor Relations Board ex- 
aminer. 

2. A hearing before a trial examiner in which evidence is introduced into 
the record and witnesses are examined and cross-examined. 

3. Attorneys for the parties have had an opportunity to file briefs. 

4. A trial examiner has written an intermediate report. 

5. The Board itself has rendered a decision setting forth the basis for its 
conclusions, 

Contrast this to the procedure followed in the various kinds of Taft-Hartley 
injunctions. Section 10 (1) directs the General Counsel of the National Labor 
Relations Board to seek an injunction in a Federal court if he has reason to 
believe that unions are engaging in certain unfair labor practices outlawed in 
section 8 (b) (4), generally referred to as the secondary boycott provisions. 
The basis upon which the General Counsel seeks the injunction is perhaps a 
brief investigation and whatever information he chooses to seek from the parties 
in the case. ‘Then the General Counsel goes into a Federal district court armed 
with the great prestige of the Federal Government and petitions the court for 
an injunction. In the vast majority of cases where the injunction has been 
asked for it is granted. The judge has neither the time, the record, nor the 
expertise in Labor Board matters to set his judgment up against the General 
Counsel. 

Now the record will show that in many cases the grounds which the General 
Counsel alleges as a basis for seeking the injunction and on which it is granted 
are later found to be invalid by the National Labor Relations Board, when the 
Board has an opportunity to study the complete record. 
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In such situations there may be some spiritual satisfaction for the unions in 
finding that the General Counsel was wrong and that they were right—but it is 
spiritual satisfaction only. The injunction has had its effect, the union has been 
deprived of an essential weapon in supporting its case. You can’t restore a picket 
line a year after the injunction which stopped the picket line has been found 
to be no good. 

I have said that the Taft-Hartiey injunctions are unfair. They are unfair 
because only the unions are adversely affected. lor example, the mandatory 
injunction provision (10 (1)) is mandatory only with respect to union unfair 
labor practices. There is no corresponding mandatory injunction against the 
unfair labor practices by employers. 

The discretionary injunction (10 (j)) presumably applies to both: but, even 
so, it has been used overwhelmingly against the unfair labor practice of unions. 

In the emergency-disputes injunction, which is the most unfair of all, the 
provision is so written that for the 80-day injunction period the Government 
must, under the law, line up on the side of the employer against the union. This 
has been the record of every national-emergency injunction to date. No matter 
what the merits of the strike are, no matter what the previous history of bar- 
gaining shows, no matter what the issues are, if the President finds the existence 
of an emergency he directs the Attorney General to apply for an injunction 
restraining the strike. Thus, without investigation or hearing on the merits of 
the dispute, a court puts the indelible stamp of illegality on the strike for 80 
days. 

It seems to me that this is gravely offensive to any standard of fair play. 

Despite its seeming simplicity, the injunction does not contribute to a settle- 
ment. This is particularly emphasized in emergency-dispute situations. 

Look at the situation from the employers’ viewpoint. What compulsion is the 
employer under to bargain during the term of injunction? The order may require 
him todo so. Realistically, bargaining is only effective when the parties to the 
bargaining have sanctions to apply, if an impasse is reached. For the employer 
the sanction is the lockout and his economic power to say “No.” For the union 
the sanction is the strike. But in the emergency-dispute situation the employer 
knows beforehand that for 80 days the union will not be able to strike. If you 
appreciate the realities of bargaining, then you can understand why the employer 
is content to sit quietly while the 80-day injunction relieves him of the necessity 
of bargaining. At the very least it may give him economic relief from a subse- 
quent wage increase for the 80-day period. 

I, of course, as a labor leader, have strong views on this matter based upon 
my experience at the coliective-bargaining table. I do not think that my views 
are prejudiced in character. It is significant, however, that impartial authority 
confirms my own experience. This is what Mr. Cyrus S. Ching, the former head 
of the Federal Conciliation and Mediation Service, had to say on this subject in 
1948 in his official report to the Congress: 

“Provision for an 80-day period of continued operations, under injunctive 
order of a court, tends to delay rather than facilitate settlement of a dispute. 
Parties unable to resolve the issues facing them before a deadline date, when 
subject to an injunction order, tend to lose a sense of urgency, and to relax their 
efforts. In most instances efforts of the service to encourage the parties to 
bargain during the injunction period, with a view to early settlement, fall on 
deaf ears.” 

Nothing has happened since to cast doubt on the wisdom of Mr. Ching’s con- 
clusion. Everything that has happened since has only confirmed it. 

Now you may say the country remained powerless in the face of the conse- 
quences of an emergency dispute. I think not. 

In the first place there are really very few emergency disputes when you dis- 
count the “holler,” as Senator Taft put it recently. There have not been many 
strikes in our entire history which have had a seriously disabling effect on our 
economy. These strikes are very rare indeed. Just the other day Mr. David 
Cole, the present head of the Federal Conciliation and Mediation Service, de- 
clared, and I quote: “There has been no strike in the last dozen years which truly 
threatened the national welfare.” The evidence confirms Mr. Cole’s statement. 

Now it will be said that a situation may come about where, despite genuine 
give-and-take bargaining, a national-emergency dispute will nevertheless take 
place, resulting in a stoppage that will imperil in a substantial way the national 
health and safety. The labor movement is, of course, deeply concerned with the 
health and safety of the Nation. We believe that above every interest the safety 
of the entire country must come first. We believe, however, as we have already 
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indicated, that the term “national emergency” has been too often abused. There- 
fore, it is imperative that, in considering this problem, the solution be fashioned 
only to genuine national emergencies. As President Eisenhower has said so well, 
there are worse things than a strike, and one of the things that is worse is the 
loss of freedom attendant upon unjustified governmental intervention in labor- 
management situations merely because the hue and cry is raised of a national 
emergency when none exists in fact. 

After careful consideration we have concluded that the best way to cope with 
genuine national emergencies is to continue to place responsibility on the parties 
themselves to settle their dispute through collective bargaining without blue- 
printing any general solution or procedures to be taken by the Government in 
the event collective bargaining fails. This does not leave the Nation remediless 
against the crisis which may result therefrom, since, in the final analysis, Con- 
gress is always available and possesses the authority to act with a remedy 
tailormade to the equities of the particular situation. This solution possesses 
the overwhelming advantage that neither party to a dispute will be able to know 
in advance the form Government intervention may take and thus to calculate 
that its own interest will be better served by Government intervention than by 
negotiation. 


II, ELIMINATE UNDUE GOVERNMENT INTERFERENCE WITH COLLECTIVE BARGAINING 


The second fundamental issue with which any legislation which seeks to 
transform Taft-Hartley into a sound labor-relations law must deal is Government 
interference with collective bargaining. We say that the Taft-Hartley Act has 
regulated and restricted collective bargaining unwisely and unnecessarily, and we 
urge that the Congress restore free collective bargaining between management 
and labor as the cornerstone of our Nation’s labor-relations policy. 

President Eisenhower has called for “the encouragement of collective bargain- 
ing” and the lifting of “the heavy hand of Government intervention.” We fully 
agree. 

Union and management should be left free to negotiate the terms of collective- 
bargaining agreements with a minimum of Government regulation. This prin- 
ciple, with which all believers in a free economy will surely agree, is eroded by 
Taft-Hartley. Let me, by way of illustration, discuss two subjects of collective 
bargaining on which Taft-Hartley lays “the heavy hand of Government inter- 
vention.” 

The first is union security. Until the Taft-Hartley law, the Government did 
not undertake to regulate the contents of union-security agreements. Employers 
and unions were free to negotiate any type of union-security agreement that they 
chose. The Wagner Act required only that the union executing the collective- 
bargaining contract must be the freely chosen representative of the employees, 
and not a company-dominated or company-assisted union. It did not undertake 
in any way to specify or restrict or regulate what the union-security provisions 
of the contract should be. 

What does the Taft-Hartley Act do? First, it declares that only a certain 
type of union-security contract, described in complicated detail, shall now be 
legal, and it prohibits any union-security contract not conforming to these new 
specifications. Secondly, it provides that State laws more hostile to union security 
than Taft-Hartley shall override the Taft-Hartley provisions, but that State 
laws more favorable to union security shall yield to Taft-Hartley. 

These Taft-Hartley provisions are, I submit, strongly objectionable for three 
reasons. First, they unnecessarily and unwisely inject the Government into 
the collective-bargaining process. Secondly, the particular restrictions laid by 
Taft-Hartley on union-security clauses are unfair, unwise, and unworkable. 
Thirdly, the subordination of the Federal statute to antiunion, State legislation, 
but not to prounion, violates both principles of fairness and the ordinary rule 
of supremacy of Federal law. 

What are the restrictions which Taft-Hartley itself (as distinguished from 
the State laws it invites) lays on union-security clauses? Greatly simplified, they 
are these: (1) It prohibits the closed shop; (2) it permits only a very restricted 
form of union shop, under which an employee may be required to join the 
union not sooner than 380 days after being employed; and (3) even under such 
an arrangement the union is permitted to seek the discharge of an employee 
only for nonpayment of initiation fees and dues. 
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These provisions are both antiunion and unrealistic. In many industries the 
closed shop is called for by the circumstances of employment. Thus, in indus 
tries where employment as casual or sporadic, the closed shop is not only essen- 
tial to the existence of a union but te the wise utilization of the labor force. 
A provision requiring new employees to join the union in 30 days, which is all 
that Taft-Hartley permits, gives the union no protection in industries where the 
job does not last that long. Examples are the maritime industry (where the 
problem is that the ship sails rather than that the job does not last 30 days), 
stevedoring, the building trades, and musicians. Further, in these industries, 
organized labor pools are essential to provide competent labor to the employers 
as soon as called for or when needed. Unless this labor pool or hiring hall is 
union operated, the union will not know about new jobs, will lose touch with its 
members, and cannot survive. In addition, in certain industries where business 
units are small and competition fierce—such as in the men’s clothing and ladies’ 
garment industries—closed or preferential shops have established stability in 
the interest of the public, the union, and the employer. In there industries, the 
closed or preferential shop has existed for more than a generation. Certainly 
the management and unions of these industries are best qualified to judge the 
needs of the business and the workers. 

The provision that a union may even under a union-security clause seek the 
discharge of an employee only for the nonpayment of dues fails to give unions 
adequate protection. From the standpoint of a union member, this provision 
means that he must continue to work with a man who may have done everything 
possible to break the union. Even if a worker is expelled from the union as a 
company spy or an agent provocateur or a Communist or crook, the union can- 
not ask that he be fired. Among the reasons why unions seek union-security 
clauses are to provide reasonable job security, to protect themselves from the 
constant harassment of employer attack or raids by other unions, and to preserve 
their energy and their strength for the ever-present battle to improve the lot 
of the workers they represent. These needs are not met by the restrictive form 
of union security permitted by Taft-Hartley. 

There is nothing theoretical about this, gentlemen. For example, my union, 
the United Automobile Workers of America, CIO, has sought to encourage 
wider participation in union activities. We believe that every union member 
should not only pay his dues, but should attend union meetings, and do his 
share of the work and assume his share of the responsibility for keeping the 
union going. To that end, some of our locals tried out, a while back, charging 
higher dues to members not attending union meetings; they provided that non- 
attenders should pay 50 cents a month more. This arrangement was held to 
violate the Taft-Hartley Act. Let me ask you gentlemen, why should the 
Congress interfere when a union seeks to encourage attendance at union meet- 
ings by rebating 50 cents to members who attend ? 

Now let me say a few words about the other Taft-Hartley union security pro- 
vision, that is, the declaration in the law (sec. 14 (b)) that State laws more 
hostile to union security than the Taft-Hartley law shall supersede the Federal 
law, even in industries in or affecting interstate commerce. 

This provision, as I have said, is patently unfair and violates the principle 
of supremacy of Federal law. 

As to the provision’s fairness, it is perhaps enough to note that it is only 
State antiunion security laws which are given precedence over the Federal act, 
not State prounion: security laws. This provision was originally put forward 
on the pretext of respect for States rights. It is a peculiar States rights principle 
which gives priority over Federal law to State antiunion statutes. but not to 
State prounion statutes. It is a peculiar States rights principle which leads 
a Senator from Ohio or a Representative from New Jersey to give priority over 
Federal law to the law of Arkansas or North Carolina, but not to that of Ohio 
or New Jersey. 

I think we all know, though, just how much of an issue of principle is at stake 
here. If anyone was ever deluded, surely he scales fell from his eyes last year, 
when Senator Taft sponsored a special union security bill for the construction 
trades which explicitly overrode State laws. The operations of the construction 
industry, it may be noted, are more local than those of most other major in- 
dustries so that in this respect it could be said that the case for uniform Federal 
regulation was less compelling than in the case of, say, the steel or automobile 
industry. Nevertheless, the bill passed the Senate last year almost unanimously. 
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Incidentally, this bill, S. 1973, as originally introduced by Senator Taft, elim- 
inated even the slight restriction laid by the Wagner Act on union security 
contracts, that is, the requirement that the union be the freely chosen repre. 
sentative of the employees. The Senator was ready, in other words, to permit 
the building-trades unions to sign union security contracts not only regardless 
of State laws, but regardless of whether they represented the employees in the 
area labor pool. Here I must confess I think the Senator’s generosity went too 
far, and the bill was modified before it passed the Senate. But this bit of recent 
history does show just how much of an issue of principle is at stake here. 

I do not really understand how anyone could ever have thought that any issue 
of principle was at stake in this invitation to the States to outlaw even the 
modified Taft-Hartley union shop. No other provision of Taft-Hartley is made 
subject to overriding by State law. The very same section which contains this 
provision declares in its first part (sec. 14 (a)) that any State law seeking to give 
collective bargaining rights to supervisors shall be invalid. Let me read you this 
provision. It says: 

“* * * no employer subject to this Act shall be eompelled to deem individuals 
defined herein as supervisors as employees for the purpose of any law, either 
national or local, relating to collective bargaining.” 

That shows just how much the authors of this law were concerned about the 
principle of States rights. 

Moreover, I do not know any reason why this particular issue should be sin- 
gled out as a subject on which State law is to override Federal. On the con- 
trary, the argument against encouraging State diversity in the field of lahor 
relations seems to me very sound. The very purpose of a National Labor Rela- 
tions Act is to adopt for all industries in or affecting interstate commerce meas- 
ures which will promote industrial peace, avoid strikes, and raise the living 
standard of the working population by recognizing their right to form unions 
and bargain collectively. A major reason why the Constitutional Convention 
of 1787 was called was to guard against State particularism in economic matters 
and to insure that the Nation would constitute an economic unit. To invite 
diversified State legislation on economic matters would violate this fundamental 
principle. 

Particularly, I think it is wholly wrong to invite nonindustrial States to seek 
to attract industry from other States by passing antiunion laws. That, it seems 
to me, is what this provision does. However, thtis particular subject will be 
fully dealt with later by Mr. Emil Rieve, president of our Textile Workers Union, 
and I therefore do not propose to go into it further myself. 

What concerns me particularly in the present context is the serious practical 
difficulties in collective bargaining which are created by leaving divergent State 
laws in effect. Large industrial enterprises operating in many States cannot 
follow the simple course of complying with a general Federal law. They must 
examine and comply with the laws of each of the States in which they operate 
Where they find divergent laws in effect on the vital issue of union security, they 
must shape their policies accordingly. It is generally recognized that good per- 
sonnel practice requires uniformity in matters of labor relations. But employers 
following that policy generally must make an exception in the case of union 
security. 

Where such industries as steel, coal, and communications face a difficult situ- 
ation, the maritime industry may well face an impossible one. Take a coastal 
shipping company, which normally hires its crews in New York. It signs a 
union security contract which is valid under the law of the State. When the 
ship gets to Mobile, Ala., where a different law prevails, any vacancies which 
occur will have to be filled in violation of either the local law or the contract. 
Both the union and the management will be encouraged to jockey for the advan- 
tages which hiring in one place or the other will bring. 

The Taft-Hartley Act itself recognized the obvious fact that the question of 
union security was a proper matter for regulation in a general Federal labor 
law. It recognized that union security has been a vital subject for negotiation 
in all union contracts for decades and that it was closely intertwined with the 
manner in which unions are to operate in the regulated industries. Inclusion of 
section 14 (b) of the act was entirely without justification. It should not con- 
tinue to be the law. 

Now let me turn to the other example of unwarranted Government interference 
with collective bargaining which I said I would discuss—the regulation of wel- 
far funds. 
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The Taft-Hartley Act, section 302, specifies in great detail the welfare fund 
arrangements which may be entered into between unions and employers in col- 
ective bargaining agreements. It prescribes how these funds must be adminis- 
rered and what benefits may be covered. Any violation of the statutory restric- 
tious is not only subject to injunction—a device of which Taft-Hartley’s authors 
were especially enamored—but is a misdemeanor, punishable by a fine of $10,000 
and imprisonment for a year. 

Now I submit that this is an extraordinary bit of Government regimentation, 
oming as it does from self-proclaimed admirers of the free enterprise system. 
No necessity for any Federal regulation of union welfare funds has ever been 
shown. Such funds have been in existence for years without the development 
f any abuses demonstrating a need for Federal regulation. The administra- 
ion of such funds is, of course, subject to the normal State laws relating to 
rrusts and to embezzlement of funds. 

The statutory standards prescribed by the Taft-Hartley Act for welfare 
funds are not only confusing and chaotic, but are, in some instances, impossible 
f achievement under State law. For example, the Taft-Hartley Act prescribes 
that the fund must have tripartite administration. That is, that it must be 
idministered by a representative of the employer, the union, and a neutral. 
However, some States do not permit the issuance of policies of group life or 
health insurance to trustees of this type. Thus, the United Steelworkers of 
America, CIO, reached an agreement with the McKenzie Muffler Co. for the 
reation of a welfare fund meeting the requirements of the Taft-Hartley Act 
only to find that under Ohio law group insurance policies could be issued only 
to an employer or to a union, but not to trustees representing both parties. 
Developments of this sort are to be expected when legislation is passed not in 
response to any demonstrated need, but simply to harass unions, 

The requirement of Taft-Hartley that welfare funds have a tripartite ad- 
winistration produced, it will be recalled, a national emergency strike in the 
coal industry, because of the inability of the union and management representa- 
tives and the impartial umpire to agree. This controversy was terminated 
only when the court upheld the position of the union and the impartial umpire. 
Senator Taft now proposes to permit employers to waive administration of 
these funds. 

However, the proper course for the Congress, and the only proper course, is 
to eliminate entirely this Federal regulation of welfare funds, and to leave 
it to the employer and the union to work out welfare fund arrangements in 
the light of their own particular circumstances. 


Ill, ELIMINATE HAMPERING RESTRAINTS OF UNION ORGANIZATION AND ACTIVITY 


Next, we in the CIO believe that our national labor relations law should 
protect and strengthen the right of workers to organize in bona fide unions 
of their own choosing. 

The Taft-Hartley Act does just the opposite. It hampers legitimate union 
organization and activity. 

The Taft-Hartley Act, for example, contains in section 8 (b) (4) a blanket 
prohibition against union activity that has as one of its effects the breaking 
off of business dealings between “any employer or other person” and “any 
other person.” 

Now, unions are not ordinarily concerned with the relations of an employer 
with other business concerns. They are concerned—and I submit that the 
oncern is clearly legitimate—when such business dealings threaten the wages, 
hours or working conditions of their members. 

This is the case when union members are required to work on struck goods, 
or goods from runaway shops, or goods made under sweatshop conditions. 

Under the Taft-Hartley Act, a union on strike for better wages, or to organize 
a runaway shop that used to observe union standards but now does not, or to 
eliminate substandard conditions is prohibited from enlisting the aid of fellow- 
unionists in other shops if one of the effects of such endeavor may be to cause 
“any employer or other person * * * to cease doing business with any other 
persons,” 

These are universally recognized to be legitimate objectives, but under Taft- 
Hartley, the union now runs afoul of the law and subjects itself to mandatory 
injunction proceedings in the Federal courts. Also—and I emphasize that this 
is in addition to the mandatory injunctions that the law authorizes—the union 
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‘an be sued for damages in a Federal court proceeding in which importa; 
jurisdictional safeguards ordinarily available to litigants in such courts ar 
not available to it. 

Employers are under no such restrictions when they are involved in a lap; 
dispute with a union, They can, with impunity, contract out to other employer 
any work they have that is interrupted by the dispute. It makes no differene, 
that one of the effects of their action may be to break the union or to frustra: 
the efforts of their employees to improve their wages, hours, or working 
conditions. 

It also makes no difference what means a union may employ in pursuit of 
legitimate objectives. Violations of section 8 (b) (4) of the Taft-Hartley Ac 
have been found when all the union did was to appeal for cooperation to em 
ployees in other union plants, or when the union simply took its men off 
job because of a policy not to work with nonunion men. 

But, this isn’t all. The so-called free speech provision (see. 8 (c)), of ti 
Taft-Hartley Act, throws an aura of privilege over all kinds of antiunion stat 
ments by employers. 

Yet, although its wording would seem to make it applicable whenever any 
unfair labor practice—unions, as well as employers—is charged, the NLR! 
and the United States Supreme Court have held that it does not apply when 
a union is charged with violation of section S (b) (4) of the act. 

Peaceful picketing, unfair lists, appeals for help from union members {; 
other plants, all are barred, except when the union limits its activity to th 
particular plant or plants where a dispute is in progress. 

The provisions of the Taft-Hartley Act to which I have been referring ar 
manifestly unrealistic and unfair. They ignore the plain realities of economi 
relationships among employers, and between employers and unions—unless 
that is, they were drafted with malice aforethought. Their effect is to protec 
employer misconduct and penalize perfectly legitimate union activities. 

As a result, the right of workers to picket has been gravely curtailed. Tl 
right to refuse to cross picket lines has been seriously challenged. The rig! 
to strike has been abridged. 

Strikers in an economic strike are denied the right to vote in NLRB elec. 
tions. Even the proponents of Taft-Hartley now recognize the manifest i 
justice of this. 

It will not do. however, merely to reestablish the right of economic strikers 
to vote, desirable as this may be. What is really required to conform to thé 
realities of a strike situation is at the same time to deny to outright strike 
breakers the right to determine whether or not the workers are to be repre 
sented by a union of their own choosing. 

President Eisenhower, we believe, is right when he said, “I know the lay 
might be used to break unions. That must be changed. America wants no lay 
licensing union busting. And neither do I.” 

The combined effect of provisions such as these in the Taft-Hartley Act ha: 
been to produce an attitude among employers that the era of the Norris-La 
Guardia Act and the Wagner Act is over. Today, the labor injunction has r 
turned, and«once more the law is on their side. 

Today, our organizing campaigns not infrequently meet with violence and 
terrorism with which the NLRB and the courts are powerless to deal in thi 
present state of the law. We have also seen widespread revival of the labo 
injunction in the State courts, and the National Guard has been called out 
in some States to break strikes, just as in the unhappy, dangerous years be 
fore the Norris-LaGuardia Act. 

This is why unions look upon the Taft-Hartley Act as a weapon designed 
to weaken and ultimately destroy them. Certainly, if concerted action can 
confined to the single plant, the strength which organized workers derive from 
their association with other workers in other plants will be a thing of the 
past. 

If it is good to have strong unions, and President Eisenhower, among others 
has said that it is, then the right of workers to join unions of their own choosinz 
and to engage in concerted activities for their mutual aid and protection must 
be protected by more than the lip service which the Taft-Hartley Act accords 
them. These provisions that I have been talking about must either be eliminated 
from the act or drastically amended to eliminate their antiunion purpose and 
effect. 
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IV. REPEAL PROVISIONS DESIGNED TO HARASS AND WEAKEN UNIONS 


The Taft-Hartley Act contains many provisions designed to harass and weaken 
inions. I have referred to some of them in other sections of this statement. 
Here I would like to discuss three provisions that are particularly significant 
is measures to sap the strength of union organization and responsibility. 

In addition to reintroducing the long-discredited labor injunction, the Taft- 
Hartley Act provides for damage suits against unions for breach of contract and 
for having engaged in so-called secondary boycott activities. 

Now, no responsible unionist will quarrel with the point that unions, as well 
as employers, ought to adhere to all of the provisions of their collective bar- 
saining agreements. As every realist in labor-management relations knows, 
this does not mean that the courts should be the forum for the settlement of 
disputes arising out of what are essentially working rules to govern the day 
o-day dealings between the employer and his employees. 

Collective bargaining agreements are not the same as other contracts. They 
regulate wages and hours, working conditions, adjustment of grievances. Today 
they reflect, too, the growing interest of workers—yes, and of employers, too 
n the safeguarding of the health, welfare, and security of workers not only 
n the job, but also in their homes and with their families. The problems grow 
ng out of the operation of collective bargaining agreements call for the art of 
the social engineer rather than the formal adjudications of the courts 

Yet, the Taft-Hartley Act puts a brake on the growth and development of col- 
ective bargaining by making every contract a potential source of litigation, 
foday, Wwe must write contracts not necessarily with a view to what will pro 
mote the best relations between workers and their employer—although we in the 
CIO are proud of our record in this respect—but rather with a view to what will 
best protect the workers in case some technical contract breach brings them into 
court. 

I do not know, and I do not know that the figures are available, how many 
damage suits have been filed under the damage suit provisions of the Taft- 
Hartley Act. It is clear, however, that these provisions represent a constant 
danger of raids on union treasuries by employers who are interested in breaking 
unions. Even when unsuccessful, and most of them are, these suits constitute 
nuisance litigation which is expensive and time consuming. 

Fairness and justice certainly did not animate the authors of the provision 
authorizing damage suits based on injuries resulting from alleged secondary 
hoycott activities. I know of no provision of the act which authorizes unions 
or their members to bring suits for damages against an employer for having 
engaged in any unfair labor practice under the act. 

Another provision of the Taft-Hartley Act that is designed to harass and 
weaken unions is the definition of agency (sec. 2 (13) and 301 (e)). 

The insertion of these definitions in the Taft-Hartley Act was rationalized by 
the argument that unions should be responsible for the acts of their agents just 
like everyone else. If employers were to be held accountable for anyone acting 
in the interest of an employer, directly or indirectly, as the Wagner Act pro- 
vided, unions, too, it was contended should be held strictly accountable for the 
acts of persons acting on their behalf. 

Now, superficially at least, this is a very appealing argument. Union respon- 
sibility is an objective that all of us in positions of leadership in the labor move- 
iment support wholeheartedly. 

Sut I woud like you to ask yourselves—does the Taft-Hartley Act actually 
achieve equality of responsibility as between employers and unions? 

First, let me point out that the act narrowed employer responsibility as it 
existed under the Wagner Act by substituting for the definition of such respon- 
sibility of the common law principles of agency. The effect of this change has 
been well described by Senator James E. Murray of Montana, the ranking mi- 
nority member of the Senate Labor and Public Welfare Committee, as follows: 

“The apparent intention of this redefinition is to change the rule adopted by 
the Supreme Court in International Association of Machinists v. NLRB (311 U.S. 
72) that an employer is responsible for the acts of a supervisory employee even 
though he might not under the strict common-law rules of agency. This change 
may make necessary proof that an employer ban specifically authorized his 
supervisory employees to engage in unfair labor practice * *.* matters which 
are easily concealed. * * * The imposition of the strict, common-law rule of 
agency may also affect the Board’s power to proceed against so-called citizen 
committees and vigilante groups which in the past have often aided and abetted 
employers in their antiunion campaign.” 
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At the same time that the Taft-Hartley Act narrowed the scope of employer 
responsibility, it took away from unions the power to discipline their members 
and broadened the scope of union responsibility for the acts of their members 

The Taft-Hartley Act limits a union's disciplinary powers to situations where 
the member has failed to pay dues or initiation fees. This is a gratuitous insult 
to unions, which are far more than the “collection agencies” some people, who 
hate unions, describe them to be. 

Also, it seriously restricts the power of unions to keep Communists, strike- 
breakers, racketeers, crooks, out of their ranks. 

The Taft-Hartley Act in sections 2 (13) and 301 (e) imposes a common-law 
rule of agency which has resulted in many decisions holding unions responsible 
rte misdirected acts of zeal neither authorized by the union nor ratified or con- 

oned by it. 


In the Sunset Line and Twine case (79 N. L. R. B. 1487; 22 L. R. R. M. 106) the 
NLKB held that the union was responsible for the acts of certain individuals 
who were found to be “agents” of the union, even if the union had expressly for- 
bidden them to engage in those acts. 

Who were the individuals found to be “agents”? Agency was found on the 
basis of mere membership in the union and participation in an authorized strike, 

In another case (Western, Inc, (93 N. L. R. B. 336) ), a union was held respon- 
sible for oral appeals by pickets that an employee participate in a secondary 
boycott. The NLRB held that the picketing itself was an appeal, so that the 
oral appeals were within the sphere of authorized action. 

The effect of the Taft-Hartley Act detinition on union responsibility has been 
to restore labor-law concepts that prevailed before the enactment of the Norris- 
LaGuardia Act. As the report of the Senate Commitee on Labor and Public 
Welfare in 1949 on S. 249, the Thomas bill, pointed out: 

“It was the practice of Federal courts in the 1900’s to impose a theory of re- 
sponsibility in labor cases by which under the law of conspiracy, the union and 
each of its members were held responsible for each and every act of their asso- 
ciates on strike. This unrealistic approach, resulting in excessive restrictions 
on the concerted activities of workers, led to the enactment of section 6 of the 
Norris-LaGuardia Act which required actual authorization or ratification of 
acts to impute liability to the union.” 

Section 6 of the Norris-LaGuardia Act provides : 

“No officer or member of any association or organization, and no association 
or organization participating or interested in a labor dispute, shall he held re 
sponsible or liable in any court of the United States for the unlawful acts of 
individual officers, members, or agents, except upon clear proof of actual participa 
tion in or actual knowledge of such acts, or of ratification of such acts after actual 
knowledge thereof.” 

This definition of union responsibility was inserted in the Norris-LaGuardia 
Act precisely to put an end to then-current theories of responsibility which are 
rapidly being reinstated under the Taft-Hartley Act. Just as the Congress acted 
in 1932 to deal with labor relations on a more realistic basis, so it is time now 
for Congress once again to recognize realities and amend the law by restoring 
the Norris-LaGuardia concept of agency so as to eliminate a theory of responsi- 
bility that can only hamstring and weaken union organization and activity. 

What are the realities to which I refer? The principal one is that employers 
and unions function in quite different ways. 

Today, most employers are incorporated. They function through well-defined 
lines of authority, with effective methods to control and supervise the exercise 
of authority. 

Unions, however, are voluntary associations. Contrary to the belief of the 
Taft-Hartley draftsmen, union members are not robots who can be ordered around 
and directed by union officers and staff. Our members are men and women who 
have a profound belief in individual freedom and democratie rights. They are 
accustomed to think and act for themselves. 

This is why I say that the Taft-Hartley Act definitions of union responsibility 
are unrealistic. It catches in its dragnet many acts of members, even when 
there is no proof at all “of actual participation in or actual knowledge of such 
acts, or of ratification of such. acts after actual knowledge thereof,” as required 
by the Norris-LaGuardia Act. I strongly urge that the sound requirements of 
that act be restored to their full force and effect. 

President Eisenhower, during the recent campaign said, and IT am quoting, 
“Healthy collective bargaining requires responsible unions and _ responsible 
employers. Irresponsible bargainers cannot get results. Weak unions cannot be 
responsible. That alone is sufficient reason for having strong unions.” 
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To achieve the goal President Eisenhower mentioned—strong, responsible 
unions—the Congress must eliminate the Taft-Hartley provisions designed to 
harass and weaken unions 


Vv. SIMPLIFY THE LAW AND END UNNECESSARY DELAYS 


The fifth benchmark which we recommend for consideration in amending the 
Taft-Hartley law is this: Simplify and clarify the law, provide for the rule 
of reason in its administration, and reduce the present inordinate delays in its 
procedures and enforcement. 

We feel very strongly that the route to speedy enforcement lies in the direction 
of expediting the procedures of the NLRB and not through the use of the 
“quickie” injunction. 

To the extent that the Taft-Hartley law drawing in the Wagner Act provides 
statutory protection for the right of labor to organize and to bargain collectively, 
it is effective only as it works speedily. 

The time element in getting a representation election is critical. Undue delay 
in a representation election dissipates the strength of the union. An unfair 
labor practice charge which takes a year to process may ultimately result in a 
favorable decision by the Board, but by the time the Board decision comes out 
the union may be destroyed by attrition. 

Timeliness is of the essence, but we do not want timeliness at the expense of 
our full rights to due process of law. 

I would like to convey to you some idea of the magnitude of this problem, 
the Humphrey subcommittee in the last Congress carried on an investigation of 
the time that it took the Board and the courts to process cases. Since the 
report has been issued, improvements have been made in processing cases, but the 
essential problem still remains. 

In May 1952 (which is the latest period covered in the report) it took an 
average of 469 days to process an unfair labor practice case from the filing of 
the charge to the issuance of the Board decision. Put another way, it took more 
than a year and a half, on average, for the Board to come through with a 
decision. 

But this figure doesn’t begin to tell the whole story. A Board decision carries 
no compulsive effect on the respondent—in the overwhelming majority of cases, 
the employer—unless it is enforced by a decree of a circuit court. The circuit- 
court proceedings to the point of decision adds on another year. This means 
that if an unfair labor practice against an employer runs its full course, it will 
take, on average, 214 years for the provisions of the law to be enforced. 

A ease involving the CIO steelworkers (Reed-Prince) has gone on for 15 
years without a resolution of the issues in dispute. As a practical matter, 
it means that the employer who can pay the expenses of litigation and has the 
determination to fight the union, can carry on indefinitely without being brought 
to book. 

Now, to be sure, all unfair labor practice cases don’t run the full course. But 
even if this represents the tough employer, I think you can see that this is 
precisely the situation where the processes set up under law ought to function 
as speedily as is consistent with due process. 

The report of the Humphrey subcommittee also shows that it took 71 days, on 
average, to process a representation case. Here, too, I understand that the 
Board has been able to shorten the time consumed in disposing of representation 
eases, But, even so, it takes too long to get a contested-representation case 
decided and an election held. 

We have some very concrete suggestions to speed up the handling of cases by 
the NLRB. Under present practice, the Board halts the processing of a case at 
whatever stage it happens to be, if the union is declared out of compliance with 
certain technical filing requirements. Sections 9 (f) and (g) provide for the 
filing of certain data with respect to union finances and union constitutions with 
the Department of Labor. 

I don’t see that any special purpose has been served by these filing require- 
ments or that startling new truths have emerged from the data. In any case, 
even before the law, union constitutional and financial practices functioned in 
a goldfish bowl. Even under SEC requirements, the corporations of this country 
would improve their financial reporting if they emulated the detail which most 
unions make publicly available as a matter of course, and for many years before 
the enactment of these filing requirements. 
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We have no objection to these filing requirements, but we earnestly recommend 

that chance infractions should not halt the processing of a case except at the 
really significant stages of the case. Specifically, I suggest that the failure to 
comply with these requirements should affect Board processes only at the point 
of decision in an unfair-labor-practice case, and at the point of certification in 
a representation proceeding. The processes preliminary thereto ought not to 
be halted for failure to comply. 

We have much the same kinds of recommendations to make with respect to 
% (h), that is, the non-Communist affidavit requirement. But here we are dealing 
with a more important issue. 

Let me make my position on the issue clear at the outset. Not for one moment 
can we survive as a democracy if we permit subversive forces of whatever 
coloration to commit acts Which would deprive us of our democratic rights. My 
fellow members of CIO and I (I think it would not be unseemly to say) recog- 
nized and dealt with the menace of Communist penetration long, long before tlie 
television era of Communist exposure. We beat the Communists in my own 
union, the UAW-CIO, and we rooted them out of CIO. We know what the Amer- 
ican Communist is. We know him as an agent of the imperialistic designs of 
a foreign power. 

But the problem of the Communists is not limited to the unions. This is a 
problem of national security essentially, and not really of labor-management 
relations. The non-Communist. affidavit therefore does not belong in a labor- 
relations statute. It ought to be dealt with on itsemerits. 

In addition to this objection in principle, there are practical problems involved 
in connection with the non-Communist affidavit provisions. 

I hope the committee understands these practical problems. There are thou- 
sands of union officers in the locals and in the international unions who must 
sign the affidavit if the union is to qualify in an NLRB proceeding. The positions 
in most of these local unions are manned by workers from the shop. The turn- 
over of officers from day to day and week to week is considerable. As the presi- 
dent of a large international union, I am in a position to say that there isn’t 
a day when we are not receiving many notices informing us of changes in local 
union officers. And even the office of the international union is not able to keep 
current with the large volume of changes in constituent local unions. 

But, under existing rules of the Board, the failure of a local union second vice 
president to sign the affidavit on the day he enters office automatically disquali- 
ties the union as a charging party in an unfair-labor-practice case or as a peti 
tioner in a representation case. Automatically, all processing of a case is halted 
at whatever stage until the local second vice president has signed the non- 
Communist affidavit. 

We think this is an absurd result. The purpose of the non-Communist affidavit 
is not to delay the processing of cases, but to keep Communists out of union office. 
(By the way, it does not seem that this purpose has met with startling success.) 

We make the same recommendations that we made with respect to the other 
tiling requirements. The failure to comply with the non-Communist filing require- 
ment should act only to stop the issuance of a Board decision in an unfair labor 
practice case or a certification in a representation case. 

We could go a long way toward increasing the speed of Board operations if we 
restored the prehearing election. In the later days of the Wagner Act, the NLRB 
adopted the practice in appropriate situations of directing an election, even 
though there were issues in dispute which required a hearing for determination. 
It found, however, that the results of the election washed out many of the issues 
in dispute and that no hearing ultimately proved to be necessary. We believe that 
the prehearing election is sound administration and the Board ought to be per- 
mitted to order such elections in its discretion. 
VI. STOP DISRUPTION OF COLLECTIVE BARGAINING BY ARTIFICIAL CARVING OUT OF 
CRAFT UNITS 


The issue to which I now come is a very important one: The breaking up of 
industrial bargaining units by the artificial carving out of crafts. This issue is 
important because it involves the question whether American workers in the basic 
mass-production industries shall be permitted to organize into the only sort of 
unions which can hope to represent them effectively. 

Let me by way of introduction recall to your minds a bit of trade-union history. 
Prior to the organization of the CIO, in the middle 1930's, American unions were 
organized, with the exception of the coal miners and the workers in the clothing 
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industries, largely along craft lines. Craft unions had succeeded in organizing 
those industries in which the craft type of organization is workable and appro 
priate, such as the building trades, musicians, typographers, ete. Their attempts 
to organize the major mass-production industries had, however, failed, partly 
because craft unionism is not adapted to those industries. Repeated attempts 
to organize the steel, automobile, rubber, and textile industries had, one after 
another, ended in failure. 

Many union leaders were therefore convinced by the middle thirties that if these 
industries were to be organized, and the workers in them given the collective 
strength to cope in some measure with their employers, they must be organized 
along industrial lines. It was the opposition of the craft unions, which had a 
majority on the AFL council, to this program which led to the expulsion of cer 
tain unions from the AFL and to their formation of the CIO, dedicated, as its 
name implies, to industrial unionism. 

Under the leadership of the CIO, the workers in the mass-production industries 
where craft unionism had failed were organized into industrial unions. Steel, 
automobiles, and rubber are notable examples of the industries which were suc- 
cessfully organized. 

Thus, from its inception, the CIO has been dedicated to industrial unionism 
in the mass-production industries, while the AFL, in the 1930's, was predomi 
nantly, though by no means exclusively, a craft organization. In the years since 
then this situation has been somewhat modified. At least one important AFL 
union, the International Ladies’ Garment Workers Union, is organized along 
industrial lines. Other AFL unions, which are thought of as craft unions, such 
as the International Association of Machinists, actually organize along industrial 
union lines in the basic industries. 

The CIO, on the other hand, has come to have some affiliates which are pre 
dominantly, or even entirely, craft unions. I do not suppose that any purer 
example of a craft union can be found than the American Radio Association, CIO, 
whose members are all radio operators. 

That does not mean, however, that individual CIO and AFL unions, and dif 
ferent AFL unions, for that matter, do not find themselves sometimes in dispute 
over bargaining rights in particular plants. They do, and usually the CIO union 
is advocating industrial unionism, while frequently an AFL union is seeking te 
split off a craft union. These disputes come before the Labor Board and present 
to it difficult problems as to what bargaining unit it shall determine in each case 
to be “appropriate.” 

The Wagner Act gave the Board wide discretion to decide in each case what 
unit was appropriate for collective bargaining. It did not attempt to establish 
guideposts or to impose restraints on the Board's discretion. It provided simply 
that the Board should in each case decide whether “in order to insure to em 
ployees the full benefit of their right to self-organization and to collective bar 
gaining, and otherwise to effectuate the policies of this act. the unit appropriate 
for the purposes of collective bargaining, shall be the employer unit, craft unif, 
plant unit, or subdivision thereof.” 

Acting under this general directive, the Board early decided that any genu 
inely separate and distinct craft should be designated as a separate bargainin: 
unit whenever a majority of the employees in the craft voted that they wanted to 
constitute a separate unit—the so-called Globe Doctrine. The Board refused, 
however, to carve out units which were not genuine craft units, but simply 
groups of miscellaneous employees. In addition, the Board refused to carve out 
craft units in an industry, or plant where bargaining on an industrial basis had 
heen the practice in the past and had worked satisfactorily, or where the opera- 
tions, as in the basic steel plants, are of so integrated a nature as to render craft 
unit bargaining inappropriate or unworkable. 

I believe that the Board’s determination of appropriate units under the Wagner 
Act were on the whole fair and workable. This conclusion is borne out by the 
fact that over the Wagner Act years almost all representation cases were dis 
posed of on an informal basis, generally through the consent of all the parties 
concerned, and without the need for a hearing in the field and decision by the 
Board in Washington. 

The Taft-Hartley Act changed this situation. In an attempt to weaken indus 
trial unionism, and to drive a wedge between craft and industrial unions, there 
were inserted in Taft-Hartley provisions designed to favor the former at the 
expense of the latter. 
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Evidently on the theory that the Wagner Act directive that the Board should 
decide what unit was appropriate “to insure to employees the full benefit of their 
right to self-organization and to collective bargaining” pointed in the direction 
of industrial unionism, Taft-Hartley dropped this standard, and substituted a 
directive that the Board should decide what unit would “assure to employees the 
fullest freedom in exercising the rights guaranteed by this act” In addition, 
Taft-Hartley added to the act a unique declaration that the Labor Board may 
not pay any attention to its prior unit determinations in a plant if they favored 
industrial unionism. 

Under the stimulus of these provisions, and in response to the supposed desire 
of Congress, the Labor Board has repeatedly carved out small bargaining units 
in plants where industrial units have long prevailed, and where operations are 
of so integrated a nature that craft units are wholly inappropriate and unwork- 
able. In many of these cases, no genuine craft has been involved and the raiding 
unions simply sought, with the sanction of the Labor Board and the Taft-Hartley 
Act, to carve out a miscellaneous group of employees. 

Let me give you an example. A plantwide industrial union had been in exis- 
tence in the White Motor Car Co. for almost 18 years. Bargaining on a plant- 
wide basis had worked well, and relations between the union and the company 
were good. During the 18-year period there had been only two short strikes. 
In May of 1952 the Board split up this unit in favor of various petitioning craft 
units. The Board case number is 8-RC-1598, but there is no opinion, This sort 
of thing has become so usual that the Board does not even bother to write opin- 
ions in these cases any more. 

This carving out process frequently destroys the bargaining power of workers 
in plants, and replaces stable labor relations with chaos. This Balkanization of 
bargaining units is bad for both employers and workers. 

Let me give you another case, Hayes Aircraft Corporation (90 N. L. R. B. No. 
57, 29 L. R. R. M. 1344). In that case, the carpenters sought a single separate 
unit of “carpenters, cabinetmakers, and maintenance mechanics engaged in 
building maintenance and aircraft work.” The Board said that these categories 
were “heterogeneous” and they “lack a sufficient community of interest to war- 
rant their placement together in a single bargaining unit.” So, the Board oblig- 
ingly directed Globe elections in three separate units—viz, the carpenters, the 
cabinetmakers, and the mechanics—thus increasing the chance that the carving- 
out attempt would be successful at least to some extent. In this case, incidentally, 
my union, the Automobile Workers (CIO), and the International Association 
of Mechanists (AFL) were lined up together in opposition to the carving-out 
attempt and in support of the industrial unit. 

Perhaps some will say that these Globe craft elections don’t compel separate 
representation of the craft workers; that they simply give them the democratic 
right to secede from an industrial unit. 

Well, that raises the question of what we mean by democracy. The vote in 
a craft election is taken not among all workers in the plant who would be affected 
by carving out of a separate unit, but only among those employees who belong 
to that particular craft. How democratic is that? Do we anywhere under our 
democratic processes permit a group which is integrated in a larger group, and 
which is, of course, interdependent with the remainder of the group, to march 
out on its own volition alone? Would we permit the citizens of a particular part 
of a State to secede from the rest of the State because they felt that their local 
government could do a better job unhampered by the State legislature? Would 
we permit a State to secede from the Union because it wanted to establish laws 
different from the Federal code? We did not permit it. Democracy consists 
in the rule of the majority, and you can’t call it majority simply by carving out 
a fraction and saying that 51 percent of that fraction will now constitute the 
majority. Craft separatism, as administered by the Labor Board, which permits 
a craft alone to decine whether it wants to break away from the major group, 
makes a mockery of democratic representation. 

I do not say that the literal language of the Taft-Hartley Act compels these 
results. Indeed, I think it does not. But in this case, as in others, the Labor 
Board has been avid to carry out what it thinks Congress wanted when it enacted 
the Taft-Hartley Act. And the Board thinks that the Congress wanted to break 
up industrial unions. It is not surprising that the Board has this impression 
in view of the utterly indefensible provision of section 9 (b) (2) that the Board 
may not pay any attention to its prior unit determinations if they favor indus- 
trial unions. When one considers the desirability of stability in labor relations, 
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there must be wonderment at a provision that so deliberately thwarts it. This 
discriminatory section against industrial unionism should be stricken from the 
statute. 

To correct the situation which Taft-Hartley has created, the act should also 
be amended by adding a provision that the Board may not carve out craft units 
in any plant or industry where bargaining on an industrial-union basis is the 
practice, or where the operations are of such a character as to render craft-unit 
bargaining inappropriate. In addition, the act should provide that the Board 
may approve craft units only if comprised of employees belonging to a genuinely 
separate and distinct craft. 

Other technical Taft-Hartley provisions having to do with bargaining units 
are the provisions relating to professional employees and to guards. I do not 
intend to discuss these provisions and mention them only because they are perti- 
nent to one further point I want to make in this connection. That point is that 
the Taft-Hartley provisions on appropriate units are exceedingly technical, in 
contrast with those of the Wagner Act. Three undesirable consequences have 
resulted: (1) Employers and unions have been encouraged to take adversary 
positions in representation proceedings, and are much less likely to reach amic- 
able agreement as to the scope of the bargaining unit than they were under the 
Wagner Act. The Board's discretion having been so much curtailed by Taft- 
Hartley, there is much more room for each party to a representation proceeding 
to stand on rights which he thinks the act gives him. (2) A corollary result is 
that an employer or union that opposes an election is able to complicate and 
delay a representation proceeding by raising any of the numerous technical 
issues presented by Taft-Hartley. (3) As a further consequence, an inordinate 
amount of the Board's time is taken up with representation cases, and its han- 
dling of unfair-labor-practice cases is correspondingly delayed. 

I strongly urge that all of Taft-Hartley’s technical provisions relating to 
representation proceedings be scrapped, and that we go back to the simple 
language of the Wagner Act. 


VII. PREVENT EMPLOYER COERCION AND INTIMIDATION OF EMPLOYEES 


The seventh and last of the issues which I wish to discuss with you here 
today is the elimination of the provision of the act which encourage employer 
intimidation. I refer, of course, to the so-called free-speech provision, which 
under the guise of protecting freedom of speech has opened the door to employer 
prevention of union organization by coercion and intimidation of employees. 

We join with all good Americans in our devotion to the preservation of our 
democratic freedoms—and that includes freedom of speech. 

We have proved that to us freedom of speech is more than a brave phrase— 
it is a living reality. 

And nothing is more galling, gentlemen, than to see such distasteful and un- 
American practices as the bullylike intimidation of workers by powerful em- 
ployers permitted under a section which pretends to be guarding a precious 
American freedom. 

I say “pretends” because there is no need and never was a need for a statutory 
provision guaranteeing employers free speech. The right of employers to free- 
dom of speech, like that of other Americans, is protected by the first amendment. 
Long before this Taft-Hartley provision was ever heard of, the courts had ruled 
that employers have the right, under the first amendment, to express their views 
on unions and unionism. 

One of the well-known cases on this point was NLRB v. Ford Motor Co. (114 
F. 2d 905), decided by the Court of Appeals for the Sixth Circuit in 1940, 7 
years before Taft-Hartley. I remember that case very well indeed, because it 
grew out of my union’s campaign, its successful campaign, to organize the em- 
ployees of the Ford Motor Co. In that case the court held that certain of the 
conduct in which the Ford Motor Co. had engaged, such as the beating up of 
organizers by Harry Bennett’s goons in what has come to be known as “the 
battle of the overpass,” discharges of union members, and so forth, vioiated 
the act, but the court also held that the Ford Motor Co. was entitled under the 
first amendment to distribute antiunion pamphlets to its employees, and that 
that was not an unfair labor practice. The Supreme Court refused to review 
the case (312 U. S. 649). 

The next year the Supreme Court itself held that employers are entitled under 
the first amendment to express themselves to their employees on unions and 
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unionism NLRB vy. Virginia Electric and Power Co. (314 U. S. 469). These 
decisions fully protected the legitimate rights of employers under the Constity 
tion, and there was no need for any Taft-Hartley provision to do that. 

However, there was a “but” in the Supreme Court decision, and it was this 
“but” which led to the Taft-Hartley provision. For while the Supreme Cour: 
declared that under the Wagner Act and the Constitution an employer was fre 
to express his views on labor policies or problems, it added— 

“* * * certainly conduct, though evidenced in part by speech, may amount in 
connection with other circumstances to coercion within the meaning of the Act 
If the total activities of an employer restrain or coerce his employees in their 
free choice, then those employees are entitled to the protection of the Act 
And, in determining whether a course of conduct amounts to restraint or coer 
cion, pressure exerted vocally by the employer may no more be disregarde( 
than pressure exerted in other ways.” 

And the Supreme Court said, quoting from an earlier case: 

“* * * slight suggestions as to the employer’s choice between unions may 
have telling effect among men who know the consequences of incurring that 
employer’s strong displeasure” (International Association of Machinists vy. Na- 
tional Labor Relations Board, 311 U. 8. 72, 78, 61 S. Ct. 83, 87, 88, 85 L. ed. 50) 

This, then, was the fly in the employers’ ointment. The Supreme Court held 
that they were entitled to express their views on unionism to their employees, 
but declared that their remarks must not tend, in the context in which made, 
to coerce or intimidate employees. 

Letitimate free speech for employers had been securely buttressed by the 
decision of the highest court of the land. There was no need for statutory 
protection. But that was not enough for certain employers. They wanted to 
do just what the Supreme Court said the first amendment did not entitle them 
to do: that is, to coerce and intimidate their employees. That is why section 
8 (c) was passed. 

Now let us look at how employers have used the right given them by section 
8 (c)—what they call the right to free speech, but what I say is license to 
coerce and intimidate their employees. 

Just before a Labor Board election, Dinion Coil Co., Inc., sent letters to its 
employees urging them to vote “Mo,” “To protect their jobs and their families.” 
The Labor Board held that this was privileged Taft-Hartley free speech (% 
N. L. R. B. No. 215, 29 L. R. R. M. 1049). 

In Swan Fastener Corp. (95 N. L. R. B. No. 48, 28 L. R. R. M. 1453), the Board 
held that a statement made by an employer to the employees during a union- 
organizing campaign, that they would do better to take their desire for increased 
pay to their foreman rather than to the union, is Taft-Hartley free speech. 
During the same organizing campaign this employer had laid off seven men 
for union activity, had threatened others with discharge, and had spied on union 
meetings. Yet, even in this context, the Board declared that the quoted remarks 
were protected by Taft-Hartley. 

These examples could be multiplied indefinitely, and many others will be 
given to you by our Textile Workers Union. Let me ask you, in all sincerity, 
do you think the employees in cases like these are left free from coercion in 
deciding whether or not to join a union? Any child knows that they are not. 
Inevitably, many or most of them are coerced and intimidated into yielding to 
what they knovy to be the desire of the employer who has over them the power 
of economic life or death. 

This legalization of employer antiunion diatribes to employees contrasts 
strangely with Taft-Hartley’s drastic curtailment of the right to picket, the 
form which union expression of opinion has traditionally taken. I have already 
mentioned this invasion of labor free speech and will not repeat again what |! 
have said. I inquire only, Is this equal justice? 

Perhaps it would be appropriate for me to indicate what sort of provision on 
this subject of free speech would, in our judgment, be proper. 

As I have said, I do not believe that any provision is necessary in view of the 
first amendment and the Supreme Court decisions. However, if the Congress 
feels it is desirable to insert some provision, we would not object to a provision 
framed along the lines of the Supreme Court decisions: that is, declaring that 
employers have the right to express their views on unions and unionism so long 
as their remarks are not, in context, coercive or intimidating. We do, however, 
object strongly to the present provision whose purpose was and whose results 
have been simply to permit and encourage employers to defeat union-organizing 
campaigns by intimidating their workers. 
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CONCLUSION 


There, gentlemen, you have the CIO’s position on Taft-Hartley. 
We still believe the best and most sensible approach is to repeal the law, 
wipe the slate clean, and start afresh. 

Lacking that, we believe the Congress should, at the very least, amend the 
law substantially as we have indicated here today. 

There will be some who will say that the substantial amendments we have 
proposed amount to actual repeal. To this soft indictment we plead guilty. 

The only possible way to make the Taft-Hartley law approach the standards 
of justice and fairness which President Eisenhower has said he desired is to 
amend it substantially. 

And one final word, gentlemen. 

We in the CIO are convinced that substantial amendment of Taft-Hartley, to 
bring that law into line with the standards of justice and fairness which Presi- 
dent Eisenhower has said will mark his administration, is essential at this 
session of Congress. 

It is essential not only for our domestic prosperity but for our security and 
dignity throughout the free world. 

If we achieve the substantial changes required to bring justice-and fairness 
to the Taft-Hartley Act, and if we do it with a minimum of partisan heat, then 
we will have demonstrated, far beyond any words at our command, the deed of 
democracy. 

We will have proven to our friends and allies—and to our enemies as well 
that in democratic America free labor and free management can work together 
ina spirit of national unity for the good and welfare of all the people. 

There will be some professional pessimists who will say this we cannot do. I 
do not share that view. The CIO does not share that view. We are of the firm 
opinion that we can demonstrate, in this positive manner, democracy at work. 

And, Mr. Chairman and gentlemen, in this year of 1953, that message is per- 
haps the most important we can transmit to the millions here at home and the 
millions abroad who abhor totalitarianism and cherish the democratic way of 
life. 

I want to thank you for the privilege of testifying today and for your kind 
attention to my necessarily long presentation. Thank you, gentlemen. 


ILLUSTRATIONS OF UAW-CIO EXPERIENCE UNDER TAFT-HARTLEY 
The UAW-CIO has, in a sizable number of cases, felt the adverse impact of 
yarious sections of the Taft-Hartley law as administered by the National Labor 
Relations Board. 

One of the worst features of Taft-Hartley is the following proviso contained 
in section 9 (b): “The Board shall not decide that any craft unit is inappro- 
priate for such purposes on the ground that a different unit has been established 
by a prior Board determination * * *.” 

The National Labor Relations Board has considered this section to be a 
mandate for the severance of so-called craft units from overall production and 
maintenance bargaining units, irrespective of the fact that the work of the 
so-called crafts (most of whom are engaged in the maintenance of production 
equipment) is highly integrated with, and intimately related to, the production 
process. 

We have felt the adverse impact of this provision, as administered by the 
Board, in a number of cases in recent years. Perhaps the worst of these is 
the case of White Motor Car Company (Cleveland) (8—-RC-1598, May 23, 1952). 
In that case, the Board, in an unreported short-form decision, splintered off 
from a plantwide industrial unit a small number of maintenance electricians 
whose work was almost solely concerned with the maintenance of production 
equipment, who worked almost exclusively in the production areas (at assembly 
lines, et cetera) and who were under the immediate direction of production 
supervisors. The Board, ignoring the obviously high degree of integration 
between the maintenance electricians involved in this case and the production 
operations of the company, thus split up a plantwide industrial unit which had 
been in existence for almost 18 years with only 2 short strikes. It should be 
added that the Board did this in the face of vigorous objections from the 
employer as well as the UAW-CIO. 

Other instances of craft severance in the face of the highest imaginable 
degree of integration of the craft work with the production process may be 
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cited. There is, for example, the case of Cadillac Motor Car Division, Clevelang 
Tank Plant, General Motors Corporation (94 N. L. R. B. No. 217). In that 
case, in the face of elaborate proofs by the employer, showing integration, the 
Board established separate units among (1) powerhouse and related employees, 
(2) maintenance electricians, and (3) patternmakers. 

We have had similar experience in connection with plants of the Ford Motor 
Co. For example, the Board in the case of Ford Motor Company, Aircraft 
Engine Plant (96 N. L. R. B. No. 1075), directed 10 separate craft severance 
elections at the company’s Chicago operations apart from the election in the 
overall production and maintenance unit. The Board, in doing so, completely 
ignored the highly complex and successful collective-bargaining relations)in 
which had been established between the Ford Motor Co. and the UAW-CIO. 
ignored the contentions of the UAW-—CIO, and also ignored the following con. 
tention of the employer, as stated at pages 8 and 9 of the Ford Motor Co.’s brief 
in the case: 

“Employer urges that a single industrial unit, rather than a multiplicity of 
units based upon craft, occupational, or geographical distinctions, is most appro. 
priate for its Chicago aircraft-engine division. 

“This position is not based upon any preference for or prejudice against 
any of the petitioning or intervening labor organizations, but is based solely 
upon its earnest conviction that this type of bargaining unit will obtain and 
preserve harmonious labor relations and will best effectuate the purposes of 
the act. 

“Because the manufacturing activities to be carried on in the aircraft engine 
division will be complex and interrelated, and hecause the personnel practices 
and the methods of operations which will be followed in these operations will 
be centrally directed and supervised, the industrial unit will be most conducive to 
peaceful collective bargaining and uninterrupted production which the act is 
intended to insure. 

“While operation of this facility is a new one as far as this emplover is 
concerned, the Board should give considerable weight to the history of bar- 
gaining throughout the employer’s other operations.” 

A similar result obtained in the case of Ford Motor Company (100 N. L. R.B 
No. 133). The Board in that case, again over the vigorous objections of the 
UAW-CIO and the Ford Motor Co., held that neither a bargaining pattern on 
an industrial basis in most of the emplover’s plants, nor the highly integrated 
nature of the manufacturing processes at the employver’s Cleveland engine plant 
required the establishment of a single plantwide unit at the engine plant. The 
Board, in this case, ignored proofs by the employer of the exceptionally high 
degree of automaton in this extremely modern plant, although the presence of 
this factor made the work of such maintenance groups as the electricians both 
routine in nature and an integral part of the manufacturing process. 

Other instances of craft severance are found in Chrysler Corporation, Mishaud 
Ordnenee Plant (98 N. GL. R. B. No. 163), and Hayes Aircraft Corporation (98 
N. L. R. B. No. 57). : 

Tt is worth noting again that in many of these cases, the employer. without 
stating a preference for one union or another, vigorously argues for the plant- 
wide industrial unit, and against the splintering of such units into a number of 
eraft units. This must be taken to be a clear indication of the unworkable nature 
of multiunion bargaining in the mass-production industries with their highly 
comnlex and highly integrated manufacturing operations. Each of these so- 
ealled craft groups performs an integral and vital part of the overall prodne- 
tion nrocess. A work stoppage among 15 maintenance electricians can canse 
the shutdown of a plant employing 2,000 people. That is not a healthy industrial- 
relations situation. nor conducive to industrial peace. It is both logical and 
advantageous to all that the collective-hargaining pattern be the same as the 
production pattern. The craft-unit proviso of the Taft-Hartley Act, as admin- 
istered hy the Labor Board, undermines this salutary principle. 

Another feature of the Taft-Hartlev Act to which we take strong exception 
is section 9 (c) (5). This section reads as follows: 

“In determining whether a nnit is apnronriate * * * the extent to which the 
employees have organized shall not be controlling.” 

That this section works clear hardships on employees desiring union repre 
sentation is demonstrated by the followine two representation cases. In the 
ease of Briggs Manufacturing Company (101 N. L. R. B. No. 68), we sought to 
represent a union of all office and clerical employees at the employer’s Mack 
Avenue plant in Detroit, Mich. This unit would have included approximately 
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99 office and clerical workers. The Board held this unit to be inappropriate on 
the basis of section 9 (c) (5) of the act, because the employer in its other De- 
‘roit area plants also had office and clerical employees. In other words, the 
poard in this case construed the act to mean that only the multiplant unit was a 
init appropriate for purposes of collective bargaining. We admitted the appropri- 
ateness of such multiplant unit. However, it was, and continues to be, our con- 
repntion that the single-plant unit for which we sought certification would have 
been appropriate as well. Under the act, however, 300 employees, comprising all 
rhe office and clerical force at one of the employer's several Detroit plants, were 
denied the right to determine whether or not they desired union representation. 
t seems to us to be grossly unfair to thwart the freedom of choice of employees 
it one plant, merely because similar employees at all the other plants of the 
employer had not yet indicated a desire for union representation. This case, as 
ompared with cases previously discussed, illustrates a glaring inconsistency 
nherent in the present act. The Board in the instant case relies in particular on 
he fact that labor-relations policies and procedures atfecting the employees in- 
volved are centrally and uniformly determined for all Briggs office and clerical 
employees in the Detroit area. Similar facts were adduced in most of the craft- 
severance cases discussed above. There, too, it was shown that the so-called 
raft employees were controlled under uniform and centrally initiated labor- 
relations policies, equally applicable to other production and maintenance em- 
ployees. Yet, in those cases, the Board found itself constrained by the act to 
jirect separate elections among the so-called craft groups. 

An almost identical case, also involving adverse application of section 9 (c) 
(5) of the act, is the case of Murray Corporation of America, Ecorse Plant (101 
N. L. R. B. No. 75). In that case, ail the office and clerical employees at one 
if the employer's plants were denied a separate representation election on the 
grounds that the employer had similar employees at another plant in the Detroit 
irea. The Board took this action in spite of the fact that the plant involved 
hires its own office and clerical employees. 

The following two instances, arising from UAW experience, may be cited as 
good illustrations of the manner in which the Taft-Hartley union-security re- 
strictions have unduly interefered both with free collective bargaining between 
inions and employers and with the freedom of unions and union members to 
conduct their internal affairs. 

Following the 1949 (Milwaukee) UAW convention, which constitutionally pro- 
vided for the collection of a “strike assessment,” local 724, an amalgamated 
UAW local union with 12 integral units, proceeded to collect those assessments. 
All of the members of that amalgamated local union, 1,800 plus, paid their strike 
assessment, with the exception of just 1 nember employee of the Lundberg Screw 
Products unit, who strongly refused to abide by the constitution regarding strike 
assessments. Following the due date for the payment of the assessment, the 
local union, in accordance with the UAW constitution, refused to accept any 
further monthly dues, pending the payment of the strike assessment by this 
employee. The union-management agreement would have permitted the local 
union to have prescribed a penalty, even to the extent of final discharge. How- 
ever, the provisions of Taft-Hartley permitted no such disciplinary actions. 
Thus the local union was, on the one hand, prevented by the constitution from 
accepting monthly dues and was prevented, on the other hand, by Taft-Hartley, 
from enforcing the terms of the agreement which had been negotiated with the 
employer. 

Another example of such undue governmental interference, as imposed by Taft- 
Hartley, is the following. Under the UAW constitution, no member who is fully 
employed in one plant under UAW jurisdiction is to accept work in any other 
UAW plant. Prior to Taft-Hartley, local unions were able to cooperate with 
management in an effort toward elimination of the practice of “hogging jobs”; 
thereby contributing toward the prevention of unemployment. Since the incep- 
tion of Taft-Hartley, local unions are now prevented from either enforcing their 
own constitutional provisions in this regard, or from negotiating collective-bar- 
gaining agreements toward this end. This follows necessarily from the provi- 
sions of the statute which prohibit the discharge of employees under union se- 
curity agreements for any reason other than nonpayment of dues. 

Illustrative of the type of legal harassment which has been encouraged by those 
sections of the Taft-Hartley Act which authorize damage actions against labor 
organizations, is the case of Advance Plating Co. v. UAW-CIO which is presently 
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pending in the Michigan courts. The background of this damage action may |, 

briefly summarized as follows. During the fall of 1950, the employees of the 
Advance Plating Co., who are members of one of our amalgamated local unions 
had participated in a series of walkouts because of an accumulation of unsettle 
grievances. As a general rule, this unit of the amalgamated local involved is no; 
serviced by staff members of the international union, due to the fact that thy 
local union is a large one, having four full-time officers on its payroll. However 
because of the seriousness of the situation, the assistance of an internationa) 
union staff member was requested. Such a staff member proceeded at once +, 
meet with the employees, who were at that time engaged in a walkout, and sy 
cessfully persuaded them to return to work, pending negotiations on the griey 
ances. Yet, on the day following the resumption of work, the international wnioy 
was named as a defendant in a damage action brought by the company, alleging 
damages of $165,000 supposedly incurred because of the walkouts. This case js 
expected to go to trial within the next several months. Needless to say, the 
pendency of this lawsuit has not been conducive to harmonious relationships he. 
tween the company involved and the union. This lawsuit, though brought in th; 
State courts, is based, in part at least, on Federal law. We do not know to what 
extent the court will apply the unfair agency doctrines contained in the Taf; 
Hartley Act. There is little question, however, that, irrespective of the outcome 
of the litigation, no constructive purpose from a labor relations point of view is 
served by harassment actions of this sort. Furthermore, it is clear from the 
facts of this case, that to impose liability upon the international union would he 
grossly unfair. Yet this kind of development is exactly the sort of thing en 
couraged and, indeed, envisioned by Taft-Hartley. 

A discussion of Taft-Hartley would not be complete without some genera 
comment concerning the effect of the act on employer, as well as Labor Boar) 
attitude toward labor relations. There can be no question but that employers 
considered the enactment of the statute as a signal for considerably ‘“toughen- 
ing” their postures toward unions, as well as an indication that the Labor 
Board would now be less ready to support the position of the unions. The 
following may be cited as an example of such hardening of employer attitude 
Prior to the enactment of Taft-Hartley, it had been the general practice in 
many of the smaller shops in the Lansing area to hold union meetings within 
the confines of the plant whenever situations or conditions of work were of 
sufficient importance to warrant early decisions. Frequently, these meetings 
were held during working hours, and had been accepted by management as 
permissible. Taft-Hartley, however, was a cue for management to take the 
position that such meetings were no longer permissible and would be consid- 
ered to be unauthorized wildcat strikes against which management would 
exploit all the sanctions of discharge and damage suits provided by Taft 
Hartley. This created a great deal of unrest among the employees and delayed 
the settlement of many grievances and problems which had, in the past, been 
handled expeditiously and before any uncontrollable heat, among the aggrieved 
employees, could be generated. Thus Taft-Hartley contributed to a serious 
deterioration of an informal but effective and harmonious industrial rela- 
tionship. 

Furthermore, there is no question but that the so-called free-speech provi- 
sion of the Taft-Hartley Act has greatly encouraged employers to participate 
in preelection campaigns under the -guise of paternalistically protecting the 
rights of their employees. This Taft-Hartley provision has no bona fide pur- 
pose and never had. On the pretext of protecting the right of employers to 
freedom of speech, it opened the door to employer prevention of union organ- 
ization by threats and intimidation of workers. In prohibiting the Board from 
considering, in unfair labor practice cases, so-called noncoercive statements 
in their context, it ignores the fact that such employer statements, while they 
may not contain any specific threat, usually involve an inevitable element of 
coercion as a result of the predominant economic hold which the employer has 
over his employees. As a matter of fact, the Supreme Court and the Labor 
Board had held, long before the enactment of this Taft-Hartley amendment. 
that employers have the full right under the Constitution to express their 
views on unions and unionism, so long as their remarks are not, in context, 
coercive or intimidating. We do not object to a provision framed along those 
lines, although none,is necessary, but we do object strongly to a provision whose 
purpose and result is to permit and encourage employers to defeat union or- 
ganizing campaigns by intimidating their workers.* We therefore vigorously 
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ppose Senator Taft’s proposal that the so-called free-speech provision be ex- 
ended to representation elections. The purpose of this proposal clearly is to 
verrule Labor Board decisions holding that intimidatory employer state- 
ents may justify setting aside an election, even though they cannot be held an 
ufair labor practice under the so-called free speech guarantee. This change 
: clearly undesirable, and would worsen instead of improve the present act. 

Volumes could be said, though statistical information is, at the present time, 
available, about the reluctance of NLRB to issue complaints based on unfair 
ibor practice charges filed against employers, because of a general feeling 
which pervades gle agency that Congress would look with disfavor upon too 
vigorous prosecution of such complaints. We would point out the following 
ase as an illustration of such Labor Board reluctance. On June 27, 1950, 
the UAW-CIO was certified as the collective bargaining agent of the Mengel 
‘»,, Somerset Street, New Brunswick, N. J., following a Labor Board election. 
Efforts were made for several months to negotiate a contract. Being unable to 
rive at a settlement, it was finally necessary to strike the plant on October 

1950. On October 4, 1950, the union filed unfair labor practice charges, 
ised on the claim that the company had failed to bargain in good faith in 
ght of the fact that it had: 

(1) Refused to bargain on a union shop, claiming that it was against the 
policy of the company to do so. 

(2) Refused to bargain on a check-off of dues and initiatien fees, claiming 
that the same was illegal and against the company’s policy. 

(3) Refused to bargain with regard to the establishment of hours of work, 
Jaiming that the establishment of hours of work constituted the sole pre- 
ogative of management. 

(4) Refused to bargain on vacation pay, claiming that the company’s es- 
tablished vacation plan had resulted in no workmen's compensation claims for 
several years (although accidents had occurred). 

(5) Refused to furnish the union with necessary information concerning the 
ompany’s job evaluation system and at the same time claiming that the job 
valuation system was the main basis for wages paid in each classification, 
so that the union was unable to intelligently bargain with the company with 
regard to wages. 

(6) The company insisted that it had the exclusive right to discharge em- 
ployees when they reached the age of 65 years, and insisted that this was not 
i proper subject of bargaining. 

(7) On October 7, 1950, at 3:50 p. m., the company handed the union a pro- 
posal together with an ultimatum that unless the union accepted same in 10 
minutes (by 4 p. m.), all the company’s offers would be automatically with- 

(8) In the company’s proposal and ultimatum above mentioned, the com- 
pany insisted that group leaders (not selected by the employees but by the 
ompany) represent the union in bargaining on bonus rates. 

(9) On or about September 7, 1950, and again on or about October 2, 1950, the 
ompany, after meeting with the union representatives for about 2 hours each 
time, refused to meet any longer and insisted upon adjourning because of the 
alleged press of other matters. 

(10) On October 2, 1950, the company gave the union an ultimatum that the 
union meet the company at 8 a. m. on October 3, 1950, or that negotiations would 
he postponed by the company indefinitely. 

(11) The company refused at all times to negotiate with the union during 
working hours and insisted upon negotiating only after working hours. 

(12) On October 9, 1950, the company stated that it was willing to meet with 
a’ State conciliator on Wednesday, October 12, 1950, alone, but claimed to be 
unable to meet with the union because of the press of other matters. 

No progress was made either by the Board in connection with the unfair-labor- 
practice case or in our negotiations with the company. The strike continued, the 
‘company employing strikebreakers and giving them wage increases during the 
ourse of the strike. Finally on April 3, 1951, the company notified a large num- 
her of employees that they would be discharged unless they return to work by 
April 16, 1951. On the latter date, the company did terminate the employment 
of these employees. Thereafter, we amended our original unfair-labor-practice 
charge to include allegations of discrimination against these employees. Finally, 
on November 9, 1951, NLRB notified us that it was refusing to issue a complaint 
in this case, and such refusal was ultimately sustained by the NLRB General 
Counsel. The strike having, by that time, lasted almost 15 months, the strike- 


| 
the 
ms 
cles 
hot 
the 
ver 
na! = 
ey 
ior 
ing 
is 
the 
he- 
the § 
rat 
ft 
me 
is 
he : 
be 
ral 
rd 
4 
or 
he 
le an 
in 
in 1 
of 
aS 
he 
d- 
ld 
ls j 
n 
y 
f 
r 
r 


980 LABOR-MANAGEMENT RELATIONS 


breaking employees formed a so-called independent union and petitioned for 
NLRB election. In view of the fact that, under the law, our replaced member 
were not able to vote in the election, the independent union scored an easy 
victory. 

The General Counsel’s refusal even to issue a complaint in this type of sity, 
tion is a good illustration of the kind of treatment which the Board has accordy 
us in recent years. Such agency conduct is a symptom of the underlying fy 
that the Taft-Hartley Act was, and continues to be, considered basically, hy ey. 
ployers, by the Board, and by unions,-as an antilabor statute and as a signpog 
pointing toward an antilabor public policy. Such a statute is not conducive 
toward good industrial relations. It has precipitated a situation which can only 
be corrected by vigorous amendment. 


APPENDIX A 


In 1949 and 1950 the UAW-CIO lost two elections at the Hunter Manufacturing 
Co. in Bristol, Pa.; 1 by 10 votes and the other by 6 votes. In both instances, the 
president of the company addressed “captive” audiences of employees. 

As an additional illustration of employer conduct; as well as Board policy under 
Taft-Hartley, we cite the matter of Heintz Manufacturing Co., where the UAV. 
CIO recently lost an NLRB election after company supervisors had distributed 
literature, favoring an independent union, on company time and property. The 
regional director of NLRB dismissed objections filed by the UAW-CIO con. 
plaining of the above conduct. An appeal from this dismissal is presently pending 
before the NLRB. 


APPENDIX C 


One of the most indefensible effects of the Taft-Hartley restrictions on union 
shop agreements was highlighted in the Eck case. 

Eck, an employee of Electric Auto-Lite of Toledo, was discharged at the 
request of the union under a valid and lawful union-shop agreement for de 
linquency in payment of his dues. NLRB ordered him reinstated and exercised 
a liability for back pay against both the union and the company because the 
union regularly rebated 50 cents of each monthly dues payment to members wh 
attended the regular monthly meetings or had a valid excuse for nonattendance 
Eck was found by NLRB to be delinquent only with respect to the part of the 
dues which would have been rebated. He was found to have paid or tendered 
the balance of the monthly dues owing. 

Thus, the statute operates to prohibit an eminently reasonable device t 
induce and encourage membership at union meetings and participation in its 
affairs. 

This practice has long been common among many American labor unions. [t 
is in striking contrast to the institution of the poll tax. The poll tax putsa 
price on democratic participation in the life of the State; the union seeks t 
reward such participation in its affairs. 

One of the most common uninformed criticisms of unions is that their policies 
are dictated by a small minority. This is a criticism wholly unjustified ip 
the light of the facts, but it is evident that Taft-Hartley is designed to perpetuate 
such a condition wherever it does exist. 


Mr. Gorprera. May the record also show that Mr. Reuther i: 
offering a reprint of this editorial in the Plain Dealer, Mr. Chairman, 
accompanying the UAW statement. 

Chairman McConnett. It is so ordered. 

(The editorial referred to is as follows:) 


{Article from the Plain Dealer and Daily Leader, Cleveland, Ohio, Friday April 6, 1951) 


UNITED AUTOMOBILE WORKERS 


Cleveland has been host to many conventions, but we recall none whos 
delegates have made a better impression on the people of this city than 
those attending this week’s convention of the CIO United Automobile Work 
ers Union. To put it bluntly, they came here to transact business, not to 
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raise hell, and it is apparent to everyone who has come in contact with 
them that they are as earnest and hardworking as any group of delegates 
that ever asembled at Public Hall. 

While many will not agree with the philosophies and opinions of UAW Presi- 
dent Walter Reuther, nevertheless it must be recognized that this union, be- 
lieved to be the largest in the world with 1,300,000 members, is and will con- 
tinue to be an important factor in the economic and political life of the 
Nation and that Reuther, as its spokesman, is not just a labor union leader 
but an important public figure as well. 

As is the case with other economic groups—business and agriculture—labor 
unions are interested in obtaining a larger slice of the national pie for their 
members. But unless a bigger pie is baked, no economic group can succeed 
jn this effort without taking some of the pie away from the others. 

Fortunately, the UAW knows, perhaps better than most unions, the in- 
gredients that go into the national pie and how a bigger pie can be baked, 
so that everyone can have more. As evidence of this is the fact that the union 
owns one share of stock in each of 100 corporations with which it has contracts. 

The original cost of these shares was reported to be $1,918.07. They are 
listed in the union’s financial statement as worth $2,703.71 and they paid divi- 
dends totaling $186.87 for the six-month period ended last November 30. This 
is a return of 6.9 percent on the listed value of the stocks and 9.7 percent 
on the reported original investment. 

While the purpose of the union in buying these stocks was to permit its 
representatives to attend stockholders’ meetings, and thus obtain informa- 
tion for use in collective bargaining, the knowledge thus acquired provides 
a constant reminder to the union of how the capitalist system operates. 

Moreover, the union’s venture in stock ownership has proven to be highly 
profitable, which suggests that some day, perhaps, the UAW, or some other 
nnion, may attain one of its objectives, that of having an important voice in 
management, by investing more of its money in stocks instead of keeping it 
tied up in strike benefit funds. 

Regardless of how this suggestion may be received, we are glad the UAW 
chose Cleveland for its convention and we trust it will return. 


Mr. Reuruer. If I may, I would like to develop orally some of 
the points that we have made specifically in our brief, and I would 
like to develop some of the broader aspects of the law. 

I think one of the things that we need to try to avoid is getting 
lost in a maze of technical details and failing to recognize the funda- 
mental weaknesses of the law. I think we can all agree that if free 
men can arrive at an area of agreement on basic principles we can 
always work out the technical details of implementing that area of 
agreement on principle. So that I will discuss some of the broader 
aspects of the law and relate it to some of the specific provisions, 
and then I understand that other CIO witnesses will appear and 
they can at that time detail some of the provisions as they relate 
to specific problems in given industries. 

If that is agreeable, I would like to proceed on that basis. 

Chairman McConneti. You may proceed on that basis. 

Mr. Revuruer. The CIO in discussing the Taft-Hartley Act has 
approached it on the broad basis of what we can do to try to im- 
prove labor-management relations as they affect not only labor and 
management but as they affect the whole of our free society. 

I think we all realize that free labor and free management—if the 
CIO is trying to effectively evaluate Taft-Hartley as it affects the 
ability of labor and management to intelligently and constructively 
work out their problems and discharge their joint social responsibili- 
ties—is of the opinion that Taft-Hartley is basically unsound in its 
approach to labor-management problems. We believe that the ulti- 
mate repeal of the Taft-Hartley law and a fresh start would be the 
better way to approach this matter. However, we in the CIO are 
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aware of the political facts of life, and because of that we are pr. 
pared to cooperate with this committee and with other committees of 
Congress in trying to work out the areas of amendments that wo 
believe are essential to bring about corrections in the act which wii 
make it more effective and more workable. 

I will discuss some of those specific matters. 

President Eisenhower, in his message to Congress, said that he 
was in favor of a law that would merit the respect and support of 
both labor and management. We believe that the Taft-Hartley Act 
as it is now constituted does not merit the respect or the support of 
organized labor, and we hope that your committee in giving considera. 
tion to possible amendments will try to approach this responsibility 
in the light of trying to bring about some basic changes in the lay 
so that it will be workable and fair. 

We do not believe that either labor or management are entitled to 
special privileges. We do ask that the law try to reflect fairness and 
justice and equity in the area of labor-management relations. 

Now, the Wagner Act came into being as a reflection of national 
policy. It was decided at the time that the Wagner Act became law 
that the power of the Government of the United States ought to be 
exerted to try to bring about an encouragement of organization, and 
the purpose of the Wagner Act was to try to encourage organization 
in order to create the machinery by which collective bargaining could 
be facilitated. The national policy at that time was to encourage 
collective bargaining. Now, the only way you can encourage collec- 
tive bargaining is to strengthen the efforts to create the instrumentali- 
ties by which collective bargaining must be carried on, namely, through 
labor unions. You cannot believe in collective bargaining in the ab- 
stract. You can only believe in collective bargaining in the true sense 
of you are in favor of helping to promote and bring into being the 
kind of strong, free, democratic labor unions through which the work- 
ers can carry out the processes of collective bargaining; and that was 
the express national policy as translated into legislation under the 
Wagner Act. 

Now, the Taft-Hartley Act was supposed to be within the frame- 
work of that basic national policy, of trying to encourage collective 
bargaining as the means by which labor and management could work 
out the areas of disagreement and bring about industrial stability. 
The Taft-Hartley Act, however, while working within that frame- 
work, attempted to make certain corrections of what it thought were 
weaknesses in the Wagner Act, and to bring about a greater degree of 
industrial stability. 

Mr. Perkins. Will the gentleman yield for one question? 

Mr. Revutuer. I will yield at any time at all, Mr. Chairman. 

Chairman McConnetu. Mr. Perkins. 

Mr. Perkins. I would like to ask the witness to tell the members 
of this committee your actual experience in the field of collective 
bargaining and your actual experience with the Taft-Hartley law in 
the field of collective bargaining, and how the Taft-Hartley Act, in 
other words, has interfered with the area of collective bargaining. 

Mr. Reuruer. We believe that the Taft-Hartley law has failed 
because essentially it is a negative approach- to problems that require 
positive solution. No. 1—and we can detail this later on in my testi- 
mony—Taft-Hartley has specifically discouraged and made more difi- 
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cult the legitimate expansion of trade-union organization. There is 
just no question about that; the facts will show very clearly that 
during the period of the Taft-Hartley Act, Taft-Hartley has strength- 
ened the ability of antilabor employees to resist organization. 

Secondly, Taft-Hartley has discouraged collective bargaining by 
giving people who wanted to drag their feet at the bargaining table 
all sorts of technicalities by which they can escape the discharge of 
their moral and social responsibilities at the bargaining table. [| 
sav that the Taft-Hartley Act, because it has discouraged collective 
bargaining, has increased the number of areas of industrial strife. 

I think it is a fact, if you will look at the records of 1952, where 
vou will find that we had a larger number of man-hours lost—I think 
the exact figure was around 55 million may-days lost, in 1952, with 
about 314 million workers involved in strikes—that at no other time 
excepting in the year of 1946 and in 1919 has America had such a large 
measure of industrial unrest and industrial strife. The year 1919 
and the year 1946 were abnormal years, because those were the periods 
immediately following war periods and there was a great deal of un- 
rest, emotional instability, and so on, in that period. 

The proof of the pudding is in the eating. Under Taft-Hartley, 
despite all of the things that it was supposed to do to bring about in- 
dustrial stability, we had more man-hours lost in 1952 than any time 
since the Taft-Hartley Act was passed. 

I would like if I might, Mr. Chairman, to discuss this thing in a 
little broader aspect for just a few minutes because I think we all 
realize that America today is the strongest of the free nations of the 
world and shares the major responsibility in the struggle against 
Communist tyranny, and if we cannot make democracy work in 
America it cannot be made to work anyplace. One of the areas in 
which we have got to prove that we can make the democratic processes 
work and operate in terms of finding practical solutions to basic prob- 
lems is in the field of labor-management relations. 

Democracy is not some value we can put ina vacuum. It has value 
only if we can translate it into the solution of these basic problems. 
Now labor-management problems are not just private arguments be- 
tween labor and management. If they were, they would not be nearly 
so important. In the kind of society in which we live, they get to the 
very core of the economic problems of a free society. We believe that 
if we could look at this thing in its broader terms we can better under- 
stand how to go about writing a sensible, constructive labor-manage- 
ment act, to try to strengthen our efforts to achieve the economic 
stability we need if we are going to lead the free world. 

As we see this problem, we believe that the American economy is 
freedom’s greatest asset, and the key to the future of the American 
economy in a large measure hinges upon the ability of labor and man- 
agement to try to find the areas of common agreement to work out 
their basic problems. 

Now the American labor movement, I think, has a right to claim 
that it understands something about the basic struggle in the world 
between freedom and tyranny, and between democracy and commu- 
nism. Too many people have got the mistaken notion that this strug- 
gle in the world can be won on the battlefields. It cannot be won 
there. All that we can hope to do by making America strong in terms 
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of military strength is to be able to check Communist aggression, but 
we cannot win the basic struggle in the world between freedom and 
tyranny, because that struggle is basically a struggle for men’s minds 
and their hearts and their loyalties. That struggle will be won on 
the field of human betterment, on the economic and social fronts, in 


the practical demonstration that our kind of society is superior to the T 
Communist approach to these basic problems. inl 
We have got the practical problem of demonstrating that we know Cor 
how, as a free society, to make it possible for people to satisfy their N01 
economic and material needs—to get enough to eat and get enough Cor 
clothing on their children’s backs, and to get a decent roof over their J inte 
heads and to meet all of the other problems that people have to meet, 9 fre¢ 
but to do that within the framework of freedom. Now, if we cannot to | 
prove that that is possible in America, then we are only kidding our- not 
selves that we can win this basic struggle that we are waging against torr 
Communist tyranny. And in the field of collective bargaining you top 
are right smack up against a practical problem of trying to find the I 
way by which American workers can feed and clothe and house and the 
give their children the other things to which they are rightfully en- is ¥ 
titled, and to realize these things without sacrificing their basic polit- wil 
ical and spiritual freedom. ent 
That, basically, is what this is all about, and if we can approach bas 
this thing in those terms I think we can better understand how to pal 
go about writing a reasonable, practical, workable, constructive piece J tio 
of legislation. I think it would be well for your committee to look tio 
around the world and you will find that in every country where there Co 
is a strong free labor movement, a labor movement with a will and the 
a strength and a vision and a courage to struggle to win for the ern 
average worker’s family a fuller measure of economic and social jus- ‘ 
tice, that in those countries communism is weak, both economically J me 
and politically; and then you find another country where the power fre 
of the government and where the power of industry has resisted and , 
created legal and legislative road blocks in the path of the efforts the 
of workers to organize, where the labor movement is weak and in- yo 
effective, where there is great economic and social injustice, and in of 
this country you will find the Communists are powerful. get 
Why is that? Because communism builds its power out of poverty 
and hunger and human desperation, and whenever a society fails to we 
try to use the power of government to encourage an acceleration of ; 
the ability of workers to create the instruments the need with which wi 
they can achieve economic and social justice that government is me 
strengthening not the democratic forces but strengthening the forces | 
helping to create the economic and social climate in which communism | 
builds its strength. me 
Mr. Lucas. I think the committee would be helped if Mr. Reuther un 
would cite the names of those countries where labor unions are weak 
and communism strong. of 
Mr. Revtuer. I should be very happy to do that. You take the de 
Scandinavian countries, you take England, and those countries which fr 
have strong free labor movements, and you can look at the last election de 
in any of those countries and you will find the Communist problem 
in those countries is insignificant. Take little Austria. Little Aus 00 
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can troops. There the Red Army and the Communist state is able 
wo exert all of the power of political intimidation and coercion, and 
vet despite that fact, because there is a strong labor movement the 
Communists got less than 5 percent of the total vote in the last election, 
ven though the Red Army occupies half of little Austria. 

Then youtake Italy. There are no real strong free labor movements 
inItaly. The bulk of the labor movement in Italy is controlled by the 
Communists, and they do not want to use the power of that labor 
novement to solve problems, they want to exploit problems. And 
Communists, where they control a labor movement, like to try to 
intensify the area of struggle between labor and management. The 
free labor movement tries to minimize the area of conflict, and tries 
to broaden the area of agreement. But in Italy, because there is 
not a strong free labor movement, there is great poverty at the bot- 
tom of the economic pyramid and great concentra.ion of wealth at the 
top. There the Communists are the strongest political party in Italy. 

In France the same thing is true. The Communists there control 
the biggest segment of the labor movement. The free labor movement 
is very weak, and it is very ineffective, and it has failed to be able to 
win for the French workers that measure of justice to which they are 
entitled, out of the national economic product, and because of those 
basic economic facts of life the Communists are the strongest political 
party in France. We took great satisfaction in the last French elec- 
tion, because the Communists wound up with 100 less seats in the Na- 
tional Assembly. But that did not reflect that we had pushed the 
Communists back; they got as many popular votes. We gerrymanded 
them out of 100 seats by rigging the Constitution of the French Gov- 
ermment. So that the facts are there. 

Scandanavian countries, England, Austria, have strong labor move- 
ments and the Communists are weak, and in France and Italy, a weak 
free labor movement and the Communists are strong. 

The shortest rote for Communist propaganda to travel is through 
the wrinkles of an empty belly. When you are hungry enough and 
you are desperate enough, you are willing to trade freedom for a crust 
of bread, and you are willing to put your soul in chains in order to 
get some bread in your stomach. 

Mr. Wainwricut. Do you consider in Argentina that they have a 
weak labor movement or a strong labor movement ? 

Mr. Revruer. Argentina has the same kind of a labor movement, 
with a little bit of different trimmings, as the totalitarian govern- 
ments have. 

Mr. Warnwricnt. My question is, Was it a strong labor movement? 

Mr. Revtuer. It is not a free labor movement. The trade-union 
movement there is an agency of the Government, the same as the trade 
unions in Russia are agencies of the Government. 

A free labor movement is a labor movement in which the membership 
of the union, independent of any other influence, tries to formulate 
demands and programs that reflect their needs and then within the 
framework of that free society tries to implement those programs and 
demands in order to realize their hopes and aspirations. 

Mr. Warnwriout. Thank you. Are you suggesting that we in this 
country have a weak labor movement ? 
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Mr. Reurner. No, we have a strong labor movement, but it oug); 
to be stronger, because if we are going to be able—and I want to dis 
cuss that—if we are going to be able to meet what I think to be the 
most serious problem that we face in America, we are not going t 
solve that problem unless we permit the further development of the 
American labor movement so that more workers can begin to realiz 
that measure of economic justice which they are entitled to and whic 
the American economy needs if we are going to be able to achieve fu! 
employment in peacetime. 

f you go around the world—I had an opportunity, if I may jus 
cite this, to attend the 1949 Founding Convention in London of the 
International Confederation of Free Trade Unions. It is a labor 
group representing the free labor movements of the world, and ther: 
were delegates there from countries all over the world excepting th 
Iron Curtain countries. I think there were 50 million organized work. 
ers represented there. The thing that these workers asked me, dele. 
gates from all over the world, they said, “Back in our country the 
Communists are making great propaganda of the fact that America, 
while it has the strongest economy, it has the greatest productive 
capacity, it has the most of all the material things—the thing thar 
we are unable to answer conclusively when the Communists raise thai 
matter in their propaganda is this question,” they said, “Americ 
has not demonstrated that it knows how to achieve and maintain ful! 
employment in peacetime making the good things of life; that histor) 
will show that we came out of the last depression and we still had 
9 million unemployed in 1939, and Hitler solved unemployment.” 

We have always been able to put people to work, creating full em 
ployment and full production, making the weapons of war and de- 
struction. And then the last war, when it was over, in January of 
1950 we had 414 to 5 million unemployed, and unemployment was 
on the increase, and then Joe Stalin came along in Korea and wiped 
out unemployment again, by making the weapons of war and destruc- 
tion. And the Communists are telling people all over the world and 
it is their most devastating and poisonous propaganda; they are say- 
ing that the American economy can achieve full employment on) 
if it is geared to a war economy. They are making people believe 
that that is one of the reasons why we have got this big military pro 
gram, and it is not to stop Communist aggression, although we know 
that that is what it is for. 

Mr. Wainwricut. May I ask you a question at that point? Are 
you suggesting the Taft-Hartley Act is a bar to this full employmen 
that the Communists are telling us we are not accomplishing? 

Mr. Revruer. I am not. I am merely trying to say that the sures 
way to achieve full employment in America in peacetime—I think 
the achievement of a full-employment economy in peacetime is the 
most basic unresolved problem that free men have got to find an answer 
to. Freedom cannot live in the same house with mass unemploy- 
ment and economic insecurity. Freedom has to be made secure and 
that is the relationship between Taft-Hartley and this long-rang: 
problem I am talking about. Unless we can find a way in America 
to get a balance between purchasing power and productive power in 
peacetime we will not achieve the economic basis for full employment 
and full production. 
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The labor movement is one of the social mechanisms by which 
workers try to get their fair share of the total national economic pie. 
In 1929 what was our basic problem? It was not overproduction. 
Our basic problem in 1929 was underconsumption, because when you 
looked at the human needs of the people in 1929 and laid that side 
by side with our national product, no one in their right mind could 


say that our problem was that everybody had all they needed and we 


nad too much left over. The problem was that millions of families 
lid not have the purchasing power to realize their needs at the market 
places. 
' Now, the labor movement is working at that practical problem. It 
s working at the problem of trying to perfect the economic and social 
nechanisms by which free workers negotiating with free management, 
wth within a free society, can begin to realize their equity, their fair 
chare of the national produce. “At the point where every worker 
n America and every farmer in America begins to get his fair share 
if the fruits of his labor, his share of the national product, we will 
irrive at that place where purchasing power and productive power 
an balance and we can achieve full employment and full production 
ina peacetime economy. 

The Taft-Hartley Act makes it difficult and makes it almost im- 


| possible in some areas of America to build organizations, and the 


tragedy is that Taft-Hartley discourages organization in the areas 
where unions are most needed. That is in the South. That is where 
you have depressed economic conditions, low-wage standards, tre- 
mendous unfilled human needs, and it is in those areas where labor 
inions are needed most that Taft-Hartley makes it most difficult, 
if not impossible, for workers to build their organizations. 

Mr. Warnwricut. Are you going to suggest to us here today any 
specific examples of alterations in the act? 

Mr. Revruer. I am. 

Mr. Warnwaieut. I yield the floor, Mr. Chairman. 

Chairman McConnetu. Proceed, Mr. Reuther. I think that it 
would be helpful to concentrate as much as possible on some of the 
-pecific items because that is what we are very much interested in. 

Mr. Revtuer. I think we all can appreciate, Mr. Chairman, that you 
can write all of the technical details about Taft-Hartley. Unless we 
really understand what we are trying to do as a free people in terms 
of the whole world responsibility that we have, we can get lost in 
the details and forget what we are really trying to do. 

Mr. Gwinn. I am lost now, Mr. Chairman, in what is free. It seems 
tome perfectly clear that you use the compulsion of one group to effect 
the free economy. You artificially put up prices where you are or- 
ganized to put them up, and thus you rec Seas the purchasing power 
of the individual. 

I am completely lost in your definition of “free” or “free economy,” 
and neither can I understand your reference to Europe as a show of 
freedom as against compulsion. In all of those countries you have 
compulsion effecting the economy. You certainly had in Germany 
when you had a big government. 

Mr. Perxrys. Will the gentleman from New York yield at that 
point 
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Mr. Gwinn. I want to finish with this question, and then I sha) 

ield the floor. You say that you would say Germany was a great 
we country before the war; would you not? 

Mr. Revutuer. Hitler destroyed the German labor movement. The 
first thing Hitler did was to destroy the free-labor movement becaug 
he knew a free-labor movement was incompatible with totalitariay 
society. 

Mr. Gwinn. I am not talking about the destruction of the labor 
movement; I think that that is inevitable in every country of com- 
pulsion sooner or later. But the question is: Was not labor strong; 
organized before Hitler and before the war? 

Mr. Reuter. It was a strong labor movement in Germany; tha: 
is correct. 

Mr. Gwinn. And is it not a fact that there was a strong, widely 
organized labor movement in France before France went Communist, 
or partly Communist? 

Mr. Revruer. France has never gone Communist; it is just get- 
ting close to it. 

Mr. Gwinn. Partly Communist, I said. 

Mr. Reutuer. I do not know what you mean by that. 

Mr. Gwinn. I mean where the country has about 30 percent of its 
deputies Communist, and 30 percent of its army Communist. Is it 
not a fact that the labor movement was strong in France before it 
began to be partially Communist ? 

Mr. Revruer. No, sir. The history of the whole free labor move- 
ment, Congressman Gwinn, will show that wherever there was a 
strong labor movement and that labor movement was able to exert 
the kind of influence to make it possible for the great mass of peo- 
ple to realize a measure of economic and social justice, that in those 
countries, the Communists were not able to exploit the poverty and 
the injustice, and were unable to build their power. 

Mr. Gwiny. Is it not a fact that labor unionism was very strong 
in Great Britain before it went Socialist ? 

Mr. Revtuer. There has been a strong labor movement in England 
for many, many years. 

Mr. Gwryy. Is it not a fact, that in our country the labor unions 
are largely back of and supporting the so-called New Deal or Social- 
ist measures in our own country ¢ 

Mr. Revuruer. Well, you see, if you want to call the right of every 
American child to have enough nourishment so they can grow up 
strong in body—— 

Mr. Gwinn. I do not want to continue that. 

Mr. Reuter. I would like to answer your question, if I may. If 
you want to say that the right of every American child to have enoug) 
to eat so that they can grow up strong in body, and educational op- 
portunities so they can develop intellectually and spiritually and 
culturally; and a decent house to live in; and if you think that so- 
ciety has a responsibility in that area and you call that socialism, 
then I suppose you will have to admit that the American labor move- 
ment believes in those values. 

We do not think that that is socialism. We think it is just good. 
“nr Americanism, and being human about these basic problems. 

r. Gwinn. There is just a difference jn definition, is there not! 
That is all, Mr. Chairman. 
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Chairman McConnetu. You may proceed, Mr. Reuther. 

Mr. Revtuer. Now, we believe that the Taft-Hartley law has dis- 
couraged organization and made it more difficult and later on I will 
make specific reference to that point. 

Mr. Perkins. Mr. Chairman, I would like to ask a question. I 
would like to ask the witness to elaborate a little further in response 
to the question propounded by the gentleman from Texas, Mr. Lucas, 
and Mr. Wainwright, from New York. 

Now, is it not a fact that one of the greatest obstacles that Hitler 
was confronted with in Germany was the free trade labor movement 
and did he not have a difficult task in destroying the free trade labor 
movement in order to accompush his goal ? 

Mr. Revutruer. You are correct. The first thing Hitler did was 
to try to break up and destroy the free labor movement. There were 
more trade-union leaders left in concentration camps under Hitler 
than any other single group in the German society. There is no ques- 
tion about it, because he understood that the trade-union movement 
was the very core of the democratic forces in Germany and that they 
would fight to the death against any totalitarian dictatorship. 

The best work that is being done today behind the Iron Curtain is 
being done by trade unionists, people in the underground movement 
there, and the most effective work done against Hitler and against 
Mussolini was done by the underground labor movement in that 
period. 

Mr. Perkins. That is all, Mr. Chairman. 

Chairman McConneuu. Proceed, Mr. Reuther’ I think you will 
realize, and I think most of us do, that this committee is not opposed 
to the human aspirations and needs of the people and we are not 
seeking to wreck the labor movement. Now let us see what this law 
does and begin to analyze it. 

Mr. Reutuer. To begin with, the Taft-Hartley law contains provi- 
sions which President Eisenhower even recognized in his speech to 
the American Federation of Labor convention when he said that it 
has certain union-busting provisions. Now, those provisions cannot 
be applied against the big unions in areas where they are during 
periods of full employement. 

For example, the Taft-Hartley law cannot do much about the 
UAW-CIO in Detroit now. It can create problems, but it cannot 
destroy us. But given a situation where we might have millions of 
unemployed, where workers are driven by the pressure of the need 
to live and to feed their children, then the Taft-Hartley law would 
place in the hands of antilabor employers the weapons with which they 
could even take on and destroy powerful unions. 

The tragedy is that it blocks organization right now. When the 
textile workers appear before your committee they can give you 
chapter and verse exactly as to what has taken place in the South and 
how Taft-Hartley is being used to block legitimate organizational 
work on the part of the American labor movement. 

We think that that provision ought to be changed. 

Chairman McConnetu. You speak of “that” provision. Are you 
speaking of the right of economic strikers to vote? Is that the 
provision you are referring to? : 
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Mr. Revutuer. Yes; that is one specific provision and I will detai| 
that. That is the right of economic nee ie to vote is one of the 
antilabor union-busting provisions and it is not the only one. How. 
ever, it is one of the important ones and I will get to that in just a 
moment. 

Now, the first change I can recommend that we would like to make, 
Mr. Chairman is: We would like to suggest that you give considera. 
tion to removing the labor injunction provisions of the Taft-Hartley 
Act. We think that is the most fundamental thing that is wrong with 
'Taft-Hartley. 

The Republican Congress, I think it was in 1932, passed the Norris- 
LaGuardia Act and that was a real achievement and a real monument 
to the leadership of the Republican congressional group at that time. 
Yet the Taft-Hartley Act has scrapped that basic concept of the 
Norris-LaGuardia Act and it has reinstituted the vicious, abusive 
features of labor injunctions. 

We believe that it is legally wrong and it is morally wrong to force 
a worker to work against his will, and the abuse of the injunctive 
provisions of Taft-Hartley have been used many times to compel 
workers to work against their will, and to subject unions and their 
members to other things we think are improper and are not fair. 

President Eisenhower has said that injunctions will not settle under- 
lying fundamental problems which cause strikes. I think you have 
to recognize that injunctions will not cure anything; that the answer 
to the strike problem is to get behind the strike and find out what the 
causes are and work’to remove the causes. The issuing of an injune- 
tion does not change anything. It merely postpones a decision or 
weakens the ability of the union during that period to protect its 
equity in a given situation. 

Now, there are certain mandatory injunction provisions in Taft- 
Hartley which are one-way streets, and can be applied against labor, 
but they are not equally applicable against management. We think 
that is an indication of the double standards that appear all the way 
through the Taft-Hartley legislation; that there are many, many 
phases of the law which apply rigidly against labor but which do 
not apply to management when they are in a comparable position. 

Chairman McConnetz. Right there, would you amplify on that! 
Now, the mandatory injunction is applied against secondary boycotts. 
Where would you have a comparable situation there in regard to 
employers, and what would be the opposite of that ? 

Mr. Revtuer. The point is that under section 10 (1) as I understand 
it, you could have a mandatory injunction against labor for an unfair 
labor practice, but you cannot have it against management. 

Chairman McConnetx. The secondary boycott, and that is not a 
discretionary one, applies to unfair labor practices. The mandatory 
injunction applies against secondary boycotts. What is the com- 
parable situation regarding employers in a matter like that? 

Mr. Revtuer. In the whole question of injunction, the employer has 
every advantage because he is trying to maintain the status quo—he 
does not want to give a wage increase and he does not want to give them 
more hospital and medical benefits; he does not want to increase the 

ension. He is for the status quo and whenever an injunction is in- 
jected into collective bargaining it is for the purpose of maintaining 
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the status quo. This means, in effect, that the courts are intervening 
to maintain the status quo which is what management wants, and 
it is the nature of injunction. You cannot intervene in collective 
bargaining on the kind of basis where you do not penalize labor. 

That is why, basically, the injunction is wrong. Because its use 
maintains the status quo when labor’s whole effort is to upset the status 
quo. 

Chairman McConne.u. In the secondary boycott, many times the in- 
nocent party is involved and irreparable damage can be done very 
quickly. That is why the mandatory injunction was applied against 
the secondary boycott. Now, where is there a comparable situation 
regarding the employer? That is what I am trying to get at. 

Mr. Reutuer. Well, where the company were to refuse to bargain. 

Phat would be, I think, an unfair labor practice which would be equally 
serious from labor’s point of view, and yet there is no mandatory in- 
junction provisions to meet that. 
_ Mr. Kersten. I do not know whether I am correct in this general 
concept, and I would like to ask the witness whether or not the funda- 
mental theory—say, the movement of an employer from the North 
down South in order to get what he might conceive to be cheaper 
labor; might that be in a general way a kind of a boycotting of labor 
up North in favor of labor down South? 

Mr. Revtuer. That is right. A runaway shop is an effort on the 
part of an employer who does not want to deal with the union or to 
meet their conditions that they are demanding. He moves his plant 
into a depressed economie area where wages are very low. He can 
run away. He can run away, and when labor attempts to meet that 
challenge to its standards, it runs up against the mandatory injunc- 
tion provisions of Taft-Hartley. 

Mr. Barpen. Would the gentleman yield right at that point? 

Would the gentleman relish any provision in any law that might 
be written by this Congress that would prohibit the gentleman from 
moving his headquarters of the CLO from where it now is? 

Mr. Revutnuer. That is not the question. Obviously nobody can 
object because moving the CIO headquarters would not do harm to 
other people. 

Mr. Barpven. I am amazed at the gentleman who made such won- 
derful tribute to the American system of economy. You would inti- 
mate that he would frighten and say to a man who operates a business 
that he cannot carry that business where he pleases if he has the 
money to carry that business. It belongs to him, and is his business, 
and he probably sweated it out from the time he started on what you 
might say was a substandard wage until maybe he worked himself up 
and accumulated something. If he wants to move that business to 
Arkansas or California, or even to the apparently obnoxious area of 
the South, why should he not be permitted to do so? ; 

Mr. Revutuer. The point is that nobody is proposing legislation 
that would prevent a man from moving his property. 

Mr. Barpen. But the gentleman is talking that way. For freedom 
on one side of his mouth, and then fetters on the other side. 

Mr. Revrner. What I am merely saying is that if management has 
the right to move a textile mill out of a New England town and make 
a ghost town out of that city, the workers who are thrown on the 
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street have a right to protect their job standards by taking actio; 
to prevent the job being moved down South. 

: ms Barpven. What kind of action would you prescribe they should 
take 

Mr. Revrner. They might go down there and try to induce the 
workers to cooperate with them and that would be considered a see. 
ondary boycott and Taft-Hartley law then provides the mandatory 
injunction. 

The point is: If the employer has the right of freedom of choir 
to move his plant, why haven’t the workers got a right to exercise the 
freedom to try to protect their standards? 

Mr. Barpen. I have no objection to the freedom of the employees, 
but the gentleman discusses a type of freedom that is a one-way street. 
Now, let us get the freedoms balanced, and let us not invade one free- 
dom at the expense of another. 

I will go along with the gentleman on a fair distribution of those 
provisions, but I cannot go far enough to say that we would throttle 
aman and jeopardize his property rights when it just is not consistent 
with our way of life and I hope never will be. 

Mr. Revruer. But a man’s job is also a property right. 

Mr. Barpen. But a man does not have any property rights in my 
a by virtue of the fact that he works for me. 

Mr. Revrner. No; but you cannot take away his right to protect 
that right. 

Ms Mr. Barven. I was the one that accumulated that property, and not 
im. 

Mr. Reorner. But the Taft-Hartley law, as it is now constituted, 
and if you carry out the statement in which you said you would lik 
to have a two-way street, then you will have to agree to the kind of 
changes we are proposing, because as it is now constituted, the Taft 
Hartley is a one-way street. It is a nice boulevard for the employer 
to travel down with a big roadblock called Taft-Hartley when the 
worker is trying to do the same thing. 

Mr. Barpen. I will even give to the employer the same right to say 
the same things that the union is exercising the right to say and do 
when there is a campaign on. Will you? 

Mr. Revtuer. We are in favor of every person in America includ. 
ing an employer, exercising free speech as guaranteed by the first 
amendment. But, when they abuse free speech and begin to create 
economic coercion and pressures and threats to job security, they are 
not then using the right of free expression; they are using their eco- 
nomic power to coerce people. 

Mr. Basses As much freedom as the gentleman’s official orgai 
exercises in writing about and talking about people, I think you woul 
be the last person on earth that would want in any way to trim down 
the right of free speech. 

Mr. Revurner. We stand on the Supreme Court’s decision on the 
question of the right of employers to exercise free speech. But when 
an employer says everything that anybody else can say, and then be- 
gins to exert pressures by economic coercion, it is not his eloquence and 
it is not his _— in the exercise of free speech that he is relying 
upon. He is relying upon economic coercion and that is what we are 
opposed to. 
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When he tells the fellows “Well, if you get a union here we will 
close the plant down and move out of town,” and the fellow says 
“Well, maybe I had better not go along with the union because I can- 
not afford to have my children go hungry,” that is not free speech ; 
that is coercion. 

Mr. Barpen. Does the gentleman not think we had better move out 
of that area of free speech before we do some damage to our constitu- 
tional rights from the very sources ? 

We begin to legislate here and you want your idea of free speech, 
and you have a vested interest, and I might want my idea with free 
speech, and I may have a vested interest. Had we not better move out 
and consider that the great American public are the folks that are 
involved in this battle and not just you and I? 

Mr. Revruer. The CIO is perfectly willing to accept the decision 
of the Supreme Court of the United States, and that is good enough 
for us. We will take their definition of free speech and the right of 
the employer to participate in that free speech. 

Mr. Barven. Do you mean based on the Taft-Hartley, or do you 
just want to wipe out Taft-Hartley and let us stand on the provision 
in the Constitution of free speech ¢ 

Mr. Reuruer. I think that free speech is in good hands when it is 
in the hands of the United States Supreme Court. 

Mr. Barpen. You advocate no limitation and no regulation and no 
restriction other than as provided in the United States Constitution ? 

Mr. Revruer. I think I would stand on the Constitution, and I 
think it is a good document. 

Mr. Barpen. And you want no other regulation or curtailment? 

Mr. Revtuer. That is right; no other regulation against free speech 
except what the Constitution provides. 

Mr. Barven. I think we can get together on that. 

Mr. Revrner. But you have to know the difference between free 
speech and coercion. 

Mr. Barpen. You certainly do. 

Mr. Warnwricut. We were discussing the question of the injunc- 
tion and you were stating your objection to the injunction. You be- 
lieve in the right to own property, I suppose ? 

Mr. Reutuer. I certainly do. 

Mr. Warnwricut. And you believe in the right to have that prop- 


erty protected ? 


Mr. Revruer. I certainly do, by due process. 

Mr. Warnwricut. By due process? 

Mr. Revruer. Yes, sir. 

Mr. Wainwetcnt. For example, on the example of moving industry 
from the North to the South, if a man owns property or the stock- 
holders own property, and they are moving that property to the South, 
are they entitled to protection in the movement of that property? — 

Mr. Reuruer. Obviously they have to move it within the framework 
of the law. If they move it for the purpose of violating the law, they 
have to be accountable through due process. ; 

Mr. Warnwrieut. And if there is violation of that property within 
the framework of the law, the injunction is a device that has been 
developed by the-law for the protection of property. and under your 
suggestion that protection would be eliminated. . 
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Mr. Revrier. The point is that what happens is you get a manda 
tory injunction without due process. The one party goes into cour 
and it gets the injunction against the other party without permitting 
the second party to have a hearing as to whether or not it is fair. The 
maybe a year later, or a year and a half later, after you have due prov. 
ess, it is set aside, but the damage has been done and you cannot yp. 
trieve your original position. 

Mr. Warnwricurt. ie know as well as I do that the injunction pro 
visions in all States and in the Federal Government are given almost 
the first order of business of the courts, as far as due process is con. 
cerned. 

Mr. Revruer. Under Taft-Hartley, the record will show that there 
have been many, many cases in which a mandatory injunction has been 
issued by a court against labor, and later on, after the due process of 
the NLRB and when everything has been gone through, it has been cet 
aside and there was no basis for it. In the meantime, in the interim 
tek the position that labor was trying to defend was destroyed 
yecause it was not something that could have been put in a deep freezer, 
and it was lost. 

Mr. Warnwaricut. Tam willing to recognize your position that there 
have been certain abuses of the injunction, but are you willing to recog: 
nize that the injunction is a necessary process for the protection of 
private property ? 

Mr. Revrurer. That is right, we are now talking about that. The 
injunction is a part. 

Mr. Wainwricur. Do you recognize the use of the injunction for 
the protection of private property / 

Mr. Reurner. That is a part of our basic legal structure. 

Mr. Warnwricur. I have no more questions. 

Mr. Revruer. But when you apply the injunction principle in the 
narrow field of collective bargaining and labor-management relations, 
and you do it on a mandatory basis against one party, you are using 
the injunctive power, we think, unfairly. 

I would like to discuss this 80-day injunction, which is T think, the 
bigger area in which the injunction problem arises. 

Mr. Lucas. Mr. Reuther, you advocate the removal of provisions 
of the injunction provisions of the law as applied against labor unions, 
is that right? 

Mr. Revrner. We want to return to the Norris-LaGuardia Act. 
It was a good law passed by a Republican Congress, and it did not out 
law injunctions completely, but you had to get them through certain 
due-process steps. We believe that is the basis upon which this lav 
could be written, going back to the principles of the Norris-LaGuardia 
Act as adopted by the Republican & ongress in 1932. 

Mr. Lucas. But you believe that the injunction should be available 
to a labor union to achieve its end against an employer ? 

Mr. Revrner. We do not ask for any one-way application; we do 
not want. any advantages. We just do not want the employer to have 
an advantage. We want equal treatment. 

Mr. Lucas. Mr. Reuther, you, yourself, have used the injunction at 
times, have you not ? 

Mr. Revrirer. We have never, to my knowledge, uSed an injunction. 
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Mr. Lucas. Do you mean to tell me that you did not ask Mr. Denham 
to give you an injunction or stick an injunction against the General 
Motors ¢ 

Mr. Revutruerr. That was Mr. Denham’s own idea, 

Mr. Lucas. You acceded in it; did you not? You wanted it? 

Mr. Reurner. I was not even asked, and that was discretionary 
judgment that he made himself. He did not ask the union. 

Mr. Lucas. But he would get it in your favor; would he not? 

Mr. Reuruer. I do not know. He was getting it, he thought, in 
order to guarantee the carrying out and fulfillment of the law. 

Mr. Lucas. You did not object to it? 

Mr. Revrier. 1 do not think we should accept any responsibility 
for what he would do. The facts are that we have never asked for 
an injunction against an employer in a similar situation. 

Mr. Lucas. You do not know that General Motors asked to come in 
and be enjoined in your behalf, do you ¢ 

Mr. Reurner. I would not think so. 

Mr. Lucas. The injunction was for you, was it not? 

Mr. Reurier. Well, it supported the general position we were 
taking, but we did not ask Mr. Denham for it because that would have 
heen improper, and Tam sure he would not have listened to us anyway. 

Mr. Perkins. I assume that the witness was talking about free 
speech. That is where an employer could come in and insult and 
urge and abuse his employees, and under the law as written there is a 
question about whether that could be considered an unfair labor 
practice. The witness undoubtedly has in mind that he is only in- 
terested in the type of free speech that has always been adhered to 
by the courts; and, in his statement of that nature of insult, certainly 
it should be admissible as evidence to shed light on whether or not 
that act constituted an unfair labor practice on the part of an employer. 
As the law is now written, such acts on the part of employers are 
inadmissible. That is what you hand in mind, is it not ? 

Mr. Revruer. That is right. 1 think sometimes people are prone 
to think that perhaps we exaggerate this coercive power that the 
employer can exercise under the guise of freedom of speech. 

Mr. Perkins. In reality, the way the act is now written, it does 
smount to economic coercion, and sometimes it is not admissible. 

Mr. Reuruer. I would like to cite a case that came out of the Na- 
tional Labor Relations Board yesterday in which it made a decision : 
The Moss Cleaning Mill Company and the International Woodworkers 
of America, CIO (case No. 11-CA-308). 

Now, this is a decision issued by the National Labor Relations Board 
yesterday, and it is in North Carolina, this planing mill. Let me just 
read you a couple of paragraphs out of this Labor Board report. It 
says— 
the events and circumstances recounted under this subheading occurred within 
6 months of the service of the charge. The employee is a thrifty individual pos- 
sessing an unblemished record of good conduct and presenting the appearance 
of a person of mild behavior. 

He had suffered the loss of his right leg many years ago, and he was an active 
organizer and union member. As a watchman he had worked 70 hours a week, 
and as a fireman he had worked 42 hours a week. He was paid at the straight 
time of 72 cents per hour. In his own behalf and on behalf of another employee, 
David Spear, who had suffered the loss of an arm while in the employ of this 
company, Wayne toak up with Fletcher and the union State director, Davis, at a 
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union meeting on October 11, 1950, the matter of their apparent underpaymen 
under the Federal wage-and-hour law. 

As a result, Davis communicated with the North Carolina Division of the 
United States Department of Labor, which instituted an investigation. It was 
found that Wayne had been underpaid approximately $700 and that Spear was 
also underpaid. The Division communicated their conclusions to Wayne an) 
Spear and to the company about January 10, 1951. 

On January 12, Litchfield said in Wayne’s presence (Litchfield is the plan; 
manager): “This damn union caused us to pay all of this back pay.” Later 
that date, when Wayne and Spear were called into Litchfield’s office and offere; 
a compromise settlement of $100, Spear accepted $125, but Wayne asked time | 
think it over. Litchfield told him to come in the following day at 8 a. m. to 
give his answer and to hire another man to take his place in the boilerroom. 

Wayne was unable to procure a substitute and was at work in the boilerroom 
when Litchfield came in about 8:15. He had a revolver in his pocket and he 
swore at Wayne, stating he had told him to be in his office at 8 o'clock. Wayne 
apologized, saying he understood it was to be 9 o'clock. 

Upon Litchfield’s asking Wayne what he had decided to settle upon, he said 
he wanted whatever the Government man told Litchfield to pay him. Litchfield 
said he would not pay that amount and would carry the matter to court. He 
then walked toward the south wing of the boilerroom and asked Wayne if he 
had procured anyone to substitute for him. When Wayne replied that he hai 
not, Litchfield walked to the window through which slats may be tracked int 
the fireroom and began to look around. 

Wayne is now 47 years old, crippled, 5% feet tall, and of medium statur 
Litchfield is 34 years old and a former amateur athlete, 5 feet 8 inches tall, and 
weighs 165 pounds. 

As Litchfield walked to the window, Wayne turned to adjust a valve and was 
bent over with his back to Litchfield with his head near the wall when Litchtield 
kicked him in the groin and called him a black son of a bitch. Wayne went 
down on the floor and Litchfield stood over him with a gun in his right hand and 
a paper in his left hand and told him to get up and sign the paper waiving 
his claim. Wayne drew his hand over his face and rolled on the boilerroom 
floor down the steps. He then crawled to a position about 85 yards from the 
building. 

Litchfield followed him part of the way, telling him to go baek to the boiler- 
room. Wayne kept going toward the office of a neighboring plant, and the 
manager of the neighboring plant called the police. 


This is not hearsay; this is not a fairy tale. This happened in the 
United States of America, in the State of North Carolina. Now, was 
the employer exercising the right of free speech / 

Mr. Frevincuuysen. Mr. Reuther stated at the outset in his testi- 
mony that he wanted to discuss the broad aspects of the law and also 
the fundamental weaknesses as he termed them in the law. While 
I think the quotation just made was very interesting, I wonder if we 
should not try to keep to the broad aspects and what his suggestions 
may be as to the CIO’s position on the act ? 

If I may, I would like to ask one question in connection with the 
point that was brought out. It is a problem that concerns not only 
my own State of New Jersey. I was a guest at a breakfast recently 
given by CIO representatives, and it was pointed out that there is 
a problem of plants moving to the South. In connection with your 
discussion on injunctions, you made some statements about the em- 
ployees’ right to defend his property right by, as I understand it, 
trying to prevent the removal of such plants from a_ particular 
location. 

I wonder if you would care to expand on that, and how the Taft- 
Hartley Act makes more difficult or makes more easy such a move! 

Mr. Perkins. Will the gentleman yield? 

Mr. Fretincuvuysen. I would prefer not to yield until I get an 
answer. 
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Mr. Revtuer. The employer can move his plant in New Jersey to 
some southern town where the wages may be only 60 percent of what 
they would have to pay their employees in New Jersey. Now, the 
employees who are displaced in the New Jersey city by the movement 
of that plant might try to take action to solicit the support of other 
unions. ‘They might say “We will not use the products of that plant 
because the products are now being made under conditions that are 
depressing our wage standards, and the jobs were moved out not 
because the factory was antiquated but they run away from high wage 
standards and we will not use those products.” 

Suppose the products were textile products going into General 
Motors cars, and suppose they appealed to us, the textile workers 
appealed to us, and said “We do not want you to use those products 
because those products are manufactured under conditions now which 
jeopardize our standards, which have robbed us of our jeb oppor- 
tunities.” 

If we moved, there is the secondary boycott provision. They could 
levy damage suits in the courts and get an injunction against us for 
doing that. 

Mr. Warnweicut. You think there is no room for any injunction 
as 2 part of the process connected with a conflict of interests like 
that ? 

Mr. Revrner. We say that if you are going to permit the employer 
to exert his economic power to make determination ou conditions 
that are favorable to him, why not let the workingman make the same 
economic pressures? Why block the exercise of his economic pressures 
when the employer can move out and the employee cannot counteract 
lis move 

Either you believe in the exercise of the play of free economic 
forces, or you do not. 

Now we believe that the injunction provisions under the arrange- 
ment of the Norris-LaGuardia Act were proper and we do not believe 
they are proper under Taft-Hartley. 

I would like, if I may, to get into this 80-day emergency provisions 
which is a basic problem here. 

Mr. Barpen. Just before you get into that: I do not know the pur- 
pose of the gentleman picking one perfectly horrible case in the great 
State of North Carolina, but I would like for the gentleman to reflect 
for a moment on this course. 

The Taft-Hartley Act gave that man a place to go for redress, and 
the State courts provide a place for his protection. The wage-hour 
law provided a means for recovery of his funds. Now, that is a per- 
fectly horrible illustration and it is not condoned by good people 
anywhere. It is of the same character and type of thing as the St. 
Valentine’s Day massacre, or something of that sort. 

Now, the gentleman would not be so unfair as to infer that that was 
any usual conduct in any section of this country, and the great South 
to which the gentleman apparently has some feeling against ? 

Mr. Revturg. I have nothing against the South, and I have every- 
thing against this kind of action. 

Mr. Barpen. Let me say this to you, sir: That North Carolina is 
forced to boast of its normal percentage of so-and-so’s, and I think 
that they are a little on the increase recently. I do not know where 
they are coming from. 
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Chairman McConnevy. Not from the North. 

Mr. Revurner. Mr. Chairman, I would like to say that we have not|, 
ing against the South, what we are trying to do is to get the people iy 
the South to have the same full economic citizenship status of the 
people in other parts of the country so that the children of the Sout); 
can have the good things of life like they have in other parts. 

I do not for a minute claim that this is typical, but I want to say 
to Congressman Barden that there are too many of these situations 
You can get chapter and verse to show that this sort of thing is going 
on in other parts of the South and in other parts of the Southwest 
where they are fighting efforts of unions to build membership in their 
plants. 

Mr. Barpen. I daresay to you, sir, that the percentage of crime in 
that area to which you refer would turn your face red when you com. 
pared it with the area from which you came. 

Now, do not worry too much about the South, we are doing al! 
right. 

Mr. Perkins. Mr. Chairman, I would like to make this observation 
at this point in the record. As an attorney myself, I think that the 
illustration that the witness used was very pertinent, notwithstand- 
ing the statement from the gentleman from New Jersey, because it 
has a direct bearing on the free-speech section of the Taft-Hartley 
Act, and I feel sure that the gentleman did not intend to pick out 
North Carolina, or Kentucky, or any other Southern State. 

Many of those cases if you go over here and dig up the records before 
the National Labor Relations Board, may be found along the same line 
that came up here from Kentacky, in my opinion. It all goes back 
to this free speech section. The reason the gentleman, I am assuming. 
referred to that case was because it was only decided yesterday. 

Mr. Freiincuuysen. I was not questioning Mr. Reuther’s perti- 
nence in introducing the illustration. I was Just suggesting that we 
have a big problem and I am sure he has a lot to offer us about the 
major aspects of this act. That is what we are presently concerned 
with. 

Mr. Perkins. But the free-speech provision in the Taft-Hartley 
Act, and I do not know of many provisions that are more important 
other than the injunction and a few others—that is one of the major 
provisions in the Taft-Hartley Act in my opinion that needs to be 
changed. 

Mr. Frevincuuysen. I am interested in what Mr. Reuther has to 
say. 

Mr. Revruer. I would like to get into the 80-day injunction provi- 
sion as it relates to national emergencies because I think that that is 
the area of the most difficult part of our problem. 

I think we all recognize the fact that if a situation develops where 
there is a controversy and dispute between labor and management and 
that that actually does create a national emergency which jeopardizes 
the security and safety and welfare of the country or the public, that 
obviously, under those circumstances, the Government as the agenc) 
of all of the people of necessity must take steps to protect the whole 
of society. We all agree with that. 

Free Jabor and free management are not possible unless we get : 
free society and therefore protecting the whole of a free society ob 
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viously is more important than the economic interest of any segment of 
that society. 

Now, the question arises: How can we do that? How can we work 
out the kind of legislation that will make it possible for the Govern- 
ment representing r all the people and responsible to all of the people 
to meet such threats, if and when they may occur, on the basis so that 
we will minimize the infringement upon individual rights of economic 
groups within that society ? That is really what we are trying to 
ind, how do we protect the whole of socie ty in the area of permitting 
maximum individual freedom. 

Now, we believe first of all, that with respect to the national emer- 
gencies, that Taft-Hartley Act has intervened many times in disputes 
that were not of a character that could probably be called national 
emergencies. Every time somebody has a stomach ache and every 
time there was some little inconvenience, right away they ran to the 
Taft-Hartley Act for intervention. The purpose of this act was not 
to move into those kind of situations, but to deal exclusively with those 
broad questions where you had an actual national emergency. So, we 
believe that first of all we ought to get a definition of what is a na- 
tional emergency so we can know what we are talking about. 

Secondly, we believe that the Taft-Hartley 80-day injunction has 
created more strife than it has settled. That is so because it has taken 
away from the bargaining table the responsibility that must be placed 
there if collective bargaining is to function. We believe that 1f you 
can substitute in the place of the 80-day injunction provisions, merely 
a statement that if and when a national emergency develops that 
threatens the public safety and the public welfare that justifies Gov- 
ernment intervention on the failure of the parties to resolve the prob- 
lem, the President could certainly take that case to Congress and 
Congress then could deal with it, based upon the problems that were 
involved. 

Every collective-bargaining situation is different. You are dealing 
with different facts. and you are dealing with different industries, and 
you are dealing with a situation where it relates to the public welfare 
ona different basis. To have a Taft-Hartley law which spells out in 
advance precisely what will happen, in our judgment, does not pro- 
vide for the flexibility that will be more effective in dealing with a 
-pecific dispute that may be a national emergency. 

We believe that having a predetermined procedure that can be init- 
iated by administrative decision detracts a great deal from the re- 
sponsibility that the parties, of necessity, must accept at the bargain- 
ing table if collective bargaining is to work. 

Now, I know about this as a practical matter. I have sat at the 
bargaining table in many, many situations, sometimes representing 
as many as 400,000 workers at 1 session. Neither management nor 
labor can be responsible nor will they act responsibly unless the pres- 
sures for settlement are on their shoulders. 

Experience in collective bargaining will demonstrate very clearly 
that you do more collective bargaining in the last couple ‘of hours 
before a deadline than you do in the 2 months before that time. That 
isthe nature of the animal. E verybody is waiting: everybody is going 
to make as little concessions as they can, hoping that by delaying their 
concessions they will have an advantage. There is nothing immoral 
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about that. That is the way it is and because of that you get more 
done the last hour than you do the last month. 

So, when you have just 1 hour of bargaining ahead of you, and if 
management brings forward a proposal that is reasonable, and the 
labor leaders sitting in that collective-bargaining conference with 
their local bargaining committees 

Mr. Perxtns. Will the gentleman yield at that point ¢ 

Chairman McConne.u. Let him finish, Mr. Perkins. 

Mr. Reuruer. If you are sitting there and the company makes , 
reasonable proposal, the leadership of the union have to recognize 
that there is a reasonable proposal and do they run the risk of a strike 
and do they run all of the hazards that a strike involves in the face 
of this reasonable proposal, or do they step up to their responsibilities: 

On the other hand, if the labor bes 8 have offered a reasonable 
proposal, the industry people say in the face of that reasonable pro 
posal “Will we run the rick of loss of production and loss of profits 
and all of these other things ?” 

In that last hour of bargaining, with all of these pressures exerting 
themselves, with the urgency of getting together and making a de- 
cision, of arriving at an area of agreement—with those pressures there 
you will get more collective bargaining and more decisions in that last 

10ur than you can get in any other period. But what happens in 
Taft-Hartley / 

Management says “We do not have 1 hour, we have 1 hour and s) 
days” and at that point you have no pressure. Then what happens! 
You get to maneuvering and people say “Maybe we can get an ad- 
vantage if we get the Government in.” At least they are hoping they 
might get an advantage; whether they do or whether they do not is 
something that is academic at that point, because the pressure that 
would normally exert itself at the bargaining table has been syphoned 
off and you do not get settlements. 

I think the steel situation was a good example. There was no col- 
lective bargaining in the steel situation. I had the management rep- 
resentative of one of the biggest corporations in the auto industry say 
to me after repeated meetings with the steel executives, “Phil Murray 
is 100 percent right, they haven’t had 1 hour of good-faith collective 
bargaining in steel.” 

Why, they were sitting back and they were waiting for the 80-day 
Taft-Hartley injunction to bail them out. They did not bring for- 
ward any offer. Why is that? Management says “Why should we 
make an offer? If we make an offer now and we put 10 cents on the 
board, on the table, and then the Government gets into it and maybe 
they will have a factfinding board or some panel and they will say 
‘Well, the union is asking for so many cents an hour and the company 
has offered 10 cents so we will try to find some middle position between 
the 10 cents and what the union is asking’.”. So management. does 
not make an offer; they will start from zero and they will compromise 
between zero and what the union is asking for. 

What Taft-Hartley does under the 80-day emergency injunction is 
that as long as the company feels that there is a possibility of getting 
80 days of relief, they do not put their res, on the table in the 
process of collective bargaining, thus bargaining is thwarted. 
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We believe if you said that if an emergency arose of the size and the 
proportions and the character that really created the urgency that 
would justify Government intervention, that instead of having the 
preconceived Taft-Hartley steps all spelled out which the parties can 
try to maneuver hoping they can get an advantage, the parties would 
then be in a position where they would not know what was going to 
happen because the President would certify it to Congress and Con- 
vress could then tailormake a decision to fit that situation. Under 
those circumstances, the full weight of collective-bargaining respon- 
sibilities would be felt at the bargaining table and in most cases you 
would get an agreement. The fellows would say “Look, we had better 
vet together because we do not know what they are going to do to us 
if we go down there and they work us over.” 

I think that that approach will give you more responsibility and 
in the end I want to say that the more you learn about collective bar- 
gaining the more you will agree with the basic fact that there is no 
substitute, legislative or otherwise, for good faith at the bargaining 
table on the part of labor and management, and no matter what kind 
of law you write. We are in trouble if the bargaining processes break 
down. 

What we have to do is to strengthen collective bargaining and try 
to get both labor and management to meet their moral and social 
responsibilities to the whole community by accepting their responsi- 
bilities at the bargaining table. 

Now, you have this little gimmick, and it is a very important one. 
If and employer figures that by the use of the Taft-Hartley 80-day 
injunction he can save the wage adjustment for a period of 80 days— 
that can mean millions and millions of dollars to him—he may drag 
his feet specifically for that reason. When you have all the steps 
spelled out he knows what is going to happen within the framework 
of that procedure. But if it is not spelled out he might » v “Well, I 
do not know, they might seize my plant; they might say that as of this 
period such and such will happen.” The labor fellows do not know 
what will happen to them and it is the uncertainty of what the Gov- 
ernment may do to them that will create a greater sense of urgency 
at the bargaining table. Therefore, you will settle most of these issues 
at the bargaining table where they ought to be settled. 

Now, we make this recommendation based upon a lot of practical 
experience. You know in collective bargaining the transition from 
theory to practice is very abrupt. We make these recommendations 
based upon the practical experience we have had. I have gone into 
collective bargaining where we have had 15 demands unsettled after 
3 months of negotiation, and we have negotiated a settlement of all 
of them in the last 2 hours of the bargaining. But, at the point where 
they get 2 hours plus 80 days, you have taken away the pressures and 
you have taken away the urgency and you have destroyed the real 
pressures that make collective bargaining work. 

Chairman McConnetu. Mr. Reuther, I can see the importance of 
flexibility in connection with procedures handling national emergency 
strikes, and I have spoken of that publicly several times. If you keep 
the parties uncertain there is a lot of merit in it because there is a 
psychological urge then for them to settle their own differences be- 
cause they do not know what may occur next. 
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Now, there are two things that bother me just a little on that and 
they are these: First of all, you have not mentioned the parties’ stay- 
ing together and continuing to work while endeavoring to settle. 
Suppose they go out on strike and this isa serious national emergency? 
They are the only strikes that you feel Congress should intervene jy 
or that the Government should bother with. They are the main things 
that affeet the public. 

All right, now it is very important that those parties continue to be 
together, and they continue to work and operate the company because 
it does affect the safety and welfare of this Nation. 

Now, what provision would you have for keeping them together 
if they choose not to continue operating the business ? 

Mr. Revrner. First of all, the law requires a 60-day notice so 
that this does not come out of the blue. If you have a set of negotia- 
tions going on in an area where there is a potential national emergency, 
and if the negotiations break down, you know about that and you 
have got a 60-day notice. 

Chairman McConneti. Now, are you in favor of the 60-day notice 
period? T thought you opposed that. 

Mr. Revrner. We do not object to that. Under our contract we do 
that normally anyway, and we have got to give management a notice, 
and they have got to give us notice if they want a change. The Govern- 
ment would know about the possibility of a crisis developing, and the 
Conciliation Service would be involved. 

At the point where the thing broke down, vou would have to move, 
und you have to move now anyway. Actually the 80-day thing does 
not really solve anything, and it just puts the thing on ice, and it may 
weaken the labor movement during that period and it may make 
them more bitter. But suppose I decided to shut down an industry 
that was vital, and I thought, “Well, okay, there is an 80-day Taft- 
Hartley there, but that is not going to follow me. I will set up my time 
schedule on the basis of getting that behind me.” Then you are right 
where you are anyway, you have got to meet it: and if there was a 
kind of national emergency that the welfare and the safety of the 
whole country was involved, Congress just would not sit back and 
say, “We cannot doa thing because the Taft-Hartley 80-day injunction 
is behind us.” You have to move. 

Chairman McConnetw. I realize there is probably no more potent 
persuaders to the disputants than to expect action from Congress; 
that is the thing that keeps both parties very anxious to settle the 
thing themselves. However, it might occur that Congress was not 
in session, or there was no way to get immediate action on this, with- 
in a matter of 2 or 3 days. Now, suppose that the parties do not 

continue working, what would be your remedy for that situation ? 

Mr. Revrner. Well. if you had a siuation where you had 1 more 
day to bargain and it looked as though an agreement was not going 
to be forthcoming, and the Congress of the United States was not in 

session, if the President of the United States convened a special 
session of Congress the morning on which the last day of bargain- 
ing started, I cannot think of anything that would create more sense 
of urgency and responsibility at the bargaining table than that kind 
of action. 

Now, I believe that if you had a situation where it broke down 
and you then were meeting a problem, that Congress certainly can 


at and 
stay- 
settle, 
Zeney? 
ene in 
things 


P to be 


wether 


ice sO 
gotia- 
Pency, 
d you 


notice 


we do 
Lotice, 
yvern- 
id the 


move, 
4 dloes 
t may 
make 
ustry 
Taft- 
time 
right 
Was a 
f the 
and 
etion 


otent 
e the 
S not 
with- 


more 
roing 
ot in 
ecial 
rain- 
sense 


kind 


lown 
ean 


LABOR-MANAGEMENT RELATIONS 1003 


act to meet those kinds of situations quickly enough to avert any 
national catastrophe. 

Chairman McConnevt. Of course, I feel that there are certain 
times where you might have a lapse between the convening of Con- 
gress and their action, and in that period I think that you have got 
to consider the possible use of an injunction if the parties thems: lves 
will not stay together If the parties themselves will stay together, 
fine, but if they refuse to and Congress is not in a position to act 
right at that time, I think that you have to have an injunction avail- 
able for the President to direct his Attorney General to secure. 

Mr. Reuruer. We think by certification by the President to Con- 
vress, Congress could act with sufficient dispatch to protect the public 
good in any emergency. Now, you would be exactly where you 
would be if the 80-day period were up. You have got to move. 

Chairman McConne yu. I can see merit in not having rigidity in 
the formula, I can see the need of flexibility, but I want to protect 
various parties here. There may be a lapse of time and there must be 
some way that we keep this industry operating when it affects the 
national safety of this country. 

Mr. Lanprum. Does the gentleman believe it would be a healthy 
situation to have the Congress legislate on every emergency set of 
circumstances that arises in all of these, and legislate under pres- 
sureé Can we get good and proper legislation if we are working 
under pressure of an emergency’ Do you want us to take out of 
our power to legislate and put in your hands a whip to put pressure 
over us so that we must legislate in a 24-hour period‘ Is it not 
necessary that we, as representatives of the people, have due time to 
deliberate on these things rather than to have to come in here over 
night and vote “yes” or “no” on something that affects the national 
economy 

Mr. Revruer. To begin with, the number of actual genuine nation- 
al emergencies are very remote. Taft-Hartley has made a lot of 
situations that were not national emergencies into national emergen- 
cies, so that the frequency with which Congress would be faced with 
this responsibility would be very rare. 

Mr. Lanprum. Would the gentleman go back just a moment to 
the statement made a moment ago about defining “national emergen- 
cies.” Would you give us your definition, and do you have a defini- 
tion of “national emergencies” ¢ 

Mr. Reuruer. Only a very general one. I would not think that 
you had a national emergency if the coal miners went on strike and 
you had 90 days of coal supply above the ground. It would seem to 
me that you would only have a national emergency at the point where 
all of the stockpiles were consumed and a ng and everything 
were going down, and then you might conceivably develop a national 
emergency. 

Mr. Lanprum. I agree with that statement, but who is going to de- 
termine what a national emergency is if it is not spelled out already 
in the law? 

Mr. Reurner. Obviously, the President would have to certify. it 
because in his judgment it was that kind of a situation. That would 
not mean you could get the President to act under these circumstances 
every time some management had a bellyache back home. That is 
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what happens now. You get the Government into this thing every 
time there is an inconvenience. Now, obviously, strikes create incon- 
veniences. 

Mr. LanpruM. Then you are defeating your own argument by say- 
ing that the Government or the Congress ought to be left in a situation 
where it can be brought here to legislate under 24-hour conditions; 
that is the condition you want to put us into. 

Mr. Reuruer. If you have this thing open without predetermined 
administrative steps, such as Taft-Hartley provides, and the Presi- 
dent had to make ca that this was important enough to refer it 
to Congress, there would be very few such cases, and when Congress 
got it, they would not be writing legislation: they would be dealing 
with a specific crisis, and they would not write legislation that would 
apply to other cases. They would deal with that specific crisis. 

That is exactly what you would do if you had a crisis after the 80- 
day injunction period had expired. That is what you would do, ex- 
cepting with the 80 days there. You destroy the collective-bargain- 
ing processes and you multiply the number of strike situations that 
get thrown into this Taft-Hartley hopper. 

You see, gentlemen, the point is that the minute you have a substi- 
tute for collective bargaining, you do not have collective bargaining, 
and the 80-day injunction, it may take the heat off you fellows, but it 
also takes the heat off the people at the bargaining table, and that is 
why you do not get agreements. 

. Lam convinced that if, in the steel situation, the steel industry had 
not felt that it could get relief by the Taft-Hartley injunction pro- 


cedure, they would have r their feet under this table and bargained 


with Philip Murray, and we would not have had a steel strike. But 
they took advantage of Taft-Hartley, and they did not bargain, and 
they threw it into the governmental hopper down here because they 
thought they could get a better deal through Taft-Hartley than they 
could get at the bargaining table. 

Mr. Gwinn. Will the gentleman yield at that point? 

Do you not overemphasize the 80-day provision when at. the same 
time you have a Wage Stabilization Board, a political board? Why 
would the employer bargain in good faith with you if he knew he had 
to be dragged down to the Wage Stabilization Board, not an injunc- 
tion, and have a political body tell or pressure them to do what the 
organized labor union wanted them todo? You are bound to havea 
different situation; is that not right? 

Mr. Reutruer. To begin with, we are talking about in the future, 
and there are no Wage Stabilization Board regulations, and, secondly, 
Congressman Gwinn, nobody was dragged down before the War Labor 
Board. The records—and you read them—when the repre- 
sentatives of the steel industry first appeared before the panel of the 
Wage Stabilization Board, they congratulated them and said, “This 
is a wonderful impartial Board and you men are of great integrity,” 
and all of that. It was only after they ruled against them that they 
began to criticize them. 

Mr. Gwinn. The only point I want to make is that your criticism 
of the 80-day provision may be overcome when we get rid of the politi- 
cal Wage Stabilization Board influences. 

Mr. Revtuer. I would like to read you what Mr. Ching—who | 
think is one of the real authorities in this field and he has had a good 
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deal of experience and he comes from the rubber industry on manage- 
ment’s side and he was director of the United States Department of 
Conciliation for many years and he is recognized as a real authority 
in this field—here is what he said, and I quote. He said this before 
the Wage Stabilization Board provision went into effect in 1948: 

Provision for an 80-day period of continued operations, under injunctive order 
of a court, tends to delay rather than facilitate settlement of a dispute. Parties 
unable to resolve the issues facing them before a deadline date, when subject 
to an injunction order, tend to lose a sense of urgency, and to relax their 
efforts. Im most instances efforts of the Service to encourage the parties to 
bargain during the injunction period, with a view to early settlement, fall on 
deaf ears, 

This is from the head of one of the big rubber companies. He was 
the vice president of United States Rubber Co. for many years. Then 
he became head of the Conciliation Service, and this is what he 
says about it. He says that it just does not work. And it does not 
work, because it takes the pressure off the bargaining table where it has 
vot to be, because people figure, “Well, we are going to wiggle for 80) 
days.” 

Mr. Kersten. Would you, Mr. Reuther, object to an injunction 
issued upon the declaration by the President of a national emergency 
without any specific time limit like the 80-day period wherein the 
law provided that after the declaration of the emergency the matter 
would be then given to Congress to frame such legislation as the facts 
required, which is what you, I believe, suggested so far as the con- 
gressional action was concerned? Would you object to an injunction 
to cover that period? 

In other words, that is until Congress could be.convened and until 
Congress came forward with the necessary legislation, during this 
period, assuming that there is a real national emergency ¢ 

Mr. Reurner. You see, our point is this, that the minute you have 
got predetermined action, where the President can request an injune- 
tion of undetermined duration, the minute you have got that, you 
detract from the pressures that must operate at the bargaining table. 

Now, if you had an actual emergency, the President in certifying 
to Congress could stipulate what he thinks ought to be done to meet 
the emergency, and then you could act. He could use many possible 
approaches or combinations, and he could have factfinding, and he 
could ask for a status quo for a period, or do a lot of things. 

But the minute you spell them out and predetermine what is going 
to happen, you destroy the collective bargaining process. 

Mr. Kersten. I understand your position where you have a pre- 
determined formula, but where the formula is not predetermined, that 
is, nobody could anticipate just when Congress might be concerned, 
and if it were not in session, it might be a matter of 3 days or a matter 
of a week or longer, or less. 

Nobody could determine how long Congress will take to formulate 
the necessary legislation. So far as a period of time is concerned, that 
is uncertain. It is the uncertainty here that you say is desirable, and 
I am inclined to agree with you, as the chairman has pointed out. So, 
with the 80-day definite predetermined period removed, is not then 
your greatest shiaation to the injunction removed ? 

Mr. Reutuer. You would have the same problem exactly, because 
if management knew—— 


‘ 

epre- 
f the 

‘This 

rity, 
they a 

‘a 


1006 LABOR-MANAGEMENT RELATIONS 


Mr. Kersten. Would not you remove the 80-day certain period, and 
is not that the biggest thing that you have been indicating here as the 
block to bargaining ¢ 

Mr. Revurner. Supposing the steel industry felt that they do get 
maybe an indefinite injunction, and that would even further discour. 
age collective bargaining. Because of the 80-day injunction possibili- 
ties, they did not bargain at all; and if you just had, “The President 
shall ask for an injunction until this matter is disposed of by Con- 
gress,” they will assume Congress will take months and months to get 
around to it, so we will have a longer injunction than 80 days. 

But the point is this is a difficult question, and there are no magic 
answers, and the minute you predetermine what you are doing is 
saying that we will have some predetermination, but we will narrow it. 

Mr. Kersten. W here is the determination in the formula that I have 
suggested? What is the predetermined element ? 

Mr. Reuruer. You say the President can ask for an injunction. 

Mr. Kersten. So far as time is concerned, is there any predeter 
mined element in the formula I suggested ? 

Mr. Revruer. The point is it could be for 100 lays. 

Mr. Kersten. It is not determined to be 100 days, though, is it, and 
is there any predetermined period in the formula I suggested ? 

Mr. Reurner. What is predetermined is the use of the injunction. 

Mr. Kersten. Which could be only for a day or two. 

Mr. Revuruer. I know. 

Mr. Kersten. Or longer, as you suggest. 

Mr. Revrner. The nature of this thing, and I have been through 
this so many times, and I have spent hundreds and hundreds of hours 
at the bargaining table, and I know w hat I am talking about. The 
minute you detract from what goes on in that last hour, you have 
poured the b: argaining processes down the drain. 

If you had a provision that said that the President can move in and 
he can ask for an injunction, and so forth, at that point management 
could say, “Well, let us drag our feet, and we will create a crisis, and 
the President will bail us out. We will get at least a week out of it. 
And at that point you have taken away “the pressures without which 
collective bargaining is not possible. 

Mr. Kersten. But, as you have previously pointed out, in such a case 
that would require the action of Congress, in each instance it would be 
more likely to be a real national emergency ; and if you assume that 
it is a real national emergency, do we not then have to select the para- 
mount role of action, namely, to prevent the strike that would seriously 
damage the country ¢ ? Is not an injunction under such circumstances 
almost required ? 

Mr. Revrner. The point is that I think labor and management are 
both responsible to the point where nobody is going to do ‘the sort of 
thing that will overnight create a national catastrophe, and nobody 
is going to do that. We do not get into that kind of situation; these 
things do not happen overnight. 

Mr. Kersren. I think that you are right, Mr. Reuther, and in 9! 

vases out of 100; but in that 1 case where there would be a real national 
emergency. 

Mr. Revruer. Then you people could move accordingly. 
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Mr. Kersten. Do you still think that the situation should have to 
await the final action by Congress? It might be 10 days or 2 weeks 
during which period our country could be irreparably harmed. You 
would not want that, would you ? 

Mr. Revruer. I do not think that you gentlemen would sit down 
here and not do anything under those circumstances, because 1 think 
that you have a responsibility the same as labor and management. 

Mr. Kersren. The final question: Which formula would you prefer. 
the present formula under Taft-Hartley, or one which permitted an 
injunction for the indefinite period under the formula I have 
suggested 

Mr. Revruer. I could not answer that because I am choosing be- 
tween the lesser of two evils. 

Mr. Kersten. Which is the lesser of the two evils? 

Mr. Revruer. I am not certain, because you see, if the President 
certified a case to Congress and said, “I have asked for an injunction 
and the courts gave me an injunction,” and he said that the injunction 
shall apply until Congress settles it, as far as I am concerned, that is 
very dangerous. 

Mr. Kersten. All of this time you have the very serious danger of 
a national emergency actually existing, and you understand that, is 
not that correct ¢ 

Mr. Revurner. Pardon me. I did not get that. 

Mr. Kersten. That is one of the factors of my question. All during 
this time you have a real national emergency existing or impending, 
and you understand that in your answer? 

Mr. Revurner. Yes; I understand that. 

Mr. Gwinn. I have just one more question there, and then I will 
vield the floor, Mr. Chairman. 

I cannot understand, Mr. Reuther, why you have a fear that the 
President is going to bail out the employer. This provision that you 
complain about has been used only 10 times since the act was enacted, 
and I wish you would tell me at what one of those 10 times do you 
think the President bailed out the employer? 

Mr. Reuruer. Well, you see, the nature of collective bargaining 
is that if you have got a set of demands that you are processing, and 
the 80-day injunction maintains a status quo for 80 days, during those 
80 days workers are being denied their equity through collective 
bargaining. 

There is no question about it, that management has every advan- 
tage: and they have every advantage. There may be situations where 
the timing of the expiration of the contract may be such that the 
workers at that particular time have a distinct economic advantage, 
and maybe 80 days later for seasonal reasons or other reasons in the 
economics of a given industry they have lost that advantage. 

Mr. Gwinn. But, Mr. Reuther, is it not a fact that every time this 
injunctive process was employed that the dispute was settled virtually 
on the terms of labor ? 

Mr. ReurHer. Congressman Gwinn, you just are not aware of the 
facts of life in the field of collective bargaining, or you would not say 
that. 

Mr. Gwinn. That was true in steel, was it not? 

Mr. Revuruer. You get the demands of the steelworkers submitted 
to the United States Steel Corp. and get what they finally got, and 
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there is a very serious difference between those two sets of. figures 

Mr. Gwinn. But you do not intend, as you indicate what collective 
bargaining is, it is quite an art, and you do not intend to get what you 
demand when you sit down to the bargaining table at first, do you! 

Did not coal get substantially what it wanted after the injunction / 

Mr. Reuter. | grew up in West Virginia, and I can be certain 
that the mineworkers are digging coal out of the hills of West Virginia 
and they are not getting everything they want, and I do not think 
they are getting everything they are entitled to. I think no matter 
how much you pay a coal miner, he is still peg But you cannot 
say that we wind up getting everything we asked for or went after 
or we expected to get at the end of the 80-day injunction, because it 
just is not true. It is just not true. If that were so, we would not be 
down here fighting so hard to get rid of it. 

Mr. Gwinn. That is what surprises me. 

Mr. Reurner. It should not surprise you; we have Jegitimate 
reasons. 

Chairman MeConnett, Fundamentally, Mr. Reuther, what we are 
trying to do is to protect the people of the United States in times of 
dire emergency, and also we are trying to get the parties to settle 
the thing themselves without Government interference. The  pro- 
cedure we are seeking is to try to encompass those two ideas. 

Mr. Revurner. We are together on that, and I share completely) 
your desire to try to find a way to encourage collective bargaining 
and encourage maximum agreement by the parties themselves, and 
to minimize the area of Government intervention but to have the 
kind of tools that you can use so that if there is the emergency, the 
Government can protect the welfare of the country. 

We are in complete agreement on that, and our recommendations 
are motivated by the same desire and the same objectives that you are 
trying to achieve, and they are based upon the practical experience 
that we had in collective bargaining. 

Chairman McConnewu. There is one difference between us, and 
that is in the period where the parties refuse to stay together and 
continue offering the services to the public which are so essential. 
I say, at that time, if necessary, if they refuse to continue together 
until Congress acts, then I think that you have to be ready to bridge 
that gap with an injunction. 

I do not think it should be compulsory, but if the parties will not 
stay together, then I think that they ought to be kept together for a 
matter of days until the Congress can act. That is our only difference 
as I see it. 

Mr. Perkins, I believe, has a question. 

Mr. Perkins. I would like to say that Mr. Reuther has made an 
outstanding contribution to the committee and his statement has been 
very enlightening. Now, in regard to the 80-day national emergency 
injunction, you mentioned the steel case. From your actual experi- 
ence in the field of collective bargaining, has not the national-emer- 
gency injunction delayed the settlements of disputes in many in- 
stances ¢ 

Mr. Reurner. There is no question about it. I honestly believe, 
and this is based upon some knowledge of what transpired during the 
steel controversy, that if they had not had the 80-day Taft-Hartley 
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injunctive provisions, that the steelworkers and the steel company 
would have made an agreement at the bargaining table. 

Mr. Perkins. Now, another question: Putting your statement an- 
other way, you mentioned the 80 days—I am putting your words an- 
other way—during those 80 days the weight of the Government, by 
virtue of that injunction, is against the union or the employees; is 
that statement correct ¢ 

Mr. Revutuer. That is absolutely correct, that the injunction puts 
the Government and its power and prestige and influence on the com- 
pany’s side of the bargaining table against labor. 

Mr. Perkins. Now, the gentleman from New York, Mr. Gwinn, 
mentioned the coal case, and he mentioned the coal dispute. We all 
recall back in the fall of 1949 when the parties were not getting to- 
gether for this reason or that reason, and there was a period of 8 or 
9 months that the miners did not work. Just as soon as the courts 
decided the case, that the union was not in contempt of court, within 
a matter of hours those parties got down at the bargaining table and 
agreed on a contract. 

It is just common knowledge, in my opinion, and it is my view that 
a period there for 6 or 7 months there was no good-faith collective 
bargaining. Perhaps one of the greatest reasons was because the em- 
ployer was looking forward to this 80-day injunction being invoked. 

I just mention this fact to point out to the committee, in my opinion, 
that the 80-day injunction has been very ineffective. 

Mr. Chairman, I will not be with the committee this evening, and 
I wish to compliment the gentleman on his presentation here this 
morning. 

Mr. Reurnuer. Thank you. 

Chairman McConnewu. Proceed. As a guide to our actions for a 
little while, I plan to recess at 12:30 and come back at 2:30. 1 
understand that there is one bill with practically no opposition to it 
on the floor, which means we will adjourn rather early. 

Mr. Reutuer. I would like to suggest, Mr. Chairman, that you 
give consideration to permitting free collective bargaining in the area 
of union welfare funds and also in the area of union security clauses. 

President Eisenhower said that the Government ought to encourage 
collective bargaining, and he was in favor of lifting the heavy hand 
of Government intervention. Now, here are two areas of collective 
bargaining where we believe that labor and management ought to 
be given freedom to work out areas of mutual agreement without 
restrictions on the part of the Government. 

Now, on the union-security thing, I think that that is an area 
which is perhaps more misunderstood than any other area of dis. 
cussion in this field of labor-management relations. There has been 
a great deal of propaganda by those forces in America who are op- 

sed to unions, who would like to see unions weak and ineffective. 

ey have constantly directed a campaign of distortion and mis- 
representation about this whole question of union security. They 
have tried to make it appear as though the union-security demand 
was really the demand of what they called the labor bosses, the people 
who are really running the labor unions for their own personal glori- 
fication and selfish interests, at the expense of the workers. 

If you listen and read the propaganda of these people, you would 
think they are trying to liberate the American working people from 
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the union dictators. When the Taft-Hartley Act was originally writ 
ten, it put in the provision that you had to have an authorization elec. 
tion in order to get a union-security clause. 

The record proves, I think, there were 97.1 percent of those votes 
in which the union won overwhelming majorities. I just cite one 
example of our industry. We had a union shop in Ford, established 
after years of bitter struggle against the most vicious kind of oppres- 
sion; and I know whereof I speak, because I was on the receiving 
end of that. I was on the receiving end of some real vicious brutality, 

We got a union shop in Ford, and it was there for 2 or 3 years, 
and then Taft-Hartley required an election to see whether or not the 
workers wanted it. The elections were held, and great pressure was 
exerted by the company. They ran full-page ads, and they wrote 
letters to the employees and did everything they could to persuade 
the employees to vote against the union shop. Yet 88,000 voted for 
the union shop and 1,000 voted against it; 88,000 to 1,000 was the 
vote. 

I am sure that any Congressman who could pull that kind of ma- 
jority would feel very secure as far as his political future was con- 
cerned. But that is what happened. That was not just an accident. 
You cannot fool the workers. Those workers realized that a union- 
security clause made their union strong and only a strong union could 
be an effective collective-bargaining agent. Only a strong union can 
be a responsible agent. 

You show me a weak union, and I will show you a union that has 
not got the strength to be responsible in terms of meeting its con- 
tractual obligations. 

You show me a strong union, and I will show you a union where you 
have got stability, where it meets its contractual obligations. 

Now, when we are certified as the sole collective-bargaining agency, 
under the law, we are responsible for the acts of all the employees 
under that certification. Yet when we say we want all of the people 
to belong, because we are responsible for everyone, people say, “No. 
The individual workers ought to be able to make that decision.” Now, 
if the individual worker can walk out on his responsibilities, how 
can you expect the agency, the union, that is responsible for all the 
workers, to discharge the responsibility as it affects everyone ? 

I say this thing boils down to the question of how can you strengthen 
a union so that it can be an effective bargaining agency in terms of 
the emplovee’s interests and their welfare, and how can you give it 
the strength and the security that it needs in order to be that. stabiliz- 
ing influence needed to carry out its contractual obligations. Tf a 
union has to fight for its very existence, then it cannot be a stable. 
responsible union, because it devotes a major portion of its time and 
energy to defending its right to live, instead of doing the other things 
that normally it ought to be doing. I know these things because of 
experience, 

In the early days of our union, when we were fighting for the 
right to live, we were not nearly as effective in bargaining, and we 
were not nearly as stabilizing in our influence, nor were we as re- 
sponsible, because you cannot devote that much time to fighting the 
battle to exist and do the other things that normally unions ought to 
be performing in our kind of free society. 
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Now the question arises that when the union performs, as it does, 
basic services toa worker, it wins him all sorts of economic concessions, 
better working conditions. We have umpire machinery for which 
we have to pay out of our dues dollars, and we have doctors who work 
on occupational diseases in our industry. We have a research medical 

clinic, and we have a research department and legislative department : 
we have a legal department. All of these services are available, and 
the worker gets the benefit of these services. We believe that since 
everybody gets the benefit, everybody ought to help to pay for the 
-ervices they receive. 

When the Revolution was fought in this country, it was a funda- 
mental principle involved, the principle that taxation without rep 
resentation was wrong. And we all agreed. We think the other side 
of that coin is equally wrong. If you get representation without tax- 
ation, that is just as wrong as if you were taxed without representation. 

We believe that in this situation that workers ought to belong to a 
union and ought to pay their share of the tax, because they get the bene- 
fit of that union. Now, obviously, when we take that position, we say 
that the union ought to be an open union and it should not diserimin- 
ate, and it ought to be a democratic union; it ought to be on the 
basis that all of the workers in the industrial community pay taxes 
for the services that they get in the industrial community through 
their union, which is their democratic agency, which under the law 
they had to vote for to have certified as the sole bargaining agent. 
In the industrial community the workers as industrial citizens have 
the same citizenship responsibilities of helping to pay the taxes for 
that industrial community’s work as they do in the general community. 

But it is a strange thing, when you apply these American prine ‘iples 
to the labor field and the industrial community, people say that is all 
wrong. Yet. when we look over the American scene, where do we 
really have closed shops? In the legal profession; in the medical 
profession. There you get closed shops with a vengeance. 

When the doctors say, “You cannot get into this hospital unless 
we put you into our structure,” nobody challenges that as being un- 
American and undemocratic. That is perfectly reasonable and sen- 
sible, an arrangement by which the medical profession protects their 
standards of their profession and their incomes and so forth. 

When the legal profession does it, everybody knows that they have 
got.a closed shop. as tight as you can make one: and when they do it, 
it is alsoO. K. But when working people apply that same principle 
to the industrial community to protect their standards, then it is 
wrong. 

I say that workers are entitled under the law to the same protee- 
tions and the same rights and the same privileges within the frame- 
work of these basic principles as any other group in our society. 

Chairman McConnetu. Let us consider one angle of this payment 
of taxes for services and the free-rider argument. Suppose an em- 
ployee who benefits from the activities of the union, and I ean see 
where a citizen does receive tangible benefits from the activities of 
a union, but suppose he paid taxes or suppose he paid a fee for such 
services without joining the union, What do you think of that 
approach? As a union leader, IT guess that approach would not 
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suit you, but I am trying to answer your simile here with regard to 4 
citizen paying taxes for services. 

Mr. Reuruer. If we were guilty of what the people who carry on 
the antiunion propaganda against the union shop and the closed shop 
cjaim and they charge we are guilty of, we would say to you that is 
a good arrangement. We will have a small union, but everybody out- 
side will have to pay us tribute. 

We are not interested in the building of dues-collecting agencies. 
Collective bargaining is an extension of the democratic processes into 
the industrial community, and we want to develop maximum indus. 
trial economic citizenship by participation in our unions. If we were 
just interested in the money, t would say “Yes,” but we are not. Wi 
think that collective bargaining in responsible unions is possible only 
if you have democratic participation of the membership. 

Chairman McConne i. I can understand that. Do you feel then 
that the peter for services would stop them from joining your 
union’ [am not saying they should not join your union. But for 
those who do not want to join the union, but pay a form of tax for 
the services they receive, you feel that the payment of that tax would 
cause them to refrain from joining your union; is that right? 

Mr. Revuruer. They would have it checked off, and it would be an 
automatic thing, and they would not get involved. I want them to 
know they are paying dues, and I want them to come to the union 
meetings and demand the things that ought to be done. I want them 
to have something to say about their leadership and participate in 
the democratic processes in this effort to make democracy work in 
the industrial community. If you just check their dues off and say, 
“We are getting his money and we don’t care whether he comes to the 
meeting or whether he is involved,” I think then you would be 
traveling down the very road that we want not to travel, whieh our 
enemies accuse us of. 

Chairman Mr. Powell. 

Mr. Powe. You believe in the closed shop # 

Mr. Revuruer. I do, where Jabor and management feel that they 
can work out a closed-shop arrangement to meet their problems, 
think that the law should permit that freedom. 

Mr. Powrti. Now, what do you suggest as the alternative for in- 
dividuals who are qualified and who management wants to employ, 
or maybe does not want to, but who are qualified, but who by virtue of , 
a closed-shop agreement with the union are excluded because of their 
racial background? What do you suggest as an alternative there! 

Mr. Reuruer. I am opposed to any union exercising the ‘right to 
bar any American membership because of racial or any other basis of 
9 I think that ought to apply to the employer's part of 
this deal. 

Mr. Powe. Now, it has been testified by the General Counsel, Mr. 
Bott, that he has had a few cases involving members of minorities 
who were excluded because of the closed-shop agreement, and he went 
in, using the Taft-Hartley Act, and forced management and unions to 
accept these workers. Do you construe the Taft-Hartley Act as hav- 
ing enough power to force management to employ workers who are 
excluded from the union because the union may be against them ¢ 
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Mr. Revruer. I do not, and I can speak from the experience as 
president of the UAW-CIO, and we have 1,350,000 workers under con- 
tract, and I do not know of a single case where any provision of the 
Taft-Hartley Act has been used to overcome racial discrimination 
at the hiring gates. 

Mr. Powreix. There have been some examples that the General 
Counsel mentioned. Do you favor, therefore, since you do not believe 
it is in the Taft-Hartley Act, do you favor a revision of ‘Taft-Hartley 
to have some kind of a clause in there ¢ 

Mr. Revutuer. | am for fighting discrimination wherever we can, 
but Tam in favor of doing this thing right, and I personally feel we 
ought to have some kind of civil-rights legislation that would take 
care of this problem in every aspect of American life and not just one 
little segment, although I would be willing to fight it there with any 
tools we have. 

I personally believe in a broad approach of this thing, so that no 
American would be denied first-class citizenship either in the economic 
sphere or any other sphere. 

Mr. Powe... We agree on that. of course, but inasmuch as the 
closed shop has been used by some unions in the past to keep out people 
of various minorities, it seems that it is very pertinent right here if 
we are revising Taft-Hartley to bring that in, or if it is in already, 
to strengthen it. 

Mr. Reuruer. As I say, I would be in faver of doing anything, any 
time, that would make it possible for American democracy to begin to 
break down areas of discrimination. 

Mr. Powe. So far, that makes it kind of unanimous, because Mr. 
Meany made the same statement, and Mr. Armstrong, president of the 
NAM concurred also. 

Mr. Reururr. I wish we could get the employers to do something 
about. it at the hiring gate, because that is where the bulk of the evil 
exists, as you know. 

1 would like to say this whole proslem of the right to work is in- 
volved in this question, and Lam aware of that. I would like to sug- 
yest that we think for a moment about this whole concept of the right 
to work. We have got to realize that human freedom is a different 
kind of value. Rights that people enjoy are different kinds of values 
than some other things. You take the right to work, and free speech, 
and all of these things are not absolute rights. They are rights that 
we exercise within the framework of the society in which we live. 

All of them have certain abridgments, and all of them are limited 
to some extent. I would like to suggest that we maybe ought to think 
through more clearly this whole concept of human freedom. Human 
freedom is not an absolute value, and human freedom is a value that 
you can enjoy only within the social context of man’s relationship to 
man within a society. And at the point where you try to make the 
right to work an absolute value, vou are getting vour thinking some- 
what mixed up. 

Now, you take the right to free speech. That is a fundamental 
right, but we all recognize the fact that in the exercise of the right of 
free speech there are certain limitations. You cannot stand up in a 
crowded theater and yell, “Fire.” because that is the abuse of that 
right. Therefore, society says you can talk all you want, but within 
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these limitations; and you can drive your car, and nobody tells you 
you cannot drive to New York or New Jersey, or California, but you 
are circumscribed by a set of rules as to how you shall drive your car. 
It is an abridgment of your individual absolute freedom. 

Chairman McConneit. Mr. Barden had a statement. 

Mr. Barven. I happened to notice here on page 25 of your state- 
ment, “Unions, however, are voluntary associations.” 

Now, [ am trying to reconcile that with your closed-shop theory. 

Mr. Revruer. That is right. 

Mr. Barpen. You mean it is a voluntary association after he is made 
to join it? 

Mr. Reururr. No; the majority—that is the point I am coming 
to—that in a free society the majority must ¢ ireumscribe the conditions 
by which the group behaves within that majority. 

Mr. Barpen. Yes; but you do not extend to society the right to deter. 
mine whether or not they join a union. 

Mr. Revrier. Why not 

Mr. Barpen. Because you are not: as a matter of fact, you have 
somebody in there, or at least when they have a closed shop, there is 
somebody i in there to throw him out if he does not join. 

Mr. Revrurr. Why should he not join? 

Mr. Barven. Why should he not be thrown out / 

Mr. Reuriuer. Why should he not join? 

Mr. Barven. For the same reason you should not be thrown out of 
here. 

Mr. Reuruer. Let me try to think this thing through with you for 
a moment. Ina democratic society the majority of the people decide 
they have got to have certain laws and rules and regulations in order 
to govern the relationship of one person to the other. ‘They have the 
machinery of government by which they pass laws and then they are 
bound by those laws. 

Inside of the industrial community we are now beginning to de- 
velop the whole framework of mac ‘hinery by which people as citizens 
in the industrial community try to meet their problems. Now, the 
unions happen to be that social mechanism that has been created in 
our society to do that job. Now, at the point where a union repre- 
sents all of the workers, in General Motors, for example, we repre- 
sent all of the GM workers under the bargaining contract that we 
have, and we are responsible for all of them, when we sit down to 
bargain for them, we bargain for all of them. If there is an unau- 
thorized strike, we are responsible for those fellows whether the) 
are in the union or out of the union, and we, the union, have been 
accepted under the law as the sole spokesman of the industrial com- 
munity of the workers in that factory. 

Mr. Barven. But here is the thing that you are confusing me with 
a little bit, Mr. Reuther. One minute you brag on the rights that are 
made secure to you under the Taft-Harley law, and under the law 
passed by Congress, whether right or wrong, it is our law. And the 
same Congress passed it that you have just so recently in the last few 
minutes wanted to pass these other sugiatlen. Now, Congress passed 
this law. 

Mr. Reurner. That is ri ight. 

Mr. Barpven. And you say you do not want those regulations and 
you do not want any regulations. 
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Mr. Revrner. We are living up to the law while we exercise our 
right as free citizens to try to get the law ch: anged, but what we are 
saying 1s, “Let labor and management work these things out.’ 

Mr. Barven. But society has decreed that you should operate under 
rules, and you say an automobile ought to be operated consistent with 
the safety and comfort and consideration and welfare of other people, 
and Congres has said that about this. 

Now, if you enter the field, you are just in it, and society has decreed 
that through the only instrumentality it has to write laws, and that 
is the Congress. 

Mr. Reurner. We recognize that, but we have a right to come here 
and ask you and petition you to change it, because we think it is 
wrong and because we think it is unfair. 

Mr. Barven. I do not criticize that, but what I was trying to do 
was to be sure that you were not going in two directions at the same 
time. 

Mr. Reurner. am not. 

Mr. Barpen. I could not understand a bold, blunt statement with 
a period behind it: “Unions, however, are voluntary associations.” 

Mr. Revruer. Well, they are, and I would like to suggest, if you 
have got the time, starting the 22d of March, to come over to Atlantic 
City, in the public auditorium, and there will be 3,000 de ‘legates at 
tending a UAW convention. 

Mr. Barpen. How long do you think I would last there? 

Mr. Reuruer. You come over and see, and you will see democracy 
in action, and you will find out how a democr: itie union conducts its 
internal affairs and how it tries to legislate in this area of what we 
call the industrial community. 

Mr. Barpen. Mr. Reuther, let me say this: Do not get this mis 
understood. I am thoroughly aware that some of the finest people 
in America, some of the most patriotic, belong to your organizations, 
and they belong to the American Legion, and they belong to the 
churches, and they belong to others, and nobody but a fool would 
want to say that because some ‘body belongs to a union or has ambitions 
to perfect that organization, he is bad. 

You referred a minute ago to somebody running for Congress. 1 
wm practical enough to know, Mr. Reuther, that you run for presi- 
dent of the CIO, and I run for Congress. There are certain things 
you must do in order to be president of the CIO, and there are certain 
things I must do if IT want to represent my district in Congress. So 
we just have to be that practical. 

People who vote against me in my district, a lot of them like me, 
and there is no ill will of that kind. There is just no feeling of that 
kind. 

Mr. Reurner. What are we really asking for? 

Mr. Barven. So, I do not question either your desire or your intent 
or your thorough conviction that these things should be brought 
about: but that is what Congress is for, it is to kee ‘p folks from having 
all their way. 

Mr. Revrner. But we are unable to understand why the laws of 
Congress permit the medical profession and the legal profession to 
have closed- shop arrangements but deny labor the right to work out 
by collective bargaining a closed-shop arrangement with an employer. 
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if labor and the employer can agree mutually to have such an ar- 
rangement. 

Mr. Barven. Mr. Reuther, when I passed the bar examination pro- 
vided by the State of North Carolina, and I bought my license, I had 
a right to practice, and that law was passed for the protection of the 
general public. 

The same is true when my son, who studied medicine for about 9 
years—by the way, at Duke University—passed the examinations, 
and he is a licensed doctor. Would you remove from the books those 
things which require that a man, before he can begin to cut on you 
or administer you dangerous drugs, should be carefully screened by 
the Government, not by the CIO or the American Medical Associa- 
tion, or the National Bar Association, to which I never belonged / 

No, I do not want them passing on it. I want a law on the books 
that protects your and my safety while in the operating room or in 
the sickbed, and I want some semblance of protection when lawyers 
come in. Enough shysters are going to get in anyway. 

Mr. Gorprerc. If Mr. Reuther would relax the rules about lawyers, 
I would object. 

Mr. Barpren. Lawyers handle a lot of matters that, if they are bad 
lawyers, the people with whom they deal feel the bad effects. 

Mr. Gorpperc. As a lawyer, I was agreeing with you with respect 
to lawyers. 

Mr. Barpen. I do not belong to any closed shop, and Tam not go- 
ing to belong to one if I do not want to, and if I do, I will. 

Mr. Revtrurr. Obviously, no one would be in favor of destroying 
the protection that the public has, that is necessary to insure high 
standards of medical care. 

Mr. Barpen. That is sure. 

Mr. Revrier. If your son came to Michigan, and if the medical 
society, and not the Government, and not the State of Michigan, but 
the medical society, which is just as much a private association of 
people as the UAW-CIO is a private association of workers, decided 
that your son was not going to be permitted to get a hospital bed in 
a certain hospital, he could not practice medicine in the city of Detroit, 
und you know that to be a fact, and I know it to be a fact. 

Mr. Barpven. I do not know it to be a fact, and I do not know who 
set the example, but I am not in favor of encouraging it. 

Mr. Revruer. You have not passed a law to make it illegal, but you 
have passed a law that says we cannot do it. 

Mr. Barpen. We passed too much law allowing it, because in my 
.book there is not any very real difference between a union shop and 
x closed shop; and I think it is about 30 days. Is not that the dif- 
ference? And time is fleeting more rapidly every day. 

Chairman McConne uy. It is time for the committee to recess, and 
we will recess until 2 : 30. 

(Whereupon, at 12:30 p. m., the committee recessed until 2:30 
p. m. of the same day.) 

(The hearing resumed at 2:30 p. m.) 

Chairman McConnewti. The hearings will be in order. 

I would like to have vou proceed, Mr. Reuther. 

Mr. Revurner. Thank you, Mr. Chairman. 
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We were discussing the union security provisions of the Taft-Hart- 
ley law and I had indicated that the CLO feels that the act should be 
amended to permit labor and management freedom to work out the 
type of union security clauses that they think best met their practical 
collective-bargaining needs. 

There is one other aspect of the problem I would like to point out 
to you and that is that the Taft-Hartley Act now provides, as you 
know, that where the Taft-Hartley Act provisions restricting the r ight 
of unions to negotiate certain kinds of union security clauses is more 
restrictive than the State law, the Taft-H: urtley law takes precedence 
over the State law, but where the State law is more restrictive than 
the Taft-Hartley law, the State law applies. 

That is a very unfavorable double standard, and we believe that in 
the field of labor law, the Federal law should take precedence over the 
State laws, since you are dealing in an area in which the Federal 
Government has responsibility in keeping with the concept of the 
revulation of interstate commerce. 

I would like to point out that the application of the Federal law*in 
one case and the State law in another case causes some very practical 
collective bargaining problems, where you have got a contract with the 
corporation having plants in different States with different laws. You 
have difficulties there in working out the kind of master agreements 
we work out in General Motors or Ford or Chrysler. In the maritime 
industry where you have a special kind of a problem and where they 
need the kind of union security arrangements that will give them the 
security they need and make it possible for them to supply the com- 
petent manning our ships abroad, you have a problem that may arise 
where the contract is signed to cover the workers who sail out of a 
given port. Their terms are worked out in keeping with the Taft- 
Hartley law. 

However, if that ship docks in a port in another State and has to 
make crew replacements, it has to make those replacements under the 
law of that State. It complicates the whole procedure in those kinds 
of industries. 

We would recommend that there be one standard and that the Fed- 
eral standard apply in all States. 

Mr. Wier. At that point, Mr. Reuther, have you had any experi- 


ences with your local units on a State level where they have carried 


on an organization campaign and had served notice of intention for an 
election to determine the bargaining unit wherein the union may make 
application to the National Labor Relations Board because he is in 
interstate commerce ¢ 

Have you found the situation where the employer, on the other 
hand, says, “Well, the State law here is better suited to my needs on 
this occasion, and so I am going to serve notice on the State labor 
conciliator for action on any activity of this union.” 

The result is that you have confusion where the State and the Fed- 
eral authority in that district or area do not work out some arrange- 
ment. There is a fight then as to whether the State labor conciliator 
under the State law is going to serve this action or whether the Fed- 
eral law willapply. Have you had very much of*that ? 

Mr. Reutuer. We have had some of that, and I think the unions 
who have their major operation in the States where collective bar- 
gaining has been developed less fully than in the northern district 
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States, have had more difficulty than we have. Where you get the 
conflict of the two agencies, one group representing the Federal Goy- 
ernment acting on a Federal statute, and the other group representing 
the State government, that always complicates the situation because 
we can afford less to have the thing complicated. 

Mr. Wier. I bring that question up because I know it not only refers 
to the State from which I come but I also know that several other 
States have tried to work out some arrangement between Federal and 
State authorities on jurisdiction. In my State, where we do not have 
too tough a law, we have got words there but the unemployment sit- 
uation has not come around yet where they can use it. In my State 
they prefer, the employers do, to have the State handle it because it 
is not as rugged on them. 

The union prefers the Taft-Hartley election process but not the 
law. 

Mr. Revriuer. We believe, if the Federal Government is going t 
assume the responsibility for legislating in this field, then the Fed 
eral law should take precedence over the State law in this area, 

Mr. Wier. Let us get that clear, because that will bring up an 
other point later on in this development. Do you by that mea 
that a State labor conciliator or agency who is not sure of his posi- 
tion should have the right or should the prerogative of the Na. 
tional Labor Relations Board be appeased or compromised in 
meeting between the two agencies for the settlement of who is going 
to handle it? Should that be a definite part of the law, as to whose 
authority that is? 

Mr. Revruer. I would think that any collective bargaining situa- 
tion that clearly fell under the provisions of the Federal law, the 
Federal conciliation personnel ought to have the responsibility for 
working on that problem. Now, if they wanted to invite the State 
people to cooperate with them, and they felt that would be helpful, 
that is something else. With respect to the jurisdiction of the Fed- 
eral agency, the Federal agency ought to have the jurisdiction and 
not the State agency. 

Chairman McConnewi. Even if it was local in character, the na- 
ture of the dispute ? 

Mr. Revuruer. If it were local in character it would not fall under 
the interstate commerce provision, and then it would be a local 
dispute. 

Chairman McConnewn. I wish we could be assured of that, as as- 
sured as you are. The limits and boundaries of interstate com- 
meree are involved. 

Mr. Reurner. Let us take a General Motors plant, and it may be 
a plant located in New Jersey but it is a part of the General Motors 
overall picture, and they ship cars into other States, and obviously 
it falls under the jurisdiction of the Federal act, and the Federa! 
conciliation department ought to be involved in that, in any dispute 
that may arise there. 

Whether they invite the State people to participate, that is a 
matter of just being sensible. 

Chairman McConnett. If it is clearly interstate commerce as you 
would understand, then the Federal Government should have the 
authority, and if it is local in nature and not interstate, then the 
State should handle it. 
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Mr. Revruer. That is correct. 
Chairman McConneti. In other words, our problem is to figure 


out that field, and where it stops and starts. 


Mr. Revruer. Yes; you have to define what is and what is not in 
terstate commerce. 

Mr. Lanprum. Your question and Mr. Reuther’s answer has partly 
cleared up the point I had in mind, but I wanted to go one step fur- 
ther, if you will permit me. In your reply to Mr. Wier, you have 
used the phrase “If the Federal Government. is going to legislate 
in this field, then that legislation should take precedence over the 
State legislation.” That is what you said. 

Mr. Revruer. Yes, sir. 

Mr. Lanprom. I agree with the gentleman on that statement, but I 
am thinking about the word “if” there. Can we infer from that that 
you would prefer the Federal Government to get completely out of 
the field of labor legislation and leave it to the States? 

Mr. Revrner. No, I would not, because I think if the Federal 
Government were to abandon completely the field of labor rela- 
tions, you would be asking everybody to return to the law of the 
jungle, and I would certainly not feel that is the road we need to 
travel to arrive at more st able lebor relations. 

The word “if,” I was referring back there to the subject matter 
which got us into this discussion, ‘and that was the question of union 
security. The section of the Federal act as it relates to union secur- 
ity should take precedence over any State acts covered by interstate 
commerce. 

Chairman McConneis. Let us take a hypothetical position here. 
Suppose the Federal statute banned the closed shop and any form of 
compulsory union membership. Suppose that the State law permit- 
ted the open shop, we will say, or State law permitted a closed shop: 
we will take that first case first. Suppose it permitted those various 
forms of compulsory union membership. What would be your posi- 
tion then? Would it be the same. That is, even if the Federal was 
easier than the States? 

Mr. Reuruer. Yes; because as a practical matter it is the States 
who will legislate the most repressive legislation. ‘That is where the 
real threat and challenge arises. It is in those areas where the 
unions are less strong. ‘As a matter of fact, it is one of the reasons 
they can get by with that kind of law, and what you would be getting 
would be maximum protection in the States where you need it 
the least, and would be getting the most repressive legislation in the 
areas where the unions have really got to build strength in order to 
make their contribution that I think they need to make if we are going 
to keep out of trouble. 

Chairman McConnewy. But if the Federal Government laws were 
more stringent than the State laws, you still would feel that the Fed- 
eral law should prevail over the State / 

Mr. Revutuer. We think that the overall picture, in that picture 
we are better protected under a Federal Jaw than if we rely upon the 
individual State laws for the reasons I have stated. 

Chairman McConne ts. But if you guessed incorrectly, you still 
would have the same, position / 

Mr. Reurner. These things you have got to run calculated risks 
on, and this is one that we are willing to run. 
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Chairman McConnett. All right, proceed. 

Mr. Reuruer. We believe you ought to relax the right to negotiate 
union security clauses, and Federal law ought to take precedence. 

Mr. Ruopves. As I understand your position, Mr. Reuther, if there 
isa labor dispute dealing with interstate commerce, all matters dealing 
with that dispute should be controlled by Federal laws. Is that a 
fair statement ? 

Mr. Revruer. That is right. If it is a matter that affects inter- 
state commerce it should be up to the regulation of the Federal law 
and not the State law. 

Mr. Ruoprs. Would you go so far as to say the Federal law should 
control the manner in which picketing and other such activities should 
be governed, or do you feel that the State, under its police powers, 
would have a right to legislate on such matters as that? 

Mr. Reuruer. Well, the Constitution, as I understand it, delegates 
to the various States authority to legislate in the field of what we 
call general police powers. We are not proposing that that be taken 
away. We think, however, that the right to picket is one of the 
basic rights, and it is a form of free speech which ought to be pro 
tected. But, within that statement of principles, we certainly think 
that the local authorities have a right to maintain law and order. 

Mr. Ruopes. You mentioned there were some repressive Stati 
laws. Do you have any particular State in mind? 

Mr. Reutrner. We could give you a list of those: I do not have 
them. There are many States in which they bar any kind of so- 
called compulsory union membership. I use the word “compulsory” 
in quotation marks. 

r. Lanprum. Would the gentleman yield ? 

Mr. Ruopes. Justamoment. I take it you favor compulsory union- 
ism and the closed shop. 

Mr. Revurner. I do not like the word “compulsory.” I believe 
all of the workers in a given plant who get all of bia Keailbe of the 
union ought to assume the responsibility for sharing the cost of 
making those benefits possible by belonging to the union and partici- 
pating in the work of that union in the industrial community. 

Mr. Ruopes. You feel that the union should shoulder its responsi- 
bility of providing a work force for the employer in whose plant 
they work. 

Mr. Revruer. On that, we defend the Nm of the closed shop, 
although I do not think any of the CIO unions have ever had a closed 
shop as such. We have forms of the union shop, and we have various 
forms of that, but we defend the closed shop as a principle. If, in 
a given industry, labor and management feel that they can best work 
out a constructive relationship between themselves on the basis of 
the closed-shop position, we do not believe that by law you ought to 
deny them that right. That would not mean we would necessarily 
- for a closed shop in every situation, and we have never made 

emand for a closed shop in the automobile industry, for example. 

I am not even certain that the UAW-CIO, of which I am the 
president, would want to assume the responsibilities for trying to 
supply the manpower requirements of the automobile industry. We 
have never made that demand. 

Mr. Ruopes. When you talk about the closed shop you are talking 
about a principle and not a practical thing? . 
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Mr. Reuruer. We are talking about the fact that we support the 
ywrinciple that both labor and management in a given situation, if 
in their judgment the closed shop represents a practical and con- 
structive approach to their problems, they ought to be able to translate 
that. agreement into a specific collective-bargaining contract. 

Mr. Ruopes. When you come right down to it, ‘Mr. Reuther, are 
not most CIO unions bargaining agents pure and simple, as far as the 
activities of the union are concerned ¢ 

Mr. Reuruer. No, many of the CIO unions work on the question 
of apprenticeship, training apprentices and journeymen, and the 
maritime union gets into the field where they supply labor through 
their hiring halls, and I think that there is a good example of the 
need for permitting a union and management to work out some union- 
shop arrangement, because if you hire a fellow to run a drill press, 
for example, in an automobile plant and he turns out not to be satis- 
factory, you can lay him off and hire another drill-press man the next 
morning. But if a ship leaves New York harbor and it is going to 
be at sea for 3 weeks, you cannot hire another fellow 3 days after 
you sail, and you want to be sure you are starting out with a com- 
petent crew to maintain the safety of that ship on the high seas. 
That is something you just cannot hire labor for in that industry on 
the same basis you may in the automobile industry. 

We have never asked for a closed shop and I don’t think we need 
one as of now. But, certainly, in the maritime industry, if the union 
and the companies involved felt that that was a reasonable and sen- 
sible way to meet their needs, why should Congress say they are not 
permitted to do it even though they are in agreement and want to 
do it? 

Mr. Ruopes. As I remember this situation, when the closed shop 
was permitted I would not say your union did it, but in many in- 
stances, at least, there was not only bargaining on that basis but there 
was also a strike based on a demand for a closed shop. 

Mr. Reutnuer. Not in the automobile industry. We have never 
struck for a closed shop. 

Mr. Ruopves. I prefaced my remark by saying I am not sure it ap- 
plies to your union at all. But if that situation is different now, 
then I could, perhaps, see some reason for your statement, but when 
your union, by your own admission, does not find it a practical neces- 
sity to have a closed shop, which in my thinking is compulsory union- 
ism, I do not see why you feel compelled to urge it upon this Con- 
gress. 

Mr. Revuruer. Because, you see, I think it is perfectly logical that 
you can defend a principle which you may not exercise but which 
you do not want to deny someone else who wants to exercise the right 
to do so. Many, many times we defend principles as they relate to 
other people and we do it because we believe in certain basic ideas, 
and we defend the union-shop principle because we think it is a 
principle that ought to be exercised. 

Mr. Ruopes. I was not talking about the union shop. We were 
talking about the closed shop. 

Mr. Revruer. The closed shop, that is what we are talking about 
really. In the maritime industry I think a closed shop is essential 
because they have got to have some hiring hall mthonse Tend or they 
are in trouble. 
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Mr. Curran, I think, has asked for an opportunity to appear before 
your committee, and he is the president of the CLO Maritime Workers 
Union, and he can give you specifically the kind of practical problems 
that arise. 

If they are trying to man a big ship going to leave New York 
Harbor, they have to go down to the hiring hall and process a math, 
Now, unless’ they have got some way of controlling that situation they 

cannot be certain that they are putting a crew on that ship that is 
copagetent to meet the needs of that ship, under stress on the high 
seas. 

I think that if the maritime industry and the Maritime Worker, 
Union wanted to work out a closed shop arrangement with a hiring 
hall, you should not block their right to do so. 

Mr. Ruoprs. Would you go so far as to say that in the event the 
law were amended to allow a closed shop in the situations whieh you 
set forth, then also the law should provide that there will be no strike 
or no labor disturbance because of the demand of the union for a 
closed shop? In other words, would you put it in the law, but make 
strikes or picketing to obtain the closed shop illegal? Do you think 
that that would be wrong? 

Mr. Reorner. IT would be willing to substitute in place of the right 
to strike on that issue some other democratic determination of the 
issue by saying that you had to have a fair democratic election by 
which the membership demonstrated it. IT am as much opposed to 
organizing the employers and having the workers be put in the union 
automatically. I am as much opposed to that as anybody in this 
country. I believe in organizing the workers and not the boss, and 
I believe that if the workers are not prepared to support their union: 
if they are not prepared to support their union in trying to get 4 
union shop or a closed shop, then the union has no moral right to 
have one. I would not want to just have the employer have that ce 
cision because he may just say “No,” and that will be the end of it 

Mr. Ruoves. I am glad to hear you say that, but is that not something 
that goes to a lot of the objections people have to the closed shop! 
In other words, perhaps we have this situation: you have a union 
which is actually competing for membership and whether the union 
gets that membership or not should probably, in my opinion, depend 
on whether the union is capable of doing a good job for its members. 
In other words, if it is a good union and does a good job for its mem- 
bers and does a good job for the industry, then the union will prosper. 
and if it is the other kind of a union it will not prosper. Maybe I 
am being naive, but I believe that is the way it should he. 

Mr. Recrner. I would not stand up here for one minute and try 
to defend a union’s right to have a closed shop or a union shop unless 
that union could justify that by a majority supporting it, the rank 
and file support, based upon having done a constructive job in terms 
of their welfare. 

Mr. Ruopes. Thank you very much. 

Chairman McConne.u. All right, Mr. Bailey. 

Mr. Battery. Mr. Chairman, I would like to pay Mr. Reuther 
compliment by saying I ap 2 nine the outstanding manner in which 
he has pleaded the cause of unionism and the clear statement of the 
objectives of the Congress of Industrial Organizations. It makes ap- 
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parent that as a fellow West Virginian he has grown up in West 
Virginia, and even though he was barefoot through most of the time 
t has not been too much of a handics ap to him. 

I would like to ask whether you are plgcing the issues facing this 
committee on the basis of a humanitarian standpoint rather than from 
the standpoint of materialistic things? This committee must realize 
that if we are going to achieve legislation that is going to be satis- 
factory to most of the American people, we are going to have to take 
into consideration some of the things that you have enumerated in 
your presentation, 
~ We must lose sight of the fact that everything concerned is a matter 
of procedures. There is a human element that cannot be lost con- 
sideration of. 

That is true if we expect to achieve the kind of unity that America 
needs in the face of the emergency in which we find ourselves from the 
standpoint of international relations. 

Now, in your presentation, I wanted to ask the gentleman from 
North Carolina to yield, but you were in a heated discussion with 
him over the question of the injunction procedures. It happens that 
[ have introduced a bill to clear the Taft-Hartley law of all legisla- 
tive procedures. 

Now, getting around to your question of emergency strikes, strikes 
that affect the national welfare, naturally we had to have a discussion 
of the 80-day injunction feature. If the committee saw fit to accept 
the amendment which I have proposed, which would clear out these 
injunction procedures, that would bring us back to the Norris-La- 
Guardia Act. Now, I understood from the discussion this morning 
that the Norris-LaGuardia Act does not forbid the issuance of in- 
junctions; it simply restricted the use of those injunctions, and I would 
appreciate very much if you would give the committee the benefit 
of an explanation of just how the Norris-LaGuardia Act worked in 
the matter of injunctions. 

Mr. Revruer. You are correct. We state that we are willing to 
accept the principles embodied in the Norris-LaGuardia Act, and we 
recognize that under that act injunctions were possible, but they were 
possible only after certain due process. 

In other words, the type of mandatory injunctions which are 
characteristic of certain provisions of the Taft-Hartley Act were not 
possible under the Norris-LaGuardia Act. Tf an employer sought 
an injunction he had to go into court and the union was given an op- 
portunity to present its side of the case, and there had to be a proper 
hearing, and even then the injunctions could only be invoked in certain 
limited areas. You could not, for example, get an injunction against 
picketing. 

The Norris-LaGuardia Act protected the right to picket, and in 
stating that we will accept the principles of the Norris-LaGuardia 
Act that does not mean that the injunction provisions are wiped out 
completely. It merely means that they will be used on a nondiscrim- 
inatory basis applying equally to labor and management, and only 
then after due process, which means that both parties have a chance to 
appear before the court when it is petitioned for the injunction. 

Under the Taft-Hartley Act the employer can get an injunction 
and we do not even know about it and we have no redress. That is 
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the fundamental distinction between the Taft-Hartley approach and 
the Norris-LaGuardia approach. 

I would like to go on, if I may, Mr. Chairman. 

Chairman McConneut. Are you finished, Mr. Bailey? 

Mr. Barter. Yes, I will come back to it a little later on. 

Mr. Revruer. I would like to point out that we are very disturbed 
by the suggestion, I think, of the National Association of Manufac- 
turers that Congress ought to do something about limiting the scope of 
collective bargaining. I think that nothing would contribute more 
confusion and more chaos in the collective bargaining pattern than if 
Congress tried to define the scope of collective bargaining. The scope 
of collective bargaining is something that grows out of the economics 
and the industrial structure of the industry in question. It will vary, 
its pattern will vary industry by industry because it is a reflection of 
the kind of problems you have. 

Some people look at the steel situation and think that the problem 
there was the scope of collective bargaining. There was not industry 
bargaining in steel, there was individual bargaining with the re- 
spective companies in the steel industry. But the industry itself 
was working as a unit. In the case of the Republic Steel and Beth- 
lehem Steel, they work out union-security provisions in advance of 
their being accepted by the industry generally, and we have been 
advised that inside of the caucus of the industry people the United 
States Steel Corp. vetoed those proposals and a strike was continued 
because they could not get an agreement. 

Now, the scope of the bargaining is not what determines whether 
es have a constructive collective bargaining pattern or whether you 

ave a destructive one. In the clothing industry, particularly in the 
men’s clothing industry, where the Amalgamated Clothing Workers 
has the bulk of the industry under contract, they have worked out in- 
dustrywide collective bargaining patterns for many years. If you 
will study the history of that industry you will find it to be one of the 
most stable of any industry in America, and yet they have an industry- 
wide approach. 

The point I should like to make is that the scope of the bargaining 
does not determine whether it is good or bad. It is the attitude or the 
approach to the bargaining table that really makes that decision. 
If you have a good attitude in an industry that has industrywide 
bargaining you will have stability, and if you have a bad attitude in 
that industry where you take it on plant by plant you will have 
chaos there. It is the attitude at the bargaining table that determines 
these things, and not the scope of the collective bargaining effort, and 
the men’s clothing industry is a good case in point because it has in- 
dustrywide bargaining, and I think one of the most stable records 
of any basic industry in America. 

Mr. Gwinn. Well, Mr. Chairman, I would like to ask a question. 
Were you finished with that point, Mr. Reuther ? 

Mr. Revutuer. I finished with that point, yes. 

Mr. Gwinn. I fear you substitute a giving in on the part of in- 
dustry or a combination between labor and industry on industrywide 
bargaining as evidence of peace or stability. Now, take the auto- 
mobile industry. General Motors is in a position to pay higher wages, 
and its profits are higher than any of the others, much higher. If it 
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agrees with the automobile workers to a rise in scale of wages on an 
industry bargaining basis, then is it not true that, arpa speak- 
ing, Nash and Hudson and Studebaker, Willy-Overland and Crosley, 
and Checker Cab, and International Truck, and Kaiser, and the parts 
manufacturers have to come along and pay the same wage that General 
Motors does? Is that not 

Mr. Reurner. There are companies in the auto industry paying 
higher wages than General Motors, and there are smaller companies. 

Mr. Gwinn. But, practically speaking, is it not a fact that we have 
industrywide bargaining in the case cited, and you have uniformity 
of wages throughout the industry when you get through, generally 
speaking 

Mr. Reurner. You are asking me, is there a relationship between 
what the wages one company pays to what another company pays in a 
given industry, and the answer is “Yes,” just as there is a relationship 
to the price structure. 

When General Motors cuts their prices, everybody else follows suit, 
and when they increase their prices everybody follows suit, or Ford 
leads the parade and everybody else follows suit. 

There is a certain relationship on the price front, on the wage front, 
but we bargain with General Motors separately and apart from Ford, 
and our Ford negotiations are separate and apart from Chrysler. We 
do not have industrywide bargaining in the auto industry. We have 
bargaining corporationwide. 

Mr. Gwinn. But you bargain with General Motors first. 

Mr. Reutuer. Not necessarily. We bargin many times, and as a 
matter of fact in the pension drive we won the pension program first 
in Ford, and we got it second in Chrysler, and we got it third in Gen- 
eral Motors. So, you could not really say that General Motors was 
leading the parade when they were the third ones to give us the 
pension program. 

Mr. Gwinn. Supposing General Motors were to set the pattern; if 
they reduce wages, as you say, the others have to reduce and do reduce. 

Mr. Revruer. I am talking about reducing prices. 

Mr. Gwinn. Well, if they reduce prices, and then the others do, 
that would follow. We will suppose that General Motors and you get 
together and fix wages. General Motors would have an eye on a com- 
petitive situation, and they will say, “We can pay this, and the others 
cannot.” Does not that lead into a monopoly and lack of freedom in 
competition that you were talking about this morning? 

Mr. Revurner. Not at all, not at all. The American economy and 
our free-enterprise system is stronger today because of the organized 
labor movement than it was back in 1932 when we had a very small 
organized labor movement, because we are putting the economic under- 
pinnings that it needs to keep it going. 

Mr. Gwinn. You cannot urge here that the little automobile in- 
dustry is in strong position, can you? As a matter of fact, it is com- 
mon knowledge that these little companies we are talking about are 
not making money. 

Mr. Revruer. Well, Congressman Gwinn, I suggest you get a his- 
tory of the automobile industry, and you will find that there were 
dozens and dozens and dozens of automobile companies that went out 
of business in the preunion period. And I do not know of any single 
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automobile company that has gone out of business since the unions 
have been organized in that industry, and not one company. 

Mr. Gwinn. But the big ones are getting much bigger and the 
others are getting comparatively smaller; is that not so? 

Mr. Revrner. That is not so. The Studebaker Co., which is one of 
the independents, has done better in the past several years than it ever 
did, and I think it got a bigger portion of the market. Now, maybe 
the allocation of materials had something to do with that. But it just 
so happens that all of the companies have been doing fairly well ex- 
cept maybe Kaiser-Frazer, and they are just breaking into the field. 

The history of managements going out of business in the automobile 
industry was great before the union period, and none of them have 
gone out of business since we have organized. They are all doing 
pretty well. 

Mr. Gwinn. I have never been able to see how you arrive at what 
a fair wage is in a monopolistic situation where you control completely 
the worker and the number of them. 

Mr. Reurner. We do not control the workers at all, and T do not 
control a single worker in America. What do you mean about that? 

Mr. Gwinn. What percentage of the General Motors workers are 
in your union ? 

Mr. Revrner. The overwhelming majority of them. 

Mr. Gwinn. Well, now, you know about what it is and how many 
of them and what percentage of them. 

Mr. Revrner. I would say that in the plants under contract, prob- 
ably 95 percent. 

Mr. Gwinn. For all practical purposes, then, you are a monopoly, 
an absolute monopoly. 

Mr. Revtner. Would a Congressman be a monopoly if 95 percent 
of the people in his district voted for him? Would that make you 
a monopoly ¢ 

Mr. Gwinn. I would like to have that experience, and I would not 
know what to say about it. 

Mr. Revruer. We have had that experience, and we have had 95 
percent of the General Motors workers vote for us, and that does not 
make us a monopoly. 

Mr. Gwinn. What is a monopoly except control of the asset or the 
commodity or the service? 

Mr. Revurner. But no one has control over anybody, I don’t control 
a single General Motors worker. They have much more control over 
me than I have over them. I am obligated to do what they tell me to 
do, but they are not obligated to do what I tell them to do. 

Mr. Gwinn. Well, what do you do to them when you set up a picket 
line or a roadblock or have a sitdown strike in a plant? 

Mr. Revtuer. I will leave you a copy of our constitution. In our 
constitution, before we can have a strike the workers have got to have 
a meeting and discuss the issues, and then at that meeting if they want 
to take a strike vote they cannot decide it there, they have got to set 
a special meeting for that, and post a notice for 7 days, for a week, 
and have another meeting, and it requires a two-thirds majority by 
secret ballot before they can have a strike. 

Now, the only way the General Motors workers could strike would 
be at the end of their contract on contract matters, or on what we call 
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production standards. That is a question of speeding the line. They 
can strike on that during the life of the contract but they have no right 
to strike unless the workers themselves vote by a two-thirds majority. 

Now, if in a given plant, a given automobile plant, the company 
there is trying to get out of the workers more than what they consider 
to be a fair day’s work, and they think they are being speeded up, that 
grievance is processed through the various levels of the contract. Af- 
ter it clears the final step in the contract procedure, the question of pro- 
duction standards is one of the few things that the impartial umpire 
cannot rule on. The companies will not agree to that and neither will 
we. 

We are in complete agreement that that has to be worked out locally, 
because some college professor cannot really tell a man in a plant how 
many pieces an hour he has to make every day in the week. Nobody 
can do that; nobody is that good. 

So that we work it out, and after this clears all of the procedural 
steps, if the workers in that plant after having a meeting to discuss 
this problem, after posting a 7-day notice, and having a second meet 
ing, 1f by a two-thirds majority vote by secret ballot they want to put 
a picket line around there and strike that plant, under the constitution 
they can ask for authorization. 

But I could not make them do it if I wanted to, because it is uncon- 
stitutional, and I will leave a copy of our constitution with you. Now, 
if they vote by overwhelming majority, in excess of two-thirds ma- 
jority, by secret ballot that company A is trying to get more pro- 
duction out of them than company <A is entitled to under what we cat] 
a fair day’s work, and they say, “We are not going to work that hard,” 
and they vote to strike, you tell me how I am controlling them ? 

Mr. Gwrxyn. It would not make any difference whether you person- 
ally were controlling them or whether the union was controlling them. 
It is obvious, is it not, Mr. Reuther, that when 95 percent of the work- 
ers in the automobile industry are united as one, that for all practical 
purposes, it is a monopoly of the service or the working forces in that 
industry ¢ 

Mr. Revruer. Well, the purpose of collective bargaining is to fa- 
cilitate workers acting together. Obviously, if you have them all 
acting together, that is collective bargaining and that is not a mo- 
nopoly. How else would you do it? 

Mr. Gwinn. Well, it seems to me when you get to the point where 
you have 95 percent of all of the workers operating as a unit to get 
what they want, that you have no free market left and, therefore, you 
have no free choice. 

You talked a good deal about freedom this morning, and T was very 
much interested in your devotion to freedom. If you take 95 percent 
of the workers together, is the employer free to do anything except 
what those 95 percent operating together demand of him ? 

Mr. Reuruer. He surely is free, and he is free to say, “No.” And 
they often say “No.” 

Mr. Gwinn. Well, he certainly is not free to go into the market and 
find other workers, is he? 

Mr. Revtruer. Well, you see, labor is not a commodity which you 
go and shop for in the free market place. Labor is something dif- 
ferent than a commodity, and if you want to give American labor 
the status of another commodity you can go out and shop for on the 
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free market place, you have missed the whole point. We are trying 
to develop collective bargaining, to advance. 

Mr. Gwinn. No; it seems to me it is quite offensive to have a mo- 
nopoly of human flesh, and I think that they are different. When you 
have 95 percent of all of the workers united together so that neither 
the employer can find any free market at all for other workers and 
the employer has no choice at all, nor the man who is not a member 
of the union has any choice but to wait on what the 95 percent do, 
then you have a tight, fierce, absolutely decisive monopoly in the situ- 
ation. This free collective bargaining that you talk about under those 
circumstances cannot exist, can it? 

Mr. Reutuer. Well, the workers have a right through the demo- 
cratic decisions which they make to withhold their labor power, and 
the management has a right to withhold their job opportunities. 

They can say, “O. K., we won’t operate the plant under your con- 
ditions, and you won’t work under our conditions,” and so you have 
got the free play of two economic forces. Now, the only substitute 
for that, and the only substitute for the free play of economic forces 
in those circumstances is to have the Government make the decision; 
and when we start traveling that road, we are on the way to the de- 
struction of everything that we are trying to defend in the struggle 
against communism. 

I say you cannot substitute a Government decision for a decision 
which of necessity ought to be a voluntary one made between two 

arties. 

‘ Now, the General Motors Corp. does not even have to talk to any- 
body. They have got a small board of directors, and they make a 
decision, and that is their decision. They are not divided, and it is 
not 95 percent. It is 100 percent. They make a decision to commit 
their economic force in the implementation of a certain policy de: 
cision, and the union challenges that through the decision of the work- 
ers. We are no more of a monopoly in the exercise of ovr power than 
thev are, and they are not a monopoly in that sense. 

The whole concept of monopoly is where you get into the field 
where you are carrying out practices which are unethical and which 
are deliberately directed toward the restraint of free trade and free 
competition. We are not doing that. 

r. Gwinn. That is all that we are talking about now, and where is 
the free competition in this whole business ? 

Mr. Revtuer. The competition is between the General Motors 
Corp. and its workers at the collective-bargaining table. That is 
where the competition is. And if you do not think that there is 
intense competition, you ought to sit down and try to get more out 
of these big corporations. I have had that experience, and it is not 
easy. 

if you think they have abdicated their power, and if you think they 
have surrendered, if you think that they are easily pushed around in 
the face of this powerful force you are talking about, I wish we could 
get some of the magic you think we have got, because we could use it 
at times. 

Mr. Gwinn.’ It seems to me by the very definition of the terms, you 
have eliminated all choice and all freedom when you unify all of your 
forces, and you certainly effect a monopoly situation on all the com- 
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petitors of General Motors when you monopolize, in collective bar- 
gaining, the bargaining table, and also have in your force the total 
labor force under command. I do not see how you can see it 
differently. 

Mr. Reurner. You just treat labor as a commodity, and labor is not 
acommodity. Labor is people. 

Mr. Gwinn. I know; that is an old story, and I do not treat it as a 
commodity. I want to make it free, and I am talking about freemen 
and not a commodity. That is what we are trying to get at here, so 
that we will have some basis for arriving at what is a fair wage or 
what isa fair price. The public is interested in this. 

Mr. Reutuer. Sure. But before we had strong unions, Congress- 
man, the employer by arbitrary decisions decided the level of wages, 
and he just said, “This is it,” and the worker either took it or went 
hungry. It was only when we developed unions and we began to 
make collective bargaining work that the individual worker, in con- 
junction with his fellow worker, began to be able to counteract the 
arbitrary economic decisions made by the employer. And at the point 
where the worker develops an economic strength comparable or at 
least sufficiently strong to begin to get a measure of justice, you come 
up and say, “It is a monopoly.” 

Mr. Gwinn. I think finally the test as to whether or not you are a 
monopoly and as to whether or not the employer gives in to you with- 
out really conducting free collective bargaining is shown by the fact 
that the wage increase arbitrarily imposed upon industry by one force 
and not by mutual agreement has gone clear out of proportion to the 
rise in cost of living. So that the public at that point became involved 
and is having to pay a price which is too high according to the per- 
centage rise in the cost of living. 

Mr. Revtruer. Congressman, Mr. C. E. Wilson, who is the present 
Secretary of Defense, wrote an article for Reader’s Digest some 
months back, and I will send you a copy of his article. He is not on 
the CIO payroll, but he is on the Government payroll now, and he is 
not a CIO advocate, and he is a man with a lot of practical experience 
in collective bargaining; he says in that article that wages did not 
force prices up, but prices dragged wages up. His theory completely 
disproves everything that you have said. I will send you a copy of 
that article. 

Mr. Gwinn. Well, I have here his or the Chamber of Commerce’s 
figures, and I am not sure which, which show that from January of 
1939 when the average earnings of the auto workers was 94 cents, 
that in December of 1952 they had gone up to $2.20 plus a 20-cent 
fringe benefit which makes $2.40, or a rise of 250 percent since 1939. 
Whereas during the same period, the cost of living went up only 91 
percent. 

Mr. Revtuer. Well, I suggest you go back and check, because those 
figures are completely wrong, and they are just absolutely incorrect. 
If you have them checked, you will find they are not a statement of 
the facts. I would like to remind you that in 1945 and 1946 the 
UAW, CIO, in its collective-bargaining demands on the General 
Motors Corp. proposed a wage increase without price increases, and 
we said to the company that, “If you will demonstrate that you cannot 
give a wage increase without a price increase, we will withdraw our 
wage demands.” We said we would even be able to arbitrate that. 
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Why?! Because we said we did not want a wage increase that was 
reflected in higher price, because that is like robbing Peter to pay 
Paul, but we wanted to make progress with the community. 

We wanted higher wages out of greater productivity and the profits 
of the industry which were tremendous, and we did not want higher 
wages out of the pockets of the American consumers. We found that, 
and the record is there to be looked at. We have insisted all along 
that we make progress with the community and not at the expense of 
the community. 

Mr. Gwinn. If you have absolute power in your hands to fix this 
wage, [ am talking about this monopoly of which you are the head, 
do you want to say you neither have the power nor are you a monopoly, 
und yet it seems to me that you have determined what you think to 
be a fair wage, and you are the arbiter of that. There is no other 
competition or no other force comparable to it to offset your demands, 
and being in that monopolistic position, you shoved the wage up arti- 
ficially ahead of the living-cost index, 

Mr. Reuruer. Did you see General Motors profits figures yester- 
day? It was $114 billion. If you think they are helpless and de- 
fenseless, you are all wrong. 

Mr. Gwinn. Well, will you tell me what Hudson and Kaiser and 
Studebaker and Willys and these little fellows were doing? I an 
interested in them, too. I think that you and General Motors have 
got. a pretty effective monopoly in the picture, really, and on an in- 
dustrywide basis you are telling the rest of them what to do. That is 
what I complain about, and that is why I am against industrywide 
bargaining for that reason. 

Mr. Revrurr. We do not have industrywide bargaining. We have 
corporationwide bargaining. You tell me how in 1949 when we pio- 
neered on the pension plan, first of all in Ford. That was in the fall 
of 1949. We then negotiated in Chrysler, in January and February 
of 1950, and we did not negotiate in General Motors until June. Now 
you tell me how General Motors set the pace, based upon this monop- 
oly arrangement, when we negotiated in Ford first, and Chrysler see- 
ond, and General Motors third? You tell me how that was possible / 

Mr. Gwinn. It would not make any difference which way you work. 
It would all come out the same. You are not in favor of industry- 
wide bargaining, and you want it on a company basis? 

Mr. Revrner. I say the scope of the bargaining has to grow out of 
the indutsry, and in the clothing industry they do it industry wide be- 
cause it makes sense, and in other industries they do it corporation- 
wide because it makes sense. Iam merely trying to say that you could 
not, by legislation, define the scope of collective bargaining without 
creating very serious dislocations and chaos, and that that ought to 
flow out of the problems of this industry and the area of agreement 
between labor and management. 

Mr. Gwinn. Then, in some cases you would be for plant bargaining 
or companywide bargaining ? 

Mr. Reurier. We have pl int bargaining. 

Mr. Gwinn. And that is the type of thing that you believe in, so 
far as your industry is concerned ? 

Mr. Revruer. I am for the type of bargaining that the parties can 
agree is the most effective to deal with our problem. I would not 
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agree to any limitations under any circumstances, because it would 
disrupt the whole process of collective bargaining. 

Mr. Gwinn. Well, what parties agree? Do you mean industry and 
labor, or management and labor? We are representing the public 
here, too, you know, and the investors in this picture. 

Mr. Reutuer. I think General Motors takes care of investors pretty 
well without your help down here. 

Mr. Gwinn. But there are other companies besides General Motors, 
and other labor groups besides CIO, and we have to think in terms of 
what the effect will be, of what you and General Motors do on their 
business. ‘That is why it seems to me we have to struggle with the 
effort to leave these individuals independent and free if we can keep 
them free. 

Mr. Keniry. I was glad to hear you emphasize today the basie prin- 
ciple of collective bargaining, because in my opinion—I have reit- 
erated this many times—when you limit or restrict collective bargain- 
ing, vou do not have free collective bargaining. 

Now, in our efforts in Congress to bring so-called peace between 
management and labor, we have to write into our legislation some re- 
strictions, but if you destroy or cripple collective bargaining, you prae 
tically destroy management and Jabor relations: is that right? 

Mr. Revrner. That is absolutely correct. The minute you start 
tampering with it, the nature of the thing is that you undermine it 
and ultimately weaken it and destroy it. It seems to me that the Gov- 
ernment has an overriding responsibility when collective bargaining 
breaks down, and the breakdown of that specific set of negotiations 
holds in jeopardy the safety and the welfare of the whole country and 
the whole community. In those situations, of necessity, you have to 
intervene, and somebody has to do something to protect society. 

But, other than that, you ought to try to provide a maximum of 
freedom so that the parties will try to work the thing out as they 
see best. 

Obviously, they have all got to act like honorable people, because 
eventually they will be caught up with, but [do not accept the theory 
that when management and labor can work out agreements, that it 
means that they are exercising a great monopoly against the people 
of this country, because we have made great progress in these indus- 
tries. 

I am as much concerned about the consumers in this country as 
anybody, and our union demonstrates that. We have worked hard 
for effective economic controls to protect the consumers against the 
high cost of living, and we have done everything we could to try to 
protect the consumers. Why isthat? Because the CTO has got more 
than 5 million members, and they all have got families, and we are 
consumers, too, in addition to being workers. But this is not a matter 
of irresponsible economic social pressure groups ganging up against 
the public. 

We are all a part of America. But we are trying to work out 
sensible rules by which we resolve the areas of conflict in the labor- 
management field. 

Mr. Kettry. In order to have collective bargaining properly done, 
you have got to have organizations to handle it? 

Mr. Revuruer. That is right; that provides the machinery. 
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Mr. Keuiey. You cannot have collective bargaining if you have 
an open shop, because an individual cannot bargain. He is an in- 
dividual and he bargains with an organization. 

Mr. Reuruer. A person who says, “I am for collective bargaining,” 
and then is opposed to union organization, is kidding himself. You 
cannot be for one and not the other. If you believe in collective 
bargaining, then you have got to have organization in order to facili- 
tate collective bargaining, and it just does not happen in a vacuum, 

Mr. Kexiey. We can legislate all we want to, but if we destroy col- 
lective bargaining, we might as well shorten it up then and say that 
we will abolish unions and prohibit strikes. We can do that, and we 
can say we will have peace because they are prohibited from doing 
anything, but you do not get contentment a happiness among the 
workers, even if you have that sort of peace. 

Mr. Revruer. There are no strikes in Russia, and there were no 
strikes under Hitler. 

Mr. Ketter. What would happen to management-labor relations 
if all legislation was abolished, Federal legislation ? 

Mr. Revtuer. If you abolished all legislation in the field of labor- 
management ? 

Mr. Kettey. What would be your opinion of the result? 

Mr. Revruer. What would happen would be in those areas where 
unions are most needed, you would revert to the law of the jungles, 
and in those areas where there are powerful unions, they would hold 
their own. But you would not be able to extend the benefit of organi- 
zation in collective bargaining to the very workers who need it most. 
The law of the jungle would prevail. 

I know something about the law of the jungle, gentlemen, and this 
is not academic. I went through it, and I was beaten up at the Ford 
gates by Harry Bennett’s gangsters, and I have been shot through 
my own home window, sitting with my kids. It is not academic, and 
I lone seen people beaten up within an inch of their lives, and they 
can talk about who initiated the thing. 

But go back and get the La Follette committee hearing and report, 
and they starred and featured our boys, and drove them out of town. 
We know what happened. We do not want to go back to that in 
America, and we hope that is away behind us. We hope that we 
have grown up in America, and we hope that it is behind us. I do 
not even like to talk about it. 

But I do know if you went back to the law of the jungle, you would 
get that sort of thing in many areas of America where the unions 
as yet are not strong enough to protect themselves. I would not want 
that to happen. 

Mr. Ketiry. I have seen those things happen in my experience. 
but I do think we have gone a long way. You do not find the law of 
the jungle prevailing now in strikes in this country? You do not 
find that now? 

Mr. Revuruer. We have grown up, I think. 

Mr. Ketter. The picketing is more or less peaceful, I would say, 
and when there is a strike they just quit working. 

Mr. Revutner. They have a holiday. 
Mr. Ketxey. Yes; and that was not true some years ago. 


have 
1 in- 


ou 
icili- 
1m, 
col- 
that 
1 we 
oing 
the 


e no 


ions 


bor- 


here 
rles, 
hold 
‘ani- 
10st. 


this 
‘ord 
ugh 
and 
chey 


ort, 
wn. 
t in 
we 


do 


yuld 
lions 
rant 


nce, 


of 
not 


say, 


LABOR-MANAGEMENT RELATIONS 1033 


Mr. Revtuer. I think there is a good illustration of that, away 
back in the early days when we had our first strikes. We had a lot 
of rough stuff, and the last General Motors strike we had, it was 
agreed, we worked out a maintenance crew, how many people they 
needed for the powerplant and to see the pipes did not freeze up, and 
there was an understanding between the union and the company that 
when the strike was over the men would be called back and no effort 
would be made to try to operate the plant, and it was an understand- 
ing. It represented a civilized understanding that we had a disagree- 
ment and we would keep negotiating to resolve it, and when we did 
we would go back to work. 

When the strike is over, labor and management still will have to 
get along, and they still have to work these things out. 

Mr. Ketiry. I hope whatever Congress does, it does not do any- 
thing to interfere with free collective bargaining, so that both parties 
can sit down around the table and adjust their differences. 

Now, I think if they are left alone, they could do that pretty well. 
That is all, Mr. Chairman. Thank you. 

Mr. Reutuer. May I carry on here, Mr. Chairman? 

Chairman McConnett. Mr. Rhodes has a question. 

Mr. Ruopes. Mr. Reuther, you said something awhile ago which 
interested me, and I am not quoting you directly but in substance it 
was this: You were talking about a wage increase and you stated 
that you did not want a wage increase at the expense of the consumer, 
but that you wanted to get the wage increase from the profits of 
industry, which were enormous. 

Now, I would like to ask you if that is the basis you used in deciding 
whether or not your workers were entitled to a wage increase. 

Mr. Revuruer. Well, our union, the UAW, that is what I was refer- 
ring to, the Auto Workers Union, we have stated publicly many times 
and we have legislated in our conventions, we do not believe that labor 
can make progress excepting as it works with other people in the com- 
munity in making progress for the whole community. We do not 
think that it is socially sound or morally right to try to get wage in- 
creases in advance of the ability of the industry and the community to 
make progress together. 

Now, in the 1945-46 strike we raised our wage demands on the basis 
that we thought that the profit position of the industry was sufficiently 

d to grant our wage fait > without the need of passing on those 
mcereased wages to the consumer in the form of higher prices. We 
believe if we will use our technology and our productive potential to 
create what we call the economics of abundance, that out of that abun- 
dance we can give workers higher wages and higher living standards 
without this rat race of wages and prices chasing each other higher 
and higher and higher up the inflationary spiral. We do not get any- 
where in that way. We said in 1945 and 1946 that what we wanted was 
not more dollars, because dollars are unimportant, it is what you can 
buy with the dollars you take home that determines your living 
standards; and we said that what we wanted was increased purchasing 
power. And at that time—the record is all there—we were willing to 
permit a withdrawal or scaling down of our wages, or we were willing 
to even arbitrate it, and the company rejected the arbitration. 
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We said that if a board of arbitrators found that our demand could 
not be granted without a price increase, we would reduce it to the 
point where it could be granted; or, if no wage increase could be 
given without a price increase, they would wipe it out. The company 
said no. 

Mr. Ruopes. Well, sometime during that period, in your process 
of reasoning, you must have considered the amount of return which 
you believed the industry should make on its capital, is that true/ 
And did you decide what you felt the industry should be allowed 
to have? 

Mr. Revuruer. We never at any time have fixed what we say ought 
to be a fixed amount. We think that that will vary by industries, but 
basically our philosophy is: We believe in a free- enterprise economy. 
We believe in a dynamic expanding economy, in which we try to solve 
our problems by dividing up abundance rather than dividing up 
scarcity. And under that cone ept we think it is possible to give the 
consumer a share of the technological progress and give the worker 
a share, and give the investor a share, so that the capital necessary to 
expand the economy will be forthcoming and we can keep this thing 
on a dynamic and expanding basis. 

Mr. Ruopes. You do not believe, then, that if the stockholders’ 
average return is 12 percent on their investment, that the laboring 
groups should get more money than in an industry in which the in- 
vestor is realizing a return of 6 percent / 

Mr. Revrner. Progress cannot be made absolutely even unless you 
have a regimented economy where you have some commissar telling 
vou exactly what you are going to do and when you are going to do it. 
The progress will not be even, but the oe progress ought to keep 
abreast of one group and the other. I do not believe any group in 
society ought to need to sacrifice its living standards in order to sub- 
sidize some other group in society. 

Mr. Ruoprs. Now, the word “commissar” brings up a point I would 
like to ask you about. You wrote an article ce: alled The C hallenge of 
Peace—I do not know exactly when you wrote it, but I think it was 
sometime in the forties—in which you set up a hierarchy known as 
the Peace Production Board and under that you had various agencies 
which controlled the allocation of materials and the allocation of 
manpower and social priorities, and control of tools and control of 
new ideas, and the necessary overall plan. 

To me that is the commissar system, which you said you do not 
like. Do you still believe in that type of organization? 

Mr. Revrner. If you will check, you will find that that plan was 
proposed in July of 1950; that it was an emergency proposition, and 
it was suggested that we try to get some more rational approach to 
the allocation of our scarce materials both as it affected our civilian 
economy and as it affected our defense economy, and as it affected our 
foreign aid program in terms of our allies, 

In July of 1950 we had a very serious problem in the auto industry, 
and we were having plants shut down because there was a serious 
steel shortage, and we had about 200,000 unemployed in our industry. 
That proposal came up there, first of all to try to suggest a more 
rational allocation. We had an allocation program, and that was not 
an attempt to substitute a bureaucratic structure over a free enter- 
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prise approach; we had a Government program. The materials con- 
trol plan was the first plan initiated by Mr. Wilson, former president 
of General Electric Co. All this was an attempt to get a coordina- 
tion of all of those efforts so that there could be a proper allocation 
of materials between the civilian and the defense and the foreign aid 
program, which we felt had to be brought into proper balance. | 

The other thing that I proposed in there, which I think is still a 
good idea 

Mr. Ruopes. I take it you do not think that this is still a good idea, 

Mr. Revrner. It was proposed to meet a temporary situation, and 
we have abolished the materials control plan and we have got enough 
steel now. This was at a time when we had these very serious short- 
ages and 200,000 people were laid off and we were trying to get a 
more rational allocation of the metals so that we could minimize the 
unemployment problem. 

I have not proposed that as a permanent thing, and it was a tem- 
porary thing to meet that problem. 

Mr. Ruoprs. I am glad to hear you say that, because if you say 
it was temporary I will believe you, but when I read it I was not sure. 

Mr. Revurier. It was the idea that I think some day this country 
is going to have to awaken to the realization that we have got to work 
on the positive end of building peace in the world just as hard as we 
work at the military end of the job of fighting aggression. Because 
in the long pull this struggle is going to be made in the area of eco- 
nomic and social action, in the field of human betterment, as I said 
this morning; and the tragedy of the whole free world is that you 
‘an get people and nations marching and sacrificing for the negative 
ends of war, but you can’t get them working together and fighting 
together and sacrificing together for the positive ends of peace. 

That is the idea I developed in the plan that you are referring to. 

Mr. Ruopes. I certainly agree with vour idea. 

Mr. Miuier. Right along the lines, Mr. Reuther, that you just now 
suggested as a positive approach to the problem of peace, I have not 
been privileged to be here very much today, but this morning I thought 
I heard you say something to the effect that vou were very much 
concerned lest the time should come when we would have a recession 
and men would be out of employment and that the provisions of the 
Tait-Hartley Act, which are not so oppressive, might become very 
oppressive in the matter of labor relations. Am I right in that? 

Mr. Revrner. You are right, sir; and we have management au- 
thority to back up that point of view. Some months ago there was 
an article that appeared in one of the business magazines in which 
it said that given the tools that employers have under Taft-Hartley, 
plus a sizable economic recission with mass unemployment, and Taft- 
Hartley would provide the tools with which management could de- 
stroy labor unions. 

Mr. Mittrr. Now, right along that line, I hear on the floor of the 
House from time to time—we had this afternoon some things quoted 
that prices are falling and there is a slipping in the amount of pur- 
chasing. That is true in Illinois and some other points, indicating 
that possibly we are verging on a period of deflation. That would 
make a very great deal of difference in our economic progress. 
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Now, if that should develop, I am wondering whether your organ- 
ization has looked forward to anything in the economic line to allevi- 
ate that situation, in the way perhaps of new industry or new under- 
takings on the part of private business or the general public? 

Mr. Revruer. Well, we are very much disturbed by the situation 
that is developing on farm prices. We still remember that the farmers 
got into trouble first the last time and then we all got into trouble later 
in the crash of 1929. We are worried about that, and we are worried 
about the fact—I think it was Fortune Magazine poll—78 percent of 
the management representatives felt that we were heading for some 
sort of recession, and they disagreed as to when it would come or how 
severe it would be, but they were all fearful that when Government 
defense spending was curtailed sharply we would head for an eco- 
nomic recession. 

We have said repeatedly that if we can gear the productive power 
of the American economy to the unlimited needs of the American 
people, that the market is there if the people have the purchasing 
power to buy the things they need ; that American industry and Amer- 
ican agriculture will have enough demand to sustain them at high 
levels of production for many, many years to come. 

You take housing, and hospitals, and schools, and roads, and flood- 
control project, and there are a million things to be done in America; 
and if we set about doing all of those things and filling the needs of 
pa, we do not have to worry about running out of work. 

r. Mitzter. I would not want to yield at this point, because the 
gentleman has touched upon something that is very close to my heart. 

Now it just happens that I am a farmer, Mr. Reuther, and I have 
rural delivery and you also spoke about flood control. I am wonder- 
ing whether you as an individual, whether you would consider what 
we call a very tragic situation with regard to the fertility or even the 
washing away and the absolute destruction of our topsoil and am I 
talking a language with which you are altogether unfamiliar ? 

Mr. Revurnuer. I understand what you are saying and I can say 
that we in the CIO have a special committee on soil conservation work- 
ing with farm groups and conservation people on conserving our soil 
and our water resources and our forestry, and we are working on 
that, because as far as we are concerned, while we may be industrial 
workers, we know that the future of America requires that we con- 
serve these basic natural resources. And we work with farm groups 
one neenteneiane groups all over the country on these conservation 

roblems. 
: Mr. Kersten. Were you about to leave the question of industrywide 
bargaining and proceed to the next point? 

Mr. Revuruer. Yes. 

Mr. Kersten. I would like to ask one or two questions on that, be- 
cause I think that that is an issue that is bothering many of us. On 
the one hand, many of us believe, I for one, that labor is not a com- 
modity that can be competed for by employers like steel or coal or 
wood in the market place, and wages should not be thrown into com- 
petition in that fashion. I agree with that principle. 

On the other hand, we have the general situation where industrywide 
bargaining is permitted under the law, in certain industries it actually 
takes place, where it is engaged in so that a pattern set in one industry 
or one company or one area is imposed on another area where the cir- 
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cumstances are different, and the industries in the second area are 
thereby dislocated perhaps. In other words, that is a simple Procrus- 
tean approach that imposes upon the entire country conditions which 
would be warranted only, say, in one or two. Have you any sugges- 
tions as to how to overcome that difficulty in industrywide bargain- 
ings Can you see it as a real difficulty ? 

Mr. Revuruer. I personally think that you would make a very seri- 
ous mistake if you attempted to legislate the area and the scope of 
collective bargaining because it is a very highly specialized thing 
that comes out of the industry. Now, as a matter of fact, in the 
automobile industry we have dealt with corporations, and we negoti- 
ate with General Motors and we do not tie that in with any other 
company, and we negotiate with Ford, and we negotiate with Chrysler. 
When they sell their products they do not make allowances down 
south and they do not give a discount down south because the wage 
standards are low there. You pay the Detroit rate plus f. o. b. freight 
charges on top of that. 

Now, when you are dealing in industry that sells its products nation- 
wide and charges one price in Detroit and another price out there, 
but the price in the outlying areas is higher than in Detroit because 
they put the freight charge on top of it, you cannot expect the union 
to deal with wages there as a local proposition. We obviously deal 
with it, and no corporation has raised that with us as a basic problem. 
We work that out in a sensible way. 

When you get into an industry that has economic problems, the 
people negotiating there have got to make up their minds. If they 
create an agreement which is economically unsound in terms of the 
resources of a given company, they will ultimately jeopardize the 
future of that company and the job opportunities of those workers, 
and people who are responsible recognize these factors. Unless the 
wages are so low that they are substandard, you find unions and man- 
agement working out these problems on a practical give-and-take 
basis. 

We have always said in our industry that you meet these problems 
on a reasonable basis, but we will not agree to low wages if low wages 
are used to subsidize the existence of the industry. If that is the only 
reason that you are going to continue as a profit-making concern, if 
it is subsidized out of low wages and denying the children of workers 
of that industry the necessities of life, I just do not think you can 
rationalize that in terms of the moral values that we are trying to 
preserve in the world. 

But this is a practical matter. If you are negotiating a plant and 
there are 600 jobs and the fellows in that plant understand our kind 
of a union, no contract can go into effect until it is ratified by a demo- 
cratic vote of the membership. And those fellows know that there is 
no Santa Claus. They know that if they try to get more out of the 
company than that company is able to carry, they will work them- 
selves out of ajob. That isa restraining influence. 

I say that this is a practical matter which works out pretty well on 
the overall situation. If you attempted to legislate you would get 
yourselves into more complications than you can possibly envision, 
and you will create problems in areas where there is now no problem. 

Chairman McConne.. Proceed. 
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Mr. Reuruer. I would like next to recommend that you try to do 
what can be done to expedite the procedures of the NL RB. We indi- 
cated this morning the average time required is 469 days to process 
acase. Now, you ‘take this case I referred to this morning; that case 
is already 2 years old. NLRB has issued a decision, but to enforce 
that decision NLRB may have to go into court. That will take a 
year. If the court issues an order to enforce the NLRB decision, the 
company can still go to the Supreme Court, and that takes another 
vear and that is 4 years. Now this poor fellow may get justice, if 
he is able to hang on and survive for those 4 years. We believe that 
justice delayed is justice denied, and you ought to try to expedite the 
machinery of the NLRB. We think that you ought to reestablish the 
prehearing election, and that will take some of the load off and ex- 
pedite things. 

We look with disfavor upon enlarging the membership of the Na- 
tional Labor-Relations Board. We believe that some people who 
advocate that are motivated by a sincere desire to try to expedite 
the machinery, but we believe that will raise the whole question of 
whether or not the membership of the Board is being oO. politi- 
cally and we think that that would begin to create distrust and would 
not be helpful. 

We think that rather than expand the membership of the Board, 
what you ought to do is vote the National Labor Relations Board an 
edequate budget, so that it could have a competent field staff and the 
necessary personnel to try to expedite disposition of the cases and give 
us some relief in that respect. 

We would also like to recommend that you give consideration to 
simplifying the filing requirements under the law. Unions have been 
held in noncompliance for shght technical reasons. Now, if there is 
a principled reason for which a union is held to be in noncompliance, 
we do not argue with that too much, But many times it is just a mat- 
ter of maybe some local union officer filing a proper paper on a given 
day and because it was not in on that day or because he misunderstood 
or because of some other little technicality, the union is held to be in 
noncompliance and it creates a great deal of problems. You take a 
union like ours, we have thousands of committee members and local 
officers involved in this whole procedure of filing reports, and so on. 
If somewhere along the line a local union officer for reasons of not 
malicious intent fails to file a certain paper on a certain day, there 
ought to be some administrative flexibility there, not to hold us auto- 
matically in noncompliance, because it was not a willful intent. There 
ought to be some machinery to meet that problem. 

Then you have got the question of the Communist affidavits. 1 
think the record of the CIO is second to none of any organization in 
America with respect to standing up and taking a position on this 
question of fighting communism. You will look a long time before 
you will find an organization that was willing and did at its national 
convention expel a large portion of its membership. We expelled 
nine unions that we believed had been dominated by Communists. We 
knew that the rank and file in those unions overwhelmingly were good 
Americans, but the leadership of those unions in our opinion were 
Communists in their basic loyalties. We think that they moved every 
time there was a shift in the party line, and they shifted accordingly. 
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And by all of the standards of reasonable men we believed that they 
were following the party line. We told them either to straighten out 
or we would expel them, and we expelled them. 

In my own union, we fought and cleaned out the last semblance of 
any real Communist influence in our union. But we do not believe as 
4 practical matter that you can meet this problem by the Communist 
aflidavit, because a Communist will swear to anything. He will sign 
his name to anything, if the party line tells him that that is what he 
is required to do. They have no respect for the truth. Signing an 
aflidavit will not change their basic attitude. We think that extending 
this to management will not in any way remove our objections to this 
question and will not as a practical matter strengthen the ability of 
our Nation to deal with this problem. We are aware of the fact that 
in every situation in the world the Communists try to take over con- 
trolof unions. ‘That gives them entrance to areas of economic activity 


which they think are vital in terms of their basic strategic plans. We 
know that we have got to be eternally vigilant against the Commu 
nists. But we would like to fight them on the basis where we can do 


an effective job and we do not think the aflidavit represents that 
approach, 

Mr. Swrru. Will you put into the record the unions that you have 
expelled for being Communist-dominated / 

Mr. Revuruer. I do not know that I can remember the names of all 
of them, but we can list the names of them. It is a matter of public 
record. The largest one was the United Electrical Workers. There 
was the Mine, Mill,and Smelter Workers. There was the Farm Equip- 
ment Union, the Fur Workers, the Food and Tobacco Workers, the 
American Communications Association, the small group of Radio 
Operators; and there were nine unions altogether. ‘The Longshore- 
men’s Union on the west coast was one. One of the things that both- 
ered us Was on the west coast we had a Communist in control and on the 
east coast we had the racketeers in control, and we were against both 
groups. They are both racketeers, one deals in ideological values and 
the other one deals in material values, but they are both the kind of 
racketeers that we want nothing to do with. But we expelled these nine 
unions, and we can give you the complete list if you want to have them. 

Chairman McConnete. In order to be sure that the list is complete, 
suppose you look at the record when you get back to the office or have 
someone else do that, end then submit to us a complete list. 

(The list referred to appears at the close of the witness’ testimony. ) 

Mr. Kersten. Has he completed this subject / 

Chairman McConnetu. T do not know. 

Mr. Reurnuer. This finishes on this anti-Communist affidavit; I 
have finished on that. 

Mr. Kersren. Have you finished that. 

Mr. Reuruer. I have one more item and then I will conclude, Mr. 
Chairman. 

Mr. Kersten. Will the gentleman yield for a moment on that just 
for a question or two? One of the reasons you believe the affidavit 
is not effective is because the Communists have no respect for the 
truth, and I agree with that proposition that they do not have such 
respect. If, however, the present form of the affidavit seems to be 
ineffective—among other reasons, because it is limited in its seope, 
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and it is in the present tense, I believe, so that the Communist today 
may resign party membership and tomorrow he can sign the affidavit 
and the next morning return to party membership—do you not believe 
that if the affidavit is changed so as to take care of that temporary shift 
possibility, that an affidavit might well be effective in the case where 
a party member actually signed a false affidavit, being a Communist 
and having no respect for the truth, and thereby renders himself sub- 
ject to prosecution for false swearing ? 

Now do you not think that so far as that feature is concerned—not 
having respect for the truth—do you not think that if you have an 
effective affidavit that is falsely sworn to, effective prosecution might 
well be made so as to make the affidavit effective ? 

Mr. Revruer. The approach you make would certainly strengthen 
it. 

Mr. Kersten. I am going to point out, too, I think most of us 
—_ that if it is to be imposed at all, it should be imposed on both 
sides. 

Mr. Revuruer. Yes. I personally think, even if you did what you 
suggest, I quite agree that that would be more effective, you could 
police that better than you can the present one, because I agree they 
can say we were, but we are not now. Therefore, they get around 
the affidavit. I do not think as a practical matter you can meet the 
Communist threat by that kind of paperwork. This is the basic prob- 
lem where I think ultimately it will be done only by building the 
democratic forces in the plant where they have leadership influence 
and winning the workers away from them so that the workers will 
know them for what they are. 

The Communist basically is nothing more and nothing else than a 
colonial agent of the Soviet Union. If he is in the trade-union field, 
he is using the trade-union field as a springboard for carrying out the 
directives of the Soviet Union. He is not really interested in making 
progress for the workers. As a matter of fact, he likes it when there 
are a lot of problems. He prefers to have the problems unsolved 
because then he can exploit them. 

I think the real fight has to be made cf winning the workers away 
from this kind of people, by exposing them, by making the workers 
understand the kind of treachery they are involved in, the kind of 
world conspiracy, and by exposing them and winning the workers 
away. Inthe long pull, that is the only way. 

Supposing you say, “O. K., we will find a gimmick by which we put 
a union into noncompliance and we strip the Communist-controlled 
union of the status it had under the law,” that would not necessarily 
mean that you would take that union away from that leadership. All 
you would be denying them is the access to the machinery of the Na- 
tional Labor Relations Board, and if they bargain with management 
and management said, “We won’t te you what you are asking for,” 
they could strike the plant; you could not stop them. 

So that the real answer has to be found by stripping these fellows 
of the loyalty and the support of the rank and file in the plants and in 
the unions where they have control. There is no other way to do it. 
It is a hard job; progress is being made; greater progress needs to be 
made in certain areas. 
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Mr. Kersten. I do want to compliment the CIO for its very effective 
job on the Communist-dominated unions in the convention a few years 
ago. That was a very fine American type of job you did. 

Take the case of the UE, which presently has a contract with GE. 
Do you not think that situation as it exists there in the UE, which I 
believe to be a part of the Communist apparatus, operating in a plant 
such as GE that makes strategic materials, weapons, and so on, is a 
highly dangerous situation for the United States of America? 

Mr. Revutuer. I certainly think that that raises certain serious 

roblems that we all have a right to be concerned about. I think it 
is very unfortunate there are times when management took the posi- 
tion it was a plague on both union houses. I think that is just as 
unfortunate. I think, however, that these problems have to be ap- 
proached. I say in all good conscience that the sort of thing that has 
been done by the House Un-American Activities Committee, where 
they have gone in and indiscriminately put a blanket over a lot of 
people, has not done the job; that in many situations where the House 
Un-American Activities Committee was active, the Communists were 
stronger after they left than they were before they came there, because 
the committee blanketed so many innocent people the Communists 
were able to pull them together in a bloc and exploit that strength. 

This is a very difficult thing, because proving a fellow is a Com- 
munist is a pretty difficult thing. I could not prove anybody was a 
Communist. If you asked me, do I think a fellow is a Communist, 
why we have a saying in our union “if a fellow looks like a duck, walks 
like a duck and quacks like a duck, he probably is a duck.” If a fel- 
low acts like a Communist and follows the party line and does every- 
thing the party does, it is very reasonable to assume that he is a Com- 
munist, but you cannot prove it unless you are in the party with him 
and you sat in Communist Party meetings. I have never done that. 

I could not prove anybody was a Communist. It is a very ticklish 
proposition. I say the only way you can do it is to take these workers 
away from them by exposing them, by working on the practical job 
out in the field. I wish there were an easy way. 

Chairman McConnet. Mr. Frelinghuysen. 

Mr. Fretincuuysen. Mr. Reuther, I want to clarify in my own 
mind what the position of the CIO is. Do you believe this affidavit 
has been of any value up to this point in helping combat this prob- 
lem of communism in the union movement ? 

Mr. Revutuer. No; I do not. I think to my personal knowledge 
there have been situations where it has been harmful because I think 
there were situations where the Communist Party made a deliberate 
decision on this. There was a period when the Communist Party was 
working above ground, so to speak, and during that period they were 
not letting their fellows sign the Taft-Hartley anti-Communist affi- 
davit because they were against it, and they were admitting they were 
Communist and would not sign it. Then the line shifted and then 
the fellows began to sign the affidavit. They went through this ma- 
neuver, you see, of quitting the party one day and signing the affi- 
davit the next day. Actually, in that period these fellows were able 
to go before a membership meeting and say, “What do you mean, I am 
a Socesaniat | I signed the affidavit last week. Does that not prove 
I am not a Communist?” It did not prove anything of the kind, but 


oday 
lavit 
lieve 
shift 
here 
sub- 
then a 
f us 7 
both 
you 
ould 
they 
und 
the 
rob- igh 
the 
ence 
will a 
fee: 
ield, 
t the & 
king 
here = 
lved 
way 
‘kers 
d of 
‘kers 
Hed 
irily 
All 
Na- 
nent 
for,” 
lows 
din 
at. q 
O be 


1042 LABOR-MANAGEMENT RELATIONS 


the average guy in the shop who heard that could be impressed by that, 
because he judges that fellow by his own moral standards. He says 
to himself, “I would not sign it 1f it were untrue,” and he assumes his 
fellow workers are probably as truthful as he it. 

This has done a good deal of harm in this situation where the Com 
munists have falsified themselves by signing the affidavit and fooled 
a lot of workers into believing they were not Communists. 

Mr. FreemGuvysen. Other witnesses testified they did think it was 
of some value, even though it was not effective the way it was signed 
up. 
My second question is a repetition of my colleague’s question, that is. 
whether or not you think that the addition of employers, if provision 
is retained, would be advantageous. 

Mr. Revutuer. I think maybe it makes some people feel better if 
they think that both labor and management takes the stigma off it. 
I resent that, too, but that is not the thing that motivates our decision. 
I do not think it would in any way really strengthen the basic purpose 
of the affidavit and that is to deal with this Communist problem. I do 
not see how getting the president of General Motors Corp. or Genera| 
Electric Co. to sign the affidavit will change the basic problem. 

Mr. Frevincuvuysen. In connection with the basic problem dealing 
with the Communists, I wonder whether you think any provision 
should be included in the basic legislation. 

Mr. Revruer. We are inclined to share in the point of view that 
this is a security matter and to be handled in security legislation and 
not in the labor-management relations law. 

Chairman McConne Proceed, Mr. Reuther. 

Mr. Revrurr. I want to make one further point. Mr. Chairman, 
and then T will conelude. We would like to point out that we are 
greatly disturbed about the tendency toward permitting the National 
Labor Relations Board to carve out craft bargaining units in estab- 
lished industry bargaining unions. Specifically. T think we have to 
realize that collective bargaining over a period of years has developed 
along two essential lines, along craft lines and along industry bar- 
gaining unit lines. There are certain industries which lend them- 
selves much better to the craft approach than other industries and 
there are other industries where the industrial approach is the only 
sound basis on which collective bargaining can be carried out. 

For example, you can not have an automobile plant broken up 
into 80 craft unions and make automobiles. You would always be 
in some jurisdictional argument about what union had jurisdiction 
over this particular nut or bolt. You just could not do it. So the 
collective-bargaining pattern in the auto industry and steel and these 
other basic industries came out of the need of the basic structure of 
the industry. 

Craft unions, where they are sensible and represent the soundest 
approach, grew out of the industries in which they exist. But recently 
there has been a tendency on the part of the National Labor Relations 
Board to put a construction upon the provisions of the Taft-Hartley 
Act. We do not think that the Taft-Hartley Act really intended 
this, but the National Labor Relations Board has been putting: the 
construction on that they can carve out a craft union in an established 
industrial union. 
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Now, under the old setup, under the Wagner Act where we had 
what was called the Globe Doctrine, you could have a craft election 
if there was a plant that was being constructed, and we went in there 
und we said, “We want all the production and maintenance workers 
to be in one bargaining unit. 

The electricians came in. They said, “We want the electricians in 
a separate union.” Under the Globe Doctrine the National Labor 
Relations Board could order two elections, one for the production 
and maintenance workers generally and one for the electricians. We 
do not argue with that theory. We say that in that situation where 
you are establishing the bargaining units, the craft union has a right 
to ask for its craft union as an appropriate unit. 

I used the illustration of the White Motor Car Co. For 18 years 
we had an industrial bargaining unit, taking in all the production 
and maintenance employees, and last year the National Relations 
Board permitted a small craft group to carve itself out of that estab- 
lished unit. Todo that on the theory that the majority of the workers 
in the small craft. voted that Way is to ignore the fact that the total 
employees in the total unit also have an equity because at the point 
vou begin to sever their basic unit, you weaken their collective-bargain- 
ing machinery. 

I think if you will check you will find that there is general agree- 
ment on both the part of labor and management in this field that if 
you took an industry like automobiles or steel and you permitted 
crafts to be carved out of those, then you are in very serious trouble. 
Now, we can defend ourselves. This is not the problem; we can 
defend ourselves. But you must remember that when you defend 
vourself, you defend yourself by making the plant into a battleground 
where this fight is waged and that cert: ial is not a step that will 
lead to greater industrial stability and economic peace because it is 
going to create a lot of friction, it is going to create very serious 
problems. We would like to urge that this problem be met on a con- 
structive basis. We are not trying to destroy any craft unions, we 
are not trying to block their legitimate right to grow and expand, 
but we believe that where there are established bargaining patterns 
and that the practice has been there over a period of time, that the 
old practice that was followed under the Wagner Act should be re- 
established in order to protect the integrity of these units because 
they are the basis for the stability and effective collective bargain- 
ing in the basic industries. 

Mr. Chairman, those are the recommendations and we make them. 
as I indicated earlier, with only one purpose in mind, we would like 
to see the law changed to bring about the practical kind of machinery 
that will make it possible for American labor and American manage- 
ment to resolve at the bargaining table with a minimum of Govern- 
ment interference the matters of collective bargaining so that we can 
strengthen the ability of the American economy to produc e and create 
the wealth that we need to meet the threat abroad and to insure con- 
tinuing prosperity at home. 

We believe that the suggestions we have made in the light of our 
practical experience will | improve the law and will make for more 
constructive and stable labor-management relations. 

Chairman McConnett. Are there any questions? 


ay 
- 
i 
| 
: 
q 
7 
: 
3 


1044 LABOR-MANAGEMENT RELATIONS 


Mr. Kersten. I have one question. 

Chairman McConnetu. Yes, Mr. Kersten. 

Mr. Kersten. Mr. Reuther, when Mr. Meany was here before us, 
he made the suggestion in his statement that his organization would 
be glad to furnish one of its men here in Washington to any Mem- 
ber of Congress or a group of several Members, to discuss at length 
any of the various provisions, the attitude of his organization on 
various provisions. Some of these provisions are highly technical and 
in the overall hearings it is very difficult to come to grips with it 
really. You just get an overall superficial view of it that way. I 
imagine that the CIO in a similar position would be glad to lend 
a man, or more than one, to those who want to get the attitude of 
ese? organization on any one or more of these points. Is that 
true 

Mr. Revotuer. We shall be most happy to cooperate in any way 

ssible. We appreciate the highly technical aspects of this act and 
if the attorneys and other people can be helpful, we will be glad to 
have you call on them. 

Mr. Kersten. In some instances it would be my idea to sit down, 
say, with a representative of your organization and a representative 
of the NAM, with their attorney or somebody else, and see what the 
reaction to one specific item might be in a prolonged discussion. 
You would have no objection to that? 

Mr. Revtuer. We would be very happy to cooperate in anything 
we thought might be helpful. 

Mr. Kersten. Do you not think that the overall objective that 
labor-management relations should have from now forward should 
be, instead of fundamental basic conflict between labor and manage- 
ment, more of the labor-management cooperation attitude. 

Mr. Revruer. I have been saying for a long time, and I said at 
the National Press Club some weeks ago when I spoke, it seems to 
me labor and management in America ought to recognize that they 
have much more in common than they have in conflet. What we 
ought to try to do is broaden the areas of cooperative agreement in 
order to minimize the areas of conflict. 

Mr. Kersten. Of course, in this cooperation we must at all times 
avoid the monopolistic situation that would freeze the public out. 
The public is part of the picture too, is it not? 

Mr. Revutuer. I personally am not interested in the slightest degree 
in a kind of combination between big labor and big management in 
which they get together and squeeze the public. I am not interested 
in that because I think that will destroy the whole structure of our 
free society. 

Mr. Kersten. A large part of the public, of course, the purchasing 
public, as you pointed out, are members of the labor organizations 
as well as management. 

Mr. Revrurr. That is right. 

Mr. Kersten. Can you think of any practical suggestions for the 
act to provide any incentive for labor or management cooperation 
such as perhaps profit sharing or anything else? 

Mr. Revutnek. Well, there are great mixed feelings about profit 
sharing. The CIO has never really taken a position, but the general 
attitude in CIO unions has not been too sympathetic to the idea of 
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profit sharing. I think that is because most of the profit sharing 
plans in the early period were paternalistic in nature. They were 
not things where the union ome out things as a matter of right 
but they were sort of paternalistic handouts. 

Mr. Kersten. What about industry councils in various local areas, 
have you done very much on that in CIO? 

Mr. Revurner. The CIO has discussed it at great length. Mr. 
Philip Murray did a great deal of thinking on the question of industry 
councils. We ‘talked about those. In some cases where we talked 
about them, people said they were socialistic and al! this and that. 
We are willing to participate in the creation of any kind of machinery 
that will strengthen the ability of labor and management to work 
their problems out. 

I just think we ought to realize to start with that freedom is in- 
divisible. There cannot be free labor without free management, and 
you cannot have free labor and free management unless we preserve 
our free society. It seems to me we ought to be able to get together 
on that and work these things out. 

Mr. Kersten. I agree with you. 

Chairman McConnetu. Mr. Kearns. 

Mr. Kearns. Mr. Reuther, I have enjoyed your visit here today. 
I think you have been sincere and helpful and tried to paint the pic- 
ture to the best of your ability. I was wondering though, as you 
were testifying—I like the picture maybe back in your old role as 
head of the automobile workers instead of the general president of 
the CIO—that while you were officiating in that role alone, do you 
think that the automobile workers under your leadership tried to 
make the Taft-Hartley law a success? 

Mr. Revtuer. I think we can say that the more serious provisions 
of the Taft-Hartley Act that we object to have had less effect upon 
the automobile workers than they have had upon most unions. 

Mr. Kearns. Right. 

Mr. Revutuer. We have had some problems and we submitted a 
statement to you indicating the areas of those problems, but I think 
I have to say in all good conscience that on the whole we have not had 
the kind of problems that other unions have had. 

The textile workers union and other CIO unions that have tried 
to organize in the South have had a rough time of it and the Taft- 
Hartley Act has really been a very serious problem to them. 

As far as the automobile workers union, we have made great prog- 
ress. We have built our membership. We have membership now 
of over 1,350,000. We have done very well. But our experience is 
not typical. Taft-Hartley cannot seriously hurt us excepting in cer- 
tain areas where we get into problems and we have had our problems. 

Mr. Kearns. I am glad to hear you say that. I felt that was the 
case, 

Mr. Revutuer. I said earlier that the unions that need the most help 
are the ones that are hurt the most by Taft-Hartley. 

Mr. Kearns. Just one other question. 

In the automobile workers union you take an individual strike vote, 
do you not? 

Mr. Revutuer. Yes; we never have an industrywide approach. The 
only place where we have a contract that covers more than one com- 
pany is like tool and die, where they have an association and they 
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bargain with us and we bargain with the association. That is the 
decision which the management people have made. 

Mr. Kearns. How do you personally feel about the situation where 
you let each man vote himself whether he wants to strike? Do you 
think it is a healthy situation ¢ 

Mr. Revutuer. | do not see how you can have the kind of labor 
movement I believe in, which has to be rank-and-file control, where 
the membership have the say and ask a man to give up his right to 
work without his personally being able to make a decision along with 
his fellow workers. I say in our constitution we have the democratic 
provisions right in there. Nobody in our union can call any worker 
out on strike unless that worker has voted democratically in accord- 
ance with this constitution vote. 

Mr. Kearns. You do not approve of the steel workers ordering an 
industrywide strike without a man being permitted to vote / 

Mr. Revruer. I would not agree that the steel workers were not 
consulted about whether they wanted to strike. 

Mr. Kearns. You know they did not vote individually ? 

Mr. Revruer. I mean certainly the rank and file of the steel workers 
were consulted. 

Mr. Kearns. But they did not vote. 

Mr. Reurner. Certainly they had a way of expressing their desire 
to vote. They certainly supported the action of the union. 

Mr. Kearns. You held up the Bible where the men had the right to 
say whether they wanted to work or not, or whether they wanted to 
strike, and [ agree with you; Lam really very sincere about it; I fee! 
that every man has that right. 

Mr. Revutruer. In the steel workers they have a different structure. 
What they do is that the local boys elect people who are on the nationa| 
wage policy committee and the wage policy committee makes that ce- 
cision. So indirectly they are actually making that decision by elect- 
ing people to the national wage policy committee, 

Mr. Kearns. I hope in your new role you can get them in confer- 
ence some time and probably give them the right doctrine that they 
are much better off if they vote individually. I think it would save 
much embarrassment and might alleviate the problem. 

Chairman McConneti. Mr. Howell? 

Mr. Howrntn. Mr. Reuther, I have listened to most of your testi- 
mony. I missed a little bit of it. I think you have presented a very 
good case very forcibly, pretty well documented, and I agree with a 
large portion of it. 

I think you will remember in the election campaign last fall both 
the presidential candidates and most of the candidates at the sena- 
torial and congressional level all seemed to agree to one extent or an- 
other that there were some changes in Taft-Hartley that ought to 
be made. I did not hear any of them say that they ought to eliminate 
any of the emplover-crippling portions of the act or that the act was 
unfair to employers. They all to some extent admitted there were 
either some actual or potential union-crippling or antiunion pro- 
visions that should be considered and possibly the law improved. 

I certainly felt that way. There might have been some candidates 
who thought the bill ought to be tightened up against labor, but | 
did not hear any of it. 
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(A supplemental letter from the witness appears at the close of his 
testimony. ) 

In view of the practicality of the situation where our committee is 
trying to revise the act and where undoubt edly we are not going to 
change all of the things that either you or Mr. Meany or anyone else 
have advocated and pretty well documented, can you think of any one 
or two things that you think would be most useful and he Ipful? If 
we could work out some agreement on re ising or elimin: ating one or 
two provisions, what do you think would be the most Important / 

Mr.’Revruer. It is difficult to say. I think first of all that the 80- 
day injunction provision is the thing that creates the most serious 
problem. 1 think it is the thing that does the most damage to the 
bargaining process. IL think at ‘the point Where you jeopardize the 
bargaining process you are creating the basis for more trouble rather 
than less trouble. I would put that as the No. 1 issne. 

I think the union security thing is the second thing. I think per 
mitting the union and the management groups to work out the union- 
security clause that more nearly reflects their needs ought to be the 
second thing. 

Mr. Do vou advocate form of closed shop? 

Mr. Revuruer. Is ay on the whole the C IO has not Pp yressed for closed 
shops, except in a few isolated situations, that mostly we have tried to 
work to get union shops. We do not believe that we ought to deny 
unions that need closed shops or management who are willing to 
agree to closed shops, the right to do so. 

The maritime union is the one type of union in CIO that we think 
needs a closed-shop arrangement in order to have their hiring hall so 
that they can handle this problem of supplying competent seamen to 
our fleets. 

Mr. Howe. | realize that there are some problems there. I am 
not surprised to hear you give such a high priority to that. 

Mr. Revruer. Then there are procedural things. We hope to work 
on the procedural matters to expedite procedure on the board and 
matters of that deseription. 

This craft thing is very serious from the point of view of the CLO. 
We think we ought to go back to the very sound doctrine that evolved 
under the Wagner Act with respect to recognizing stabilized units 
and not trying to break them up in order to prevent factories from 
being the battleground on jurisdictional fights. 

Mr. Howetn. You would say the injunction provision, other than 
the 80-day portion of the law, would be one thing that ought to be 
changed or made fairer or clarified if possible ? 

Mr. Reutuer. I separated the injunction provisions into 2 sections. 
the 80-day injunction provision dealing with emergency situations and 
the other, the mandatory use of the injunctions against labor which 
we think is a one-sided proposition certainly and ought to be rectified. 

Mr. Howeww. How about the employer -free speec h section? Do you 
think that has been very damaging to you or should that have any 
great priority ? 

Mr. Revuruer. Well, as I say, it is hard to list them in their order 
of priority. The question of free speec ‘+h is a very fundamental one. 
We are very much in favor of the right of management to exercise 
freedom of speech in accordance with the decision of the United 
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States Supreme Court, but we do not believe that under the head- 
ing of free speech they should use their ability to coerce, economically, 
workers into submission. 

Mr. Howe tt. I think you have explained your position very well 
on that. I am inclined to agree with it. I just wondered if you 
thought that was one provision that caused a lot of harm or whether 
perhaps it was lesser. 

Mr. Revurner. For the unions that are trying to organize in the 
areas of great resistance, depressed, economic areas, the question of 
free speech, the abuse of free speech by management is a very serious 
matter and is certainly among the high priority matters as far as those 
unions are concerned, 

Mr. Howetn, Thank you very much. 

That is all. 

Mr. Gwinn. Mr. Reuther, you held up the book there which I take 
it to be the rules of the CIO and you place great emphasis on the fact 
that you are a democratic organization, that the members vote when 
they want to go out on strike. Do you mean that they always vote 
by the democratic process, each member, or do you mean by their repre- 
sentatives duly elected, the same as we call this a republic in which 
the Members of Congress are the representatives and we cast a vote? 
Now, do your members all vote individually or do their representatives 
which they have elected vote? 

Mr. Revruer. This constitution I was holding up, Congressman, is 
the constitution of the UAWCIO. This is not the CIO constitution, 
because the CIO itself does not get involved in collective bargaining 
matters. We are the parent organization of the individual unions. 
This is the UVAWCIO constitution. 

In our union a strike cannot be called under our constitution until 
the workers, themselves, by democratic, secret vote, vote by a two- 
thirds majority to authorize a strike under our constitution. It takes 
a simple majority to terminate a strike, but it takes a two-thirds ma- 
jority to call a strike. 

Now, in the steelworkers they have a representative form of deci- 
sion. The workers elect members to a policy commitee and the policy 
committee, acting like a Congress, makes the decision. Those are the 
two different approaches. In each case the worker influences the de- 
cision either directly or through his representative. 

Mr. Ruopes. Mr. Reuther, did you know there are certain provisions 
of the act proscribing certain political activities of the union? Do 
yom have any particular objections to the provisions that are in the 
act 

Mr. Revrner. We opposed and we still do oppose the restrictions 
upon unions because I think that to compare a trade union with a 
corporation with respect to the expenditure of political funds is to put 
two unlike things together. Certainly, you can say, Well, if the 
individual worker wants to make a voluntary contribution, he can. 
Legally he can, economically he may not be able to. 

Where people who own the big corporations are obviously in a 
financial position where they can make contributions, the law permits 
a $5,000 contribution to the campaign. Well, any General Motors 
worker is legally allowed to make a $5,000 contribution. I have never 
seen a General Motors worker able or willing. 


lead- 
ally, 


well 
you 


| the 
n of 
"lous 
hose 


LABOR-MANAGEMENT RELATIONS 1049 


At the point where you try to compare a corporation executive 
under the law with an individual worker of that same corporation, you 
are comparing people, but you are not comparing the same like eco- 
nomic values and iienedeee the law in our opinion is not a fair one. 

Mr. Ruoves. Do you think the restrictions should be removed as 
to corporations or unions ¢ 

Mr. Reuruer. I donot. I think that the provisions of the Wagner 
Act on this matter were adequate enough. 

Mr. Ruopes. I am not familiar with the Wagner Act. 

Mr. Reuruer. There were no provisions regulating union expendi- 
tures. 

Mr. Frevineuvysen. I should like to take this opportunity to com- 
mend Mr. Reuther for his presentation. He has shown himself as 
somewhat of a philosopher, economist, and, I might almost say, a 
politician. 

Mr. Reuruer. I am a politician in a sense just like you fellows are. 

Mr. Fre_incuuysen. For my own information, I should like to 
know something of your educational background. You have shown 
yourself so articulate a witness that I am curious about what it is. I 
imagine like politicians it is an open book, but 1 do not happen to 
know. 

Mr. Revutuer. Well, I could tell you I got my grade school and part 
of my high-school education in Wheeling, W. Va., where 1 was born 
and raised. I went to Detroit a young fellow. I went to work at 
Ford. I finished high school while working at Ford and I had 3 years 
of university while working at Ford. I worked nights and went to 
school in the daytime, a regular student. The rest I got just being 
pushed around. 

Mr. Frevincuvuysen. Mr. Reuther, you mentioned a little bit in the 
concluding part of your testimony about the Board and some of its 
decisions. I was wondering if you care to comment on how much 
of the present problem we are now confronted with which you attrib- 
ute to the administration of the act. Are you critical in general or in 
any specific way of the administration of the act? 

{r. Revruer. I think that out of the kind of total climate that gave 
birth to the Taft-Hartley Act there were certain pressures which 
have intimidated the National Labor Relations Board. I think they 
are trying to administer the act in what they think was the spirit of 
the people who adopted the act. There have been a number of situa- 
tions where we think they went beyond what the actual spirit and tha 
letter of the act intended. We think that they get involved in this 
climate that was created at that time by the Congress that got Taft- 
Hartley and they are trying to translate that climate into adminis- 
trative decisions. 

Mr. FretincuuyseNn. You think it resulted in an intimidation of 
the Board or the administration ? 

Mr. Revruer. I think it was a sort of unconscious process. I do 
not think any of these gentlemen would admit they were intimidated. 
I think though they felt here was a marked change in the established 
congressional approach to these problems. I think they tried to dem- 
onstrate that they had made the change with the law by going beyond 
the spirit of the law and letter of the law in some situations. 
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Mr. Fretincuuysen. Other witnesses have testified almost exactl) 
to the contrary on that point. You did mention in your discussion 
the criticism of the Board, the tendency to carve out craft wnions, and 
in your prepared text you mentioned that the Board thinks that the 
Congress wanted to break up industrial unions and it is not surprising 
that the Board had this impression. TI am just curious about your 
general impression about the act. You have a series of comments on 
the act which I took for granted from the first few pages of the 
prepared text. You say it has undue restrictions, that it has antiunion 
bias, that it in subtle ways thwarts the rights of workers and their 
unions, and its purpose is to block unionization and hamper collective 
bargaining, and of course that the law itself has generated a hot 
climate of opinion. 

1 take it from that that you are willing to condemn the act pretty 
wholeheartedly but I do not suppose you would go so far as to say 
no good has come out of the act as administered since its enactment. 

Mr. Revrner. I think that our characterization of the act is justi 
fied by our experience. When we say it is unduly restrictive, we think 
it iss When we say we think it is biased, we think it is. For example, 
how can anyone really defend that portion of the act dealing with 
union security where it says that if the Federal law is more restrictive 
against the unions than the State law, it shall apply: but if a State 
law is more restrictive than the Federal law, the State law shall apply. 
In no other area of the Federal legislation do you find legislation that 
yields jurisdiction to the State only on the basis of what is more 
restrictive to a given economic group. I say that any group adversely 
affeeted by that kind of law has a right to say that the law is biased 
because it is biased. 

Mr. Frevincuuysen. I do not mean to go into the specific illus- 
trations. 

Mr. Reurner. Getting on to the point here about this carving out 
of the units for example, there was alittle sentence I think in the Taft- 
Hartley law which is the little peg on which the National Labor Rela- 
tions Board hangs its hat. It says that past practice with respect to 
industrial units will not preclude the creation of craft units in this 
group. They take that and expand that in a situation where it is 
almost a free-for-all. We think while there is a little opening there. 
they make the opening much bigger than the law really intended. We 
would like that wiped out and go back to the original concept of the 
Wagner Act which we think is a sound one, which is not to destroy 
the basic industrial units because they are stabilized in their influence. 

Mr. Frevincuvuysen. Are the views you express today primarily the 
views of your organization and not your personal views ? 

Mr. Revruer. I have stated the position of the CIO, but IT have 
illustrated with respect to specific questions in terms of my own ex 
perience in the Auto Workers Union because I know more about the 
collective-bargaining problems there than I do about the other unions. 

There will be witnesses from other CIO unions, the textile workers. 
for example, they have had an entirely different kind of experience 
with Taft-Hartley than have the automobile workers. They can 
give you chapter and verse of the difficulties that this law has pre- 
sented to their union with respect to extending organization, with 
respect to bargaining and other practical problems in the South. 
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Mr. Frecincutysen. A good part of your testimony has been de- 
voted to the restrictions on the growth of union organization which 

vou attribute to the law as enacted, but in this particular line in your 

prepared testimony you say that the Board thought the Congress 

wanted to break up industrial unions and it is not surprising that they 

did think so. 

Now, I want to make it plain I was not a Member of Congress at the 
time this act was put into effect, but do you think the blame is entirely 
onthe legislators? Do you mean this whole organization is biased and 
designed to thwart the legitimate aspirations and growth of the union 
movement and all the other aims, it is purely a failure on the part of 
legislators as it was then constituted to understand what the problem 
was, If it was a problem, and the mishandling of the situation 

Mr. Revruer. Let me try to really answer you in good conscience 
onthat. I think it was unfortunate that Congress was legislating at 
a time when we had an abnormal amount of industrial disputes. You 
have to remember we went through the war and for an extended 
period of time we had no strikes, fellows were under tremendous pres- 
sure, emotional tension, we had gone through a war, there had been 
no free collective bargaining, the War Labor Board made all the de- 
cisions on economic matters. Many problems that workers had a 
right to get adjusted went unadjusted because we all felt we had to 
tighten our belts and win the war. 

Then all the accumulation, then all of a sudden the lid blew off. 
Congress took that as an indication that the whole country was going 
to hell on wheels and we had to do something real quick to stop it. 
Unfortunately, the atmosphere and the kind of political and social 
climate at that time was translated into permanent legislation. | 
think that much of the things that were done wrong, the excesses here, 
can be attributed to the fact that Congress was meeting in the light 
of that kind of situation and some of that got translated into the law. 
I think we have had time to look at this thing and I think that in the 
light of the experience under this law Congress ought to recognize 
that there are inequities in this law. It ought to try to meet those 
inequities and try to get back into the law that regulates labor and 
management a greater measure of equity between the two parties and 
give them a chance to legislate in certam areas, like union security 
and things like that, and see how it would work. I think it will 
work. I personally think 1f things we have recommended could be 
made into a legislative bill, that we can get greater stability. 

I know, I deal with this problem back home. This is not theory, 
I know. I think there is enough good sense on the part of labor 
and management to work out their problems at the bargaining table 
and that Government intervention excepting in extreme national 
emergencies is not a constructive force. 

Mr. Fre_rynenuysen. | wonder if you cannot comment in conelu- 
sion on what you consider today’s atmosphere is like. What likeli- 
hood do you think there is of constructive legislation resulting, 
whether or not the views of your organization are accepted in toto 
or not, just in general. 

Mr. Revurner. I think like any other American citizen we have a 
right to look on political parties and accept them as political par- 
ties of integrity, both political parties. The Democratic Party stood 
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for outright repeal because in their judgment the law was not equitable 
and in order to make the law fair, wipe out the old one and work out 
a new law. 

The Republican Party recognized the need for a change. I went to 
the Republican convention, I was not there as a delegate but I ap- 
peared before the platform committee, I appeared before the platform 
committee of the Democratic Party. I was not a delegate to the 
Democratic Party either. I have never been a delegate to either 

arty. We made recommendations. I think you gentlemen on the 

epublican side of the bench will agree that changes in Taft-Hartley 
that were discussed by the Republican Party were not in the direction 
of making the act more restrictive on labor, it was to relax the restric- 
tive provisions and try to get a better balance. Here are two political 
parties, one that said we ought to have outright repeal and the other 
that said we ought to have certain basic amendments. 

I have had the privilege of talking to General Eisenhower 
when he was the general and I have talked to him twice since he has 
been elected. I have had an opportunity to talk to Governor Steven- 
son. I think both men are of great integrity. I think both men want 
to do what is best for America. 

General Eisenhower has the responsibility now. I think we have 
a perfect right to expect in a given stituation where both political 

arties, one saying outright repeal and the other saying amend; where 
Poth candidates went on record for certain improvement, we have 
the right to expect there will be that degree of responsibility and in- 
tegrity on the part of both parties, so that we can expect some im- 
provement in the field of legislation. 

Mr. FrettncHuyseN. I am sure that all of us agree with you that 
the problem really has no party lines. It is not one that can be solved 
by one party and not by the other. 

Mr. Revutuer. I agree with you completely. This is not a partisan 
matter. This is a matter of what is good for America and what can 
we do to make labor-management relations more stable, more con- 
structive. 

Mr. Fretincuuysen. Thank you. That is all. 

Chairman McConnetw. Mr. Holt. 

Mr. Hour. Do I understand Mr. Reuther to be nonpartisan politi- 


cally? 

Mr. Revutuer. You know, I have been nonpartisan for a long time. 
I said in Chicago last week that what we need is more good Repub- 
licans and fewer bad Democrats. I am very nonpartisan. 

Mr. Hotr. I want to congratulate you on your testimony and your 
patience. I too am a freshman Member of Congress. 

Chairman McConne yu. You are doing all right. 

Mr. Hott. I am very much concerned that maybe labor-management 
relations has sort of been a political football. I am happy to hear you 
say it should be a nonpartisan matter. I think it would be very 
healthy if we could sit down and weep a law that would be non- 
partisan in nature. Iam happy to hear you say you want to cooperate 
to do that. 

I have two questions. One has been bothering me since this 
morning. You were talking about the strike situation. You stated 
that we helped gerrymander, we helped do this to elect more non- 
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Communists in the French Parliament. 
“We? 

Mr. Revutuer. If I said “we,” I do not recall I did, then I misspoke 
myself. What really happened in the French political situation was 
that they wrote a new constitution. Under that constitution, instead 
of each political party running on its own strength in which the non- 
Communist parties would compete with the Communist Party, they 
were able to work out a combination, say, of 5 parties and if those 5 
parties together got more votes, than the Communist Party, then the 
top one of those 5 parties got the seat in the National Assembly. So 
even the Communist Party might have gotten twice as many votes 
as the top party, and they rigged the constitution that way and that 
took 100 Members of the House of Deputies. 

Mr. Hott. Secondly, what is your organization’s national policy 
on agriculture workers coming from another country, from Mexico 
In my State of California we have a problem. 

Mr. Revutruer. We are very much worried about the whole problem 
of what we call the wetbacks, the illegal entrance of Mexicans. We 
think that is something that has to be met. To bring labor under 
those conditions is really a rather disgraceful human operation. We 
think it should stop. 

Mr. Hott. We cannot get enough people to harvest crops from time 
to time. Do you have a Washington representative that handles that 
particularly for the CIO, a man in charge of agriculture ? 

Mr. Revuruer. Yes; we have a person that works in that field. 

Mr. Hott. I would like to talk to him sometime. 

Mr. Revruer. Very well; we can arrange it. 

Mr. Horr. That is all the questions I have. 

Chairman McConnetu. Mr. Barden. 

Mr. Barpven. Mr. Reuther, I have enjoyed your discussion very 
much. At times I have disagreed with you. 

Mr. Revtuer. I was not surprised, though, when you disagreed with 
me. 

Mr. Barpen. I think you intended for me to, but I am one of those 
who believes those with whom I disagree should have equal rights with 
me. I want to congratulate you on coming before this group of men 
who are wrestling with a pretty tough problem. You have given 
freely of your knowledge and information and experience in the field 
of labor. It will undoubtedly be of value to us. 

In that connection, I want to say this, Mr. Reuther: We did not 
have such cooperative folks as you when the Taft-Hartley problem 
was up in the beginning. I had one very outstanding labor leader look 
at me squarely in the face when I asked him what suggestion he would 
offer the committee to help the committee write some legislation that 
would help deal with the problem confronting the Congress. His 
very tart reply was that Congress go home and go to sleep for 10 

ears. 
; I am glad you did not sentence us to 10 years of sleep, but you 
have suggested some very hard work for us, and I am not opposed to 
work. I think you are to be congratulated for that, and you have 
done your duty to your organization and have keenly reminded us 
of our duty to the people of America. 
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Those of us who disagree with you are quite tolerant of your in- 
terest and loyalty to your organization. At the same time, I am 
sure you will be equally tolerant of those of us who feel very keenly 
pressures and desire to represent people whom you do not have the 
privilege or the responsibility, I might say, to represent. 

I think in some of your statements, if you were to read them again 
in calm reflection, you might want to do like we Congressmen once in 
awhile, revise and extend. But it has been very helpful. 

But I do have one question here, if you have no objection. It 
happens to relate to something in North Carolina. Down at Hender- 
son, N. C., there was a plant in operation, a good organization that 
called for an election some several months ago. The election was 
granted, and they won the election. It was the CIO Stone Workers. 
I believe you are familiar with that organization. They sat down 
at the bargaining table, they arrived at a contract, the contract was 
signed, and they stood by it, and it was in agreement. 

But District 50 of the United Mine Workers moved in and then the 
lid went off. About 4 weeks ago was when it finally came to a head, 
but it was popping before that. They came in, they blew up the 
powerplant, powerlines, they beat up unmercifully some of your folks, 
beat them up physically, there was evidence that some of your folks’ 
homes were shot up, and it was pretty bad. 

The Governor very properly called in the State police. They took 
charge insofar as was possible. Immediately the National Labor 
Relations Board was notified, and the pressure was on because there 
were lives at stake and there was no question about both the possibility 
and probability of loss of life. The National Labor Relations Board 
went down, petitioned the Federal court for an injunction; he listened 
to it for 2 days and very promptly granted the injunction. 

The men, vour organization that held the contract, went back to 
work, the plant has been working, they have been drawing their pay, 
they are living up to their contract. 

Now, the purpose of this recitation is not to prove that District 50 
of the United Mineworkers are thugs or anything else. The purpose 
of that question is to ask you, in the absence of an injunction, what 
would you have done? 

Mr. Reuruer. I am always very much saddened when I hear stories 
about unions involved in jurisdictional warfare. Ithink they are very 
bad. I might say in the CIO we have arbitration machinery by which 
the CIO unions refer any jurisdictional disputes to an arbitrator, 
he makes the decision, and we abide by that decision. During my 
testimony I thought IT made it very clear that in talking about the 
injunctions we are not talking about an area in which the local au- 
thorities are exercising their broad police powers. We know that 
the local authorities have to maintain law and order. No one can 
argue with the need for that. What we are talking about are in- 
junctions that are brought in to block the legitimate activities of labor 
unions where management is merely trying to block people in doing 
the things they ought to be able to do. We are not talking about a 
situation where the local authorities in order to maintain peace in 
the community -have to take certain steps under their police power. 
We are not arguing about that. 

Mr. Barpen. May I just change that and say this: How would you 
detine the kind of injunctions you would approve to where we could 
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separate them a little bit? Suppose that same condition was on a 
borderline and two or three States were involved, do you want to put 
this power now back into the States or do you want the power to re- 
main as is and under the National Labor Relations Act? 

Now, I can go either way with you if you will travel it in a practical 
way and define the lines. 

Mr. Reurner. With respect to our basic attitude on injunctions 
generally, we believe that the Norris-LaGuardia Act was a sensible 
approach. That provided for injunction but only under what we 
call due process. 

Mr. Barven. You cannot get an injunction in a court without due 
process, Mr. Reuther. 

Mr. Revrner. You can get a mandatory injunction under Taft- 
Hartley without both parties being present. 

Mr. Barpen. Yes; you can get them, and you can get a temporary 
restraining order in the court, and you cannot do away with that. 
Temporary restraining orders are like you had a valuable tree in your 
vard and somebody was fixing to cut it down: you want the injunction 
to stop the fellow from cutting the tree until you can adjust whose tree 
it is, do you not ? 

Mr. Revrner. That is true, except at the point where the court is 
to act, the other person in the dispute ought to have the right to come 
in court and argue the point before the court acts. 

Mr. Barpen. Then the tree would be down. 

Mr. Revrnuer. Not necessarily. 

Mr. Barven. And only God can grow a tree. 

Mr. Revruer. Not necessarily. 

Mr. Barpven. How can you get notice and take the time? The 
reason I remember the tree is because there arose a case exactly like 
that in my home, and by the time they got through and the case got to 
the Supreme Court, one of the Supreme Court Justices asked the very 
naive question, ‘‘Where is the tree now?” Somebody popped up, “It 
has been cut down.” He said, “Why is the case here?” 

Mr. Revtruer. Collective bargaining is not comparable to the tree, 
even among the woodworkers. This is a collective-bargaining prob- 
lem and if an injunction were required, then under the provision of the 
Norris-LaGuardia Act you can get it. Where you have a problem of 
breaking of the peace locally, it seems to me that the local police au- 
thorities ought to be able to handle that. You do not need an injune- 
tion. In most of those cases the local police authority has the power 
{o move in and preserve law and order. 

Mr. Barpen. Up to now you know they have preempted the field 
in this Federal business. Now you want to put it back in the States. 

Mr. Reuruer. The Federal law has never preempted the question 
of local police power. 

Mr. Barven. I am talking about injunctions in matters of this kind. 

Mr. Revruer. Supposing that the problem locally is a matter 
where people are performing illegal acts and creating a disturbance 
of the public peace. You do not need an injunction to deal with that. 
The police power is there to be used, that is why you have law-enfore- 
ing agencies. They have a right to do that without a specific in- 
junction. 

Mr. Barpen. Do you mean, Mr. Reuther, that you could, without 
the use of an injunction, handle 200, 300, 400, or 500 men who are 
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lurking around and following workers, riding by and shooting at 
their homes, blowing up the power plant? Why, it would take 4 
police force totally out of reach of a community to handle the problem. 
T think you want to say that the injunctive power is not only a neces. 
sity but a wise procedure in a case of the type I related here. 

Mr. Revruer. We say that under the Norris-LaGuardia Act in our 
opinion the injunction can be used, but it ought to be used only under 
circumstances that provide due process for all parties concerned. 
That is all we are asking. We are not saying that positively you 
blanket out the use of injunctions; we say where injunctions are used 
they should be used only under circumstances that both parties have 
a right to appear in court. 

Mr. Barven. Do you think under the recital of facts I gave you 
that an injunction was proper ? 

Mr. Revruer. I do not know the facts other than you say—— 

Mr. Barpen. I say as I recited them. 

Mr. Revuruer. Certainly, I am in favor of having done what is 
necessary to preserve law and order. Now, I cannot give you a specific 
answer on a situation I do not know the details of. 

Mr. Barven. I am afraid you tossed the ball back to me in that case, 
or back to Congress. 

Mr. Revrner. Obviously, you have to make the decision, you have 
to write the laws, but I personally believe that the Norris-LaGuardia 
Act gives you the framework willie which the exercise of the injunc- 
tion is proper, and that, backed up with the exercise of local police 
power, gives you all the protection you need to meet the kind of situ- 
ations you are talking about. What we disagree within the Taft- 
Hartley Act is that the act provides for the mandatory issuance of 
injunctions on the basis of only one party going in the court and the 
court issues an injunction against labor. We cannot get one against 
management, but they can get one against us. We think that is 
wrong and unfair. 

Mr. Barpen. I would hate to try to estimate the number of in- 
junctions I have applied for and never one in a labor case, but 1 
temporary restraining order is always applied for by the aggrieved 
or endangered party where his property is in danger. Now, I see no 
reason for exempting your group or any other group from those same 
legal, tried, and proven court procedures that apply to every single 
other American that I know of in America. 

Mr. Revruer. It does not apply to management under Taft-Hartley. 

Mr. Barven. Certainly it applies to management. 

Mr. Revtruer. It just so happens there are certain provisions in 
there where you can get a mandatory injunction against labor for an 
unfair labor practice charge, but you cannot get a mandatory injune- 
tion against management. 

Mr. Barpen. You want to expand the injunctive power, then ? 

Mr. Revruer. We propose going back to the Norris-LaGuardia Act. 
You cannot say, Congressman Barden, you cannot say that the in- 
junctive provisions of Taft-Hartley are not a one-way street in certain 
categories, because it is. You can get a mandatory injunction against 
labor and you- cannot industry. 

Mr. Barven. Mr. Reuther, I would not attempt to say at this time 
that there are not some improper provisions in Taft-Hartley ani 
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you have very clearly pointed out some of them, and I have thanked 
you for your information. 

You know, I happen to be one that served on this committee when 
Taft-Hartley was written, and I listened to some horrible testimony 
that came before the committee. I say that if every union in America 
was headed by a fellow like you, we would be getting along in better 
shape, I think, because you do not approve of some of the things that 
we hea confronted us at the time. 


But again let me say thank you for coming here and giving the com- 
mittee the information that you have. I hope in the final analysis 
that you will, along with the rest of the American people, accept the 
results of our best sincere efforts. 

Mr. Revtuer. We are constitutionally bound to do that, Mr. Con- 
gressman, I assure you well. 

(Mr. Reuther subsequently supplied the following information :) 


CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington 6, D. C., March 16, 1958. 
Hon, SAMUEL K. MCCONNELL, 
Chairman, Committee on Education and Labor, 
United States House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN MCCONNELL: At the hearing on March 12, I was requested 
to supply to the committee a list of the unions which were expelled from the CIO 
for adherence to the program of the Communist Party. 

At the CIO convention, in late October and early November 1949, two unions 
were expelled by vote of the convention, i. e., the United Electrical and Machine 
Workers of America and the United Farm Equipment and Metal Workers of 
America. These two unions were, at that time, in process of merging and have 
since merged. 

The 1949 convention also empowered the CIO executive board to expel unions 
which it found, after hearing, to adhere to the program of the Communist Party. 
Pursuant to this authorization, hearings were held during the latter part of 1949 
and the first part of 1950 which eventuated in the expulsion from the CIO of the 
following unions: 

United Office and Professional Workers of America 

Food, Tobacco, Agricultural, and Allied Workers of America 
National Union of Marine Cooks and Stewards 

American Communications Association 

United Furniture Workers of America 

International Fur and Leather Workers Union 
International Longshoremen’s and Warehousemen’s Union 
International Union of Mine, Mill, and Smelter Workers 
United Public Workers of America 

In addition, a hearing was held on charges against the International Fisher- 
men and Allied Workers.of America. Before any final action had been taken with 
regard to the International Fishermen and Allied Workers of America, however, 
that organization merged with the International Longshoremen’s and Ware- 
housemen’s Union, whose expulsion took place shortly after the merger. 

There were also certain questions directed to me with respect to the strike 
voting procedures of the United Steelworkers of America. I was not familiar 
with all of the details, but I looked into the matter after the close of the hearing 
and I request that these additional comments on the matter be inserted in the 
appropriate place in the record, specifically, page 2126 of the stenographic 
transcript. 

The procedures invoked in the steel dispute of 1952, it seems to me, represent 
a high level of democratic participation. 

1. A wage-policy committee, created by convention action, and composed of 
more than 200 elected delegates from all of the plants involved in the dispute, 
authorized the calling of a strike. 

2. The President of the United States on December 27, 1951, asked that the 
strike be postponed. The wage-policy committee recommended the calling of a 
special convention for January 3 to act on the President’s request. 
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3. The special convention, composed of 2,800 delegates from every local union, 
met and authorized the postponement of the strike for 45 days after the start of 
the Wage Stabilization Board’s deliberations. The convention directed that the 
wage-policy committee be reconvened at the end of the 45 days to plan further 
action. 

4. The 45 days expired on February 21, 1952, but the wage-policy committee 
authorized a new strike deadline for March 23. 

5. The Wage Stabilization Board reported on March 20 and the wage-policy 
committee met on March 21 and agreed to accept the Wage Stabilization Board 
recommendations, and to bargain on that basis until April 4; then a strike was 
authorized on 96 hours’ notice. 

6. The strike was called by the wage-policy committee on April 3, effective 
April 9. President Truman directed seizure on April 8. The union agreed to 
continue at work for the Government. 

7. A full convention met on April 13, again with more than 2,800 elected dele- 
gates, and authorized a strike in the event a contract was not concluded with 
reasonable dispatch. 

Mr. David J. McDonald, president of the United Steelworkers of America, will, 
I am sure, be able to give you more detail on this subject when he appears before 
your committee. But in any case, even the brief outline here is enough to confirm 
my general observation at the hearing that the steelworkers’ union’s decisions in 
the dispute were democratically arrived at. 

Yours very truly, 
WALTER P. REUTHER, 
President, CIO. 


Mr. Gwinn. Thank you very much, Mr. Reuther. 
I wish now to submit some additional information : 


STATEMENT OF THE HON. RALPH W. GWINN, A REPRESENTATIVE IN CONGRESS FrRoM 
THE STATE OF NEW YorK 


Mr. Reuther stated yesterday that the Taft-Hartley law has brought on labor 
strife. I believe he stated that 55,000,000 man-days of work were lost in strikes 
during 1952, and that only in what is termed the “abnormal” years of 1919 and 
1946 was that total exceeded. 

I’ve done a little checking at the Bureau of Labor Statistics, and I find that 
this is true. 

However, what he failed to mention was that of the 55,000,000 man-days lost 
in 1952, a total of 25,000,000, or almost half the total, resu'ted from the steel 
strike. That strike could have been settled a month and a half earlier and 
millions of man-days of lost work saved if the union had accepted the industry's 
offer, which it later agreed to accept with one addition. The one additional 
item which the union obtained was a modified union shop—with its requirement 
that the company discharge a worker who refuses to join the union, 

The steelworkers union caused untold inconvenience to the Nation as a whole 
to gain compulsory unionism. There was talk, in fact, that ammunition was 
running low on the Korean front because of lack of steel. All this went on so 
that the union could force a worker to join up, perhaps against his will. 


MAN-DAYS LOST IN STRIKES 

1952 preliminary figures 

Total of 55,000,000 involving 560,000 men. Steel strike involved 25 million 
man-days of the total. Other strikes over one half million man-hours were: 

Three construction strikes in California and Michigan; 150,000 workers for 
60 calendar days for 2,750,000 man-hours. 

A lumber strike on the west coast in March affecting 45,000 workers for a 
total of 750,000 man-hours. 

Western Electric in April—19 days—150,000. men—8s00,000 man-days. 

International Harvester—S8S days—25,000 men—1.5 million man-days. 

Soft coal—15 days—3800,000 men—about 2 million man-days. 

Carpet and rug workers in New York, New Jersey, and Massachusetts—S0 
days—25,000 workers—500,000 man-days lost. 


L949 
‘Total of 55,000,000 man-days of which steel strikes took 13.2 million. 


nion, 
rt of 
t the 


littee 


olicy 
oard 
was 


ctive 
to 


dele- 
with 


will, 
fore 
ifirm 
is in 


*ROM 


abor 
‘ikes 
and 


that 


lost 
steel 
and 
try's 
onal 
nent 


hole 


was 
n so 


—S80 


LABOR-MANAGEMENT RELATIONS 1059 


1946, men and days 

Total, 116 million man-days—steel strike of 750,000 men lost 22.5 million man- 
days. 

Hard Coal—75,000 workers for 8 days. 

Maritime strikes—285,000 men for from 3 to 8 weeks. 

Soft coal—335,000 men for 17 days. 
1919, only workers involved 

Total of 4,160,000 workers or 21 percent of the compiled workers in the country. 
The highest figure on record until 1946 when 4,600,000 men were involved. 


COLLECTIVE BARGAINING 


Mr. Reuther repeatedly stated yesterday that the Taft-Hartley law dis- 
couraged the employer from bargaining because he knew that if he refused a 
union’s demands and a strike ensued, the strike would be enjoined for SO days 
and the status quo maintained. He specifically mentioned the steel companies’ 
refusal to bargain with the steelworkers. 

As I reeall the case, the Wage Stabilization Board recommended the com- 
panies grant the union a substantial wage increase, certain fringe benefits, and 
a union shop. 

Now, is it a fact that the steel companies offered the union a very substantial 
wage settlement, closely approximating that recommended by the Wage Board, 
long before the strike was finally settled and the dispute resolved? 

On June 9, after making two previous offers—both of which were rejected 
by the union—the companies offered the steelworkers the same wage increase 
which they ultimately accepted 6 weeks later. At the time, however, the com- 
panies refused to write a union-shop contract, because they did not wish to 
abridge a worker's right to join or not to join a union as he chooses. Before 
they were able to resume production in their plants, they were forced even 
to grant this demand with some modification. 

The union took the Wage Board’s recommendation as a government edict 
that the employers pay up or face the consequences. Even the President of 
the United States denounced the companies for refusing to accept all the recom- 
mendations of his Wage Board exactly as issued. 

All that the union had to do was to sit back and wait for that “friendly 
gentleman in the White House” to put the pressure on the companies. He did 
and the industry capitulated. Another example of the impossiblity of free 
collective bargaining where the union is in a monopolistic position. 

Incidentally, that is not my term. David J. McDonald, the then secretary- 
treasurer of the CIO and now head of the Steelworkers Union, said a week after 
the Wage Board made its recommendations that the steelworkers are in a “par- 
ticularly fortunate position” because they have “a rather friendly gentleman 
in the White House.” 

For the record, a review of the facts is made below to show in the steel case 
the compulsion and strike to force a union shop in spite of the Taft-Hartley law, 
as follows: 

The negotiating committee representing six major steel companies submitted 
on June 9, 1952, a final offer for prompt settlement in the wage case which was 
rejected by the United Steelworkers of America, CIO. 

The offer went far toward meeting the economic demands of the union, but 
rejected the union’s demand for compulsory union membership. 

The economic terms of the offer included an average wage increase of 16 
cents per hour plus substantial increases in “fringe” benefits. The offer repre- 
sents total employment benefits costing the companies 24.6 cents per hour. 

It is estimated that the total direct cost to the steel industry of the companies’ 
proposals would be approximately $400 million per year. This does not include 
the indirect costs to the industry which, in the past, have always been at least 
equal to direct wage costs. 

The wage increase would be retroactive to April 1, 1952, if promptly ac- 
cepted. The “fringe” benefits would become effective immediately upon the 
signing of the contract. 

Other provisions in the companies’ offer include 3 weeks’ vacation after 15 
years of service; 6 paid holidays; increases in premiums for night-shift work; 
an additional wage increase of 5 cents an hour in those southern plants where 
a slightly lower wage scale prevails. 
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It was proposed that the contract run to June 30, 1954, with the provision 
that it could be reopened by either the companies or the union on June 30, 1953, 
on the subject of a general adjustment of wage rates. 

John A. Stephens, vice president of United States Steel Co., who has served as 
chief negotiator, made the following statement: 

“In our effort to bring the present strike in the steel industry to a peaceful 
conclusion, the companies have made a third and final offer which goes far 
toward meeting the union’s economic demands. 

“Actually, the sole matter remaining in dispute is the union’s demand for the 
union shop. The granting of this demand would require the companies to force 
employees to join the union to keep their jobs. 

“We refuse to do this under the firm belief that in the United States member- 
ship or nonmembership in a union should be a matter of free choice with the 
individual employee.” 

The offer also provided that other matters such as the management clause, 
seniority, and incentives must be satisfactorily resolved. 

Members of the negotiating committee are John A. Stephens, vice president, 
United States Steel, chairman; Admiral Ben Moreell, chairman of Jones & Laugh- 
lin Steel; and Charles M. White, president, Republic Steel. 

In addition to these companies, the negotiators represented Bethlehem Steel, 
Inland Steel, and Youngstown Sheet & Tube. 

The exact offer follows: 

JUNE 9, 1952. 
STEEL COMPANIES’ OFFER TO UNION 


Bethlehem, Inland, Jones & Laughlin, Republic, United States Steel, and 
Youngstown Sheet & Tube propose to the United Steelworkers of America, CIO, 
the following basis for settlement: 

1. General increase in wage rates averaging 16 cents an hour (to be applied by 
increasing the job class 1 rate by 1214 cents and by increasing the spread be- 
tween job classes by one-half cent). 

2. Six paid holidays, double time for holidays worked, with appropriate pro- 
visions as to eligibility. 

3. Increase shift differentials to 6 cents per hour for second shift and 9 cents 
per hour for third shift. : 

4. Three weeks’ vacation after 15 years of service, effective January 1, 1952. 

5. Decrease southern differential of United States Steel and Republic by 5 
cents an hour. 

6. Above adjustments to be effective upon execution of complete agreement 
and return to work, except that general increase in wage rates to be retroactive 
to April 1, 1952. 

7. Agreement to run to June 30, 1954, reopenable by either party as of June 
30, 1953, on the subject of general adjustment of wage rates. 

8. Union security provisions of present agreements which provide for freedom 
of choice of individual employees to join or refrain from joining the union, will 
not be changed. 

9. All other matters must be satisfactorily resolved. 

10. This proposal is made on condition that it be accepted promptly. 


WAGE RATE INCREASE 


According to figures from the normally conservative Bureau of Labor Statis- 
ties, unions—specifically in the automobile and steel industries, and I presume 
it follows for the rest of labor—don’t seem to have fared too badly under the 
Taft-Hartley law. The BLS figures show that average gross hourly earnings in 
the auto industry were $2.156 in December of 1952, the latest figure available. 
In 1946, when the Taft-Hartley law was enacted, they were $1.333. 

Thus, under the Taft-Hartley law, wages in the automobile industry rose 82.3 
cents per hour. In the 10 years preceding passage of the Taft-Hartley law, wages 
in this industry increased from 77.4 cents in 1936 to $1.333, or 55.9 cents. In 
other words, in the 6 years since enactment of the present labor law, labor in 
the automotive field gained approximately 50 percent more in wage benefits than 
they gained in the 10 years prior to enactment of the statute. 

In steel, much -the same is true. In 1936 the steelworker was earning 67.1 
cents per hour; in 1946, $1.291 cents, or a gain of 62 cents per hour over the 10- 
year span. In December of last year, the average hourly rate was $2.093. That 
means that under Taft-Hartley, the steelworker’s average hourly wage increased 
80.2 cents per hour, again substantially over the increase gained between 1936 
and 1946, 
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In addition, the record will show, although I don’t have the figures before me, 
that organized labor has recruited a very large number of workers into its ranks 
since the Taft-Hartley law was enacted. 


WAGES AND THE COST OF LIVING 


During inflationary periods such as during World War II and after, the great 
majority of people feel that the cost of living outstrips their incomes. Except 
for a minority living on pensions and other fixed incomes, these feelings have 
generally not been justified by the facts. Yet, feelings, and especially feelings 
of injustice, create powerful motivation and must be dealt with. A better and 
more comprehensive reporting fo the facts on both costs and incomes could do 
much to dispel this source of unrest. 

In the 142 months following the end of 1940, newspaper headlines announced 
102 times that the monthly Consumers’ Price Index (Bureau of Labor Statistics) 
had reached a new high or had risen higher than the previous month. During 
this same period the index declined in only 30 months and remained stable in 
only 10 months. 

But by highlighting consumer price changes and ignoring what has happened 
on the income side, the whole story is not being told and people are being need- 
lessly upset and misled as to the true state of their well-being. 

Would it not lead to more intelligent public discussion of the issues and 
more harmony if the Bureau of Labor Statistics, which collects and distributes 
both wage data and consumer price data, would announce these figures simul- 
taneously on the same day of each month? 

To clarify the issue still further, exactly what the Consumers’ Price Index 
(frequently misnamed “the cost of living’) measures, needs to be given more 
publicity. It does not measure the cost of living. In order to emphasize this, 
the name of the index was changed to its present title in 1945. The index is a 
price barometer and not a measure of changes in the total amounts spent by 
consumers. It ignores most special “sales.” 

Thus the index is based upon prices of a group of commodities designed to 
represent a fixed “market basket” or shopping list of goods and services that a 
typical family in a metropolitan area may purchase. All the index does is meas- 
ure changes in the prices of these commodities. It ignores or understates quality 
rises, 

It thus has no exact relationship as to how the individual actually spends his 
income. Furthermore, since the index does not take into account income received 
in kind, it loses significance in many areas of the country. When a price rises 
the consumer may simply refuse to buy that commodity. 

Thus, a statement that the Consumers’ Price Index has risen from the preceding 
month has only limited meaning as far as the average person's cost of living is 
concerned. 

PRICES AND WAGES ° 


Disregarding these qualifications, let’s look at what a comparison of the wage 
and price data shows. If we look at manufacturing wages only, we find that 
average hourly earnings have risen more rapidly than the Consumers’ Price Index 
in all but 3 years since 1938. In many of these years the hourly earnings 
figures increased 2, 3, 4, and even more times as rapidly as the Consumers’ Price 
Index, as shown in the following: 
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1 1935-39 average = 100. 
2 Price and earnings data for September. 


Source: Bureau of Labor Statistics. Percentages computed by chamber of commerce. 
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1939......| | $0.633 | 439.5 $1.08] +6.2 
1940_....| | . 661 | +0.8 | +4.4 159. 6 | 1, 237 +14.4 +13.9 re 
1941.....] . 729 | +5.0 | +10.3 171.9 1. 350 +7.7 | +9.1 > 
| 853 +10.8 +17.0 | 170. 2 1. 401 
1943____.| 961 | +6. 1 +12.7 171.9 1. 466 +1.0 +4.6 
1.019 +1.6 +6.0 185. 6 1, 504 +8.0 
1945.2... | 1. 023 +2.3 +.4 190. 8 1. 693 +2.8 +6. 2 


1062 LABOR-MANAGEMENT RELATIONS 


Taking a longer period into view—from 1941 to 1952—the Consumers’ Price 
Index rose from 72 to 191 or by about 165 percent, but average hourly earnings 
in manufacturing jumped from 22 cents to $1.69, or 660 percent, as can be cal- 
culated from the next table. 


Average || | Average 
hourly Con- | hourly 
earnings earnings 
in manu- 1 in manu- 
facturing Index facturing 


Percentage change: 

+113.9 
. 1919 to 1929 1 +18.7 
1939. _ 9, 638 1929 to 1939..........- +11.8 


1 1935-39 average = 100. 
Source: Price and earnings data from Bureau of Labor Statistics. Percentages computed by chamber of 
commerce. 


To this should be aded fringe benefits of 4 cents. 


Mr. Gwinn. The committee will stand in recess until tomorrow 
morning at 10 o’clock, at which time we will hear the American Mining 
Congress. 

'_ at 5:10 p. m., a recess was taken until 10 a. m., Friday, 
March 13, 1953.) 
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FRIDAY, MARCH 13, 1953 


House or RepreseNTATIVES, 
Committee on Epucation anp Lapor, 
Washington, PD. C. 

The committee met at 10 a. m., pursuant to recess, in the caucus 
room of the House Office Building, Hon. Samuel K. McConnell, Jr. 
(chairman), presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Har- 
rison, Holt, Rhodes, Wainwright, Barden, Kelley, Lucas, Perkins, 
Wier, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConnetu. The hearing will please come to order. 

The witnesses before us this morning are Mr. Charles R. Kuzell 
and Mr. Denison Kitchel, representing the American Mining Con- 
gress. 

I notice that you have a statement here. Is is your intention to 
read it or how do you wish to proceed ¢ 

Mr. Kuzetx. We would like to suggest that it might save the time 
of the committee if we could read on through the end of the state- 
ment and then both Mr. Kitchel and I will attempt to answer any 
questions which may be asked. 

Chairman McConnetui. Very well, you may handle it any way 
you wish and proceed from there. 


STATEMENTS OF CHARLES R. KUZELL AND DENISON KITCHEL ON 
BEHALF OF THE AMERICAN MINING CONGRESS 


Mr. Kuzeti. My nams is Charles R. Kuzell, of Douglas, Ariz. I 
am appearing here at the request of the American Mining Congress 
to express its views on labor legislation. I appeared in the same 
connection before the Senate Committee on Labor and Public Wel- 
fare in February 1947 prior to the passage of the Labor Management 
Relations Act, 1947. 

As to occupation, I am general manager of Phelps Dodge Corp., 
which is engaged in the mining and processing of ores and is the 
second largest domestic producer of copper. I have spent 42 years 
in the mining industry since entering it as a common laborer, and 
during that period I have also served in operating capacities as fore- 
man, superintendent, and manager. 
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As to my experience in the field of labor relations, I have been 
directly involved for the past 15 years in all its aspects as they affect 
employers and employees. During this period I have dealt with 
AFL unions, CIO unions, brotherhood organizations, and inde- 
pendent unions, and I have been employed where there have been 
various types of compulsory unionism with the development of reso- 
lutions adopted by the American Mining Congress on labor law and 
related matters, having been chairman of the labor subcommittee of 
its resolutions committee since 1946, 

Also present with me at the request of the American Mining Con- 
gress and authorized to appear on its behalf, is Denison Kitchel, of 
Phoenix, Ariz., who is a member of the law firm of Evans, Hull, 
Kitchel & Jenckes, western counsel for Phelps Dodge Corp. For 
the past 17 years, except for a period during World War II when he 
was in the Armed Forces, Mr. Kitchel has devoted the major por- 
tion of his time to matters of labor relations law. In addition to 
handling cases in the State and Federal courts, including the Supreme 
Court of the United States, involving the interpretation and applica- 
tion of State and Federal labor laws, he has had extensive experience 
in the negotiation and administration of collective bargaining agree- 
ments and in the presentation of labor arbitration cases. For the 
past several years he has assisted and advised the resolutions com- 
mittee of the American Mining Congress in the consideration of labor- 
management problems and the formulation of policy statements on 
those problems. 

Every sincere person is hopeful that these hearings will be so con- 
ducted and that the information and opinions which they develop 
will be such as to bring the problems of labor-management relations 
back down to earth, and to place the unsolved problems again in 
over perspective before the Congress and the people of the United 

tates. 

This is all-important because probably never before in the history 
of this country has a campaign designed to affect legislation assumed 
the proportions in martyred self-righteousness and irresponsible 
falsehood that have typified the campaign conducted by union bosses 
ever since the passage of the Taft-Hartley Act. For almost 6 years 
now they have incessantly pounded the ears, the minds, and the emo- 
tions of the electorate with propaganda which is basically and in- 
tentionally false. Their iieedpiatalt of catch phrases, such as “slave 
labor laws,” and their constant repetition of untruths have come as 
close to the technique used by Hitler to make truths out of lies as 
this country has ever seen. 

In the fact of this relentless onslaught it is a very difficult task 
which the Members of the Congress are undertaking. And yet your 
task has been made easier by the expression of the people’s will in 
the recent election. As was true with respect to other major issues 
affecting the welfare of the Nation, the people have demonstrated 
that they are not willing to have a few arrogant labor bosses dominate 
the lives of our working population and the economic future of our 
country. This expression of the people calls for an earnest and un- 
emotional analysis of the legislative problem. 

The claim that the Taft-Hartley Act has “hurt” organized labor is 
not true. Since 1946 membership in labor unions has increased by 
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about 1 million persons. In its report to the 1952 convention of the 
American Federation of Labor, the A. F. of L. executive council 
stated that membership stood at 8,098,302 as of June 30, 1952, an all- 
time high and an increase of 3.2 percent over the previous year. The 
Congress of Industrial Organizations claims that it has made up in 
new members the approximately 800,000 members it lost in 1949 and 
1950 by expelling 11 unions for alleged Communist domination. The 
available statistics are not too accurate but it appears that the so- 
called independent unions, that is to say, the unions not affiliated 
with AFL or CIO, have made substantial gains in membership dur- 
ing the past 6 years. These figures give no support whatsoever to 
the charge that the Taft-Hartley Act has weakened organized labor. 

What of the charge that the Taft-Hartley Act is a slave labor 
law? Asa result of collective bargaining, by November 1952 the 
average hourly straight-time rate of pay in all manufacturing had 
increased more than 37 percent since the passage of the act in July 
1947 while, during the same period, the cost of living had increased 
only 21 percent. In addition to this increase in rates of pay, collec- 
tive bargaining during the past 6 years has resulted in a host of new 
fringe benefits. More paid holidays, longer vacations, improved 
health and welfare plans, and pensions are but a few of these bene- 
fits. In cost to employers and value to employees they represent @ 
substantial sum. If these advances add up to slavery, that word 
has lost its former meaning. 

These facts concerning the continued growth of union member- 
ship and the substantial increase in rates of pay and other economic 
benefits, all under the Taft-Hartley Act, are cited solely for the pur- 
ose of dispelling the cloud of emotional falsehood in which that 
aw has been enveloped by the labor bosses. These are facts, true 
facts. The problem of further legislation in the field of labor- 
management relations cannot be properly considered and solved 
unless we get down to earth and accept the fact that organized labor 
has continued to flourish under Taft-Hartley. 

While labor unions and union members have been greatly bene- 
fited during the past 6 years, how have the public and the indi- 
vidual worker fared during that same period? The public has been 
= to great inconvenience and expense and the individual worker 
1as been too often deprived of his right to earn a living by monop- 
olistic strikes which have crippled the economy and created national 
emergencies. The public and the individual worker have been forced 
to pay tribute to the labor bosses, the public in the form of inflated 
prices, the individual worker in the form of compulsory payments 
to the union for the right to work. And the public and the individual 
worker have had their future security jeopardized by the continued 
presence of Communists and communistic influences in the hierarchy 
of labor bossism. These evils have continued to exist and the public 
and the individual worker have continued to be hurt even under 
Taft-Hartley. It is the opinion of those in the industry which I 
represent that the Taft-Hartley Act was a constructive and timely 
step in the right direction, but that further steps must be taken to 
curb the evils of labor monopoly, compulsory unionism, and commu- 
nism in organized labor. As we see it, these are some of the major 
problems which emerge when the cloud of falsity is dispelled and 
the true facts become apparent. 
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For many years the American Mining Congress, before and dur- 
ing its annual conventions, has given careful consideration to the 
oroblems of labor-management relations. These considerations have 

n based on the actual experiences of men engaged in day-to-day 
operations. Each year they have resulted in recommendations for 
national policies designed to remedy recognized evils. In its annual 
convention held in Denver, Colo., in September 1952, and attended 
by more than 5,000 representative mining men, the western division 
of the American Mining Congress adopted a resolution, or declara- 
tion of policy, which dated * statement of its views and its rec- 
ommendations in the field of labor-management relations. That 
declaration of policy was subsequently approved by the national 
board of directors of the American Mining Congress. This current 
program is not one designed to make the present laws more palatable 
to the labor bosses. It is one designed to continue the job of cor- 
recting abuses and evils which still exist and which were only par- 
tially corrected in 1947. 

The statement of our recommendations is brief and to the point. 
It reads as follows: 


LABOR RELATIONS 


Adherence to sound fundamental principles is necessary to properly guide the 
national policy in social, political, economic, and governmental matters. There 
is increasing evidence that such paramount and essential principles as non- 
dictatorial government, security of individual rights, and protection of the 
public interest are being deliberately ignored in attempts to circumvent and 
weaken the Labor-Management Relations Act. Congress should reassert and 
make fully effective those necessary principles by amending the act to: 

1. Prohibit compulsory unionism in any form; 

2. Prohibit labor monopolies and industrywide bargaining ; 

3. Uproot communistic influence from the internal affairs of unions; 

4. Require the President, in threatened national emergency strike or lockout 
situations, to utilize the provisions of the act; 

5. Prevent industrial sabotage; 

6. Safeguard, from union encroachment, the functions of management and the 
rights of workers; 

7. Effectively outlaw mass picketing, violence, intimidation and similar ter- 
roristic devices in labor disputes ; 

8. Require that decisions of the National Labor Relations Board be based upon 
preponderance of evidence ; 

9. Restore stability to labor agreements; and to 

10. Create a Department of Employer-Employee Relations in lieu of the 
Department of Labor. 

The emasculation of the national emergency provisions of the Labor-Manage- 
ment Relations Act through administrative nonfeasance such as occurred during 
the recent steel crisis deserves severe censure. Measures designed to authorize 
plant seizure, to impose terms in labor agreements, or to compel arbitration by 
governmental agencies in labor disputes inevitably promote further domination 
of the public welfare by bureaucracy, and should be defeated. 

Our problems will be solved by adherence to sound fundamental principles 
rather than through a bureaucratic or socialistic approach. 


We have been authorized to present this statement to you and to 
explain in more detail each of those 10 points and the reasons in sup- 
port of them. With your permission I shall proceed to do so. 

Our first point is to prohibit compulsory unionism in any form. 

We believe that compulsory unionism should be recognized as a 
major domestic issue facing this country today. Corruption in Gov- 
ernment and extravagant governmental expenditures are also major 
problems, but they involve situations which can be corrected by proper 
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administration without corrective legislation. If, however, the com- 
pulsory unionism recognized and encouraged by the Taft-Hartley Act 
and the amended Railway Labor Act is permitted to flourish and grow, 
the entire working force of the Nation will eventually become a sub- 
servient group dependent on labor bosses for its livelihood. Thus the 
way is paved to labor dictatorship. World history will show that 
wherever labor has attained this ascendancy national socialism has 
been instituted. 

Let us first dispel the myth that those who oppose compulsory 
unionism are out to destroy organized labor. Justice Brandeis, known 
as a great, “liberal” jurist and perhaps the most able advocate of 
trade unions, had this to say on the subject : 

The objections, legal, economic and social, against the closed shop are so 
strong, and the ideas of the closed shop so antagonistic to the American spirit, 
that the insistence upon it has been a serious obstacle to union progress. 

Later on he wrote: 

But the American people should not, and will not accept unionism if it involves 
the closed shop. They will not consent to the exchange of the tyranny of the 
employer for the tyranny of the employee. 

There are some employees today who both practice and preach com- 
pulsory unionism. ‘They believe that they are better off with a closed 
shop or a union shop for certain obvious reasons. They are protected 
against the unpleasant and disrupting effects of contests between rival 
unions to represent their employees. In many cases where the closed 
or union shop is linked with industrywide bargaining, wages and 
working conditions become standardized and the employers do not 
have to meet the competition of those who otherwise might reduce 
costs. Such employers are, we believe, misled and shortsighted, but the 
fact that they do exist shows that there are advocates of compulsory 
unionism in the ranks of both management and labor, just as there 
are opponents of compulsory unionism in both. 

The Wagner Act permitted the closed shop. The Taft-Hartley Act 
outlawed the closed shop but permits the union shop. In our opinion 
this was merely a political compromise resulting from the successful 
pressure of the labor bosses against the movement to outlaw all forms 
of compulsory unionism. There is no difference in principle or in 
ultimate result between the closed shop and the union shop. Thirteen 
States now have either constitutional provisions or statutes, or both, 
which prohibit making union membership a condition of employment. 
The fact that 11 of those States took this action after the passage of the 
Taft-Hartley Act is an emphatic rebuke to Congress on this score. 

Compulsory unionism is objectionable on two main counts. In the 
first place it results in a labor monopoly, a matter which we shall deal 
with later. Secondly, and most important of all, it infringes without 
justification on the freedom of the individual. It is one of the great 
paradoxes of modern times that people who call themselves liberals 
espouse the cause of compulsory unionism. It is not difficult to fore- 
tell what the reactions of such persons would be to a requirement that 
all persons who engage in business must join an association of employ- 
ers or belong to the local chamber of commerce, or to a requirement 
that in order to vote a person must join either the Democratic or the 
Republican Party, or to a requirement that only those may worship 
God who join an organized church. And yet, where the right to weak 
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is concerned, which is tantamount to the right to live, they find no 
cause for alarm. They say that there is no difference between paying 
union dues under compulsory unionism and paying taxes to the Hee. 
ernment. They say that compulsory unionism is merely the applica- 
tion of the principle of majority rule. These arguments are both 
fallacious. There is no place in our economic and political system for 
association by compulsion. We have agreed as members of society to 
require ourselves to pay taxes for the support of our Government, but 
we have placed restrictions and limitations on that Government and 
we elect by democratic processes those who are to govern us. These 
are basic essentials in any free society. But when we go beyond that 
and permit one group within that society to become the compulsory, 
private government of millions of individual citizens, to exact tribute 
from them without their consent and to deny them the very basis of 
existence, the right to work, we are planting the seeds which will ulti- 
mately destroy that free society. 

This is not an imaginary fear. We have in the record the intentions 
of the labor bosses. Their spokesmen in a recent case before the Su- 
preme Court of the United States argued that labor monopolies 
through compulsory unionism are “indispensable.” They said that 
“the worker becomes a member of an economic society when he takes 
employment”; that “the union is the organization or government of 
this society,” with the “powers and responsibilities of a government” ; 
and that union membership must be “compulsory upon individuals.” 
It is clear from these statements that the goal of the labor bosses and 
of the other advocates of compulsory unionism is a complete monopoly 
control of all jobs and the compulsory submission of all workers to 
government by the unions. Such control over all employment would 
obviously carry with it control of all industries and, eventually, 
dominion over the public government through the voting power of 
unionists. Bear in mind, if you will, that this can come about under 
the Taft-Hartley provision authorizing the union shop. 

If a man can no longer earn a living except by paying dues to a 
private organization and becoming without his consent subject to its 
iaws and its discipline, he is forced to become the subject of a private 
government in order to live. If he voluntarily joins and remains in a 
union, that is “government by the consent of the governed.” But if 
he is forced to join, and forced to stay in, that is government without 
consent which the Declaration of Independence denounces as tyranny. 

Before leaving this subject let me say a word about the claim that 
compulsory unionism is merely the application of the principle of 
majority rule which governs our American way of life. Let us not 
forget that our American way of life also recognizes the rights of 
minorities and individuals which a majority is not permitted to deny 
or destroy. In any of the large industrywide unions the individual 
worker is as helpless as a single citizen, Republican or Democrat, to 
control his party or its program, or to select its ruling politicians. 
But a citizen, although compelled to pay taxes and in general to sup- 
port his government, is entirely free to refuse to support a political 
party or to pay dues to it. Our government is largely a party gov- 
ernment, but a citizen can change his party and vote for whom he 
pleases without losing his ability toearna living. There is democracy 
in majority rule so long as a minority or a single person is not com- 
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pelled to remain an unwilling but contributing supporter to the ma- 
jority, so long as he is free to support or to organize a minority oppo- 
sition that may eventually become a majority. There is no democ- 
racy in a labor organization which everyone is compelled to join and 
support, which no one can oppose, and from which no one can with- 
draw except by sacrificing his livelihood. Justice Brandeis and per- 
haps the most articulate advocate of trade unions recognized this 
truth when he made the following statement : 

The union attains success when it reaches the ideal condition, and the ideal 
condition for a union is to be strong and stable, and yet to have in the trade 
outside its own ranks an appreciable number of men who are nonunionists. In 
any free community the diversity of character, of beliefs, of taste—indeed mere 
selfishness—will insure such a supply, if the enjoyment of this privilege of indi- 
vidualism is protected by law. Such a nucleus of unorganized labor will check 
oppression by the union as the union checks oppression by the employer. 

We recommend that compulsory unionism in any form be outlawed 
by eliminating the provisos to section 8 (a) (3) of the National Labor 
Relations Act. 

The second item in the program recommended by the American 
Mining Congress is the prohibition of labor monopolies and industry- 
wide bargaining. The matters of compulsory unionism, labor mo- 
nopoly, industrywide bargaining and national-emergency strikes are 
so closely interrelated as to preclude their complete separation for 
purposes of discussion. We have stated to you our views on com- 
pulsory unionism primarily from the standpoint of the un-American, 
undemocratic principle involved, but it is almost of equal importance 
to realize that compulsory unionism inevitably results in labor monop- 
oly. Later monopoly, in turn, combined with industrywide bargain- 
ing gives rise to national-emergency strikes. Nevertheless, it is our 
intention in this portion of our statement to highlight the problems 
of labor monopoly and industrywide bargaining as such and to present 
to you our specific recommendations as to methods of solving those 
problems. The matter of coping with national-emergency strikes will 
be discussed under the fourth heading of our presentation. 

In 1947, as a result of terrific political pressure exerted by the labou 
bosses, an attempt by Congress, particularly the House of Representa- 
tives, to face up to the problems of labor monopoly and industrywide 
bargaining was thwarted at the last moment by a one-vote margin 
in the Senate. Asa reintroduction to the subject it is perhaps worth- 
while to quote the following from House Report No. 245 on the Hartley 
bill, H. R. 3020, introduced during the Ist session of the 80th Congress: 

Probably the most important clause * * * is that which limits industrywide 
bargaining * * *. Arrangements by which competing employers combine, vol- 
untarily or involuntarily, to bargain together, and arrangements by which great 
national and international labor monopolies dictate the terms upon which com- 
peting employers must operate seriously undermine our free competitive system. 
They undermine, also, the rights of the men in the mines and in the shops, who 
find their terms of employment determined not according to their circumstances 
and those of their employers but by arbitrary decisions of the national and 
international officers. 

Such arrangements as these stifle competition among employers, and slow 
down the development of new techniques for producing more goods to sell at 
lower prices. They tend, in some cases, to reduce the resistance of employers 
to extravagant demands of the unions, and, in others, to holding down wages 
in plants where greater efficiency than prevails in others might, but for the group 
arrangements, result in better wages for the employees. The arrangements 
often are the foundation of shocking restraints of trade, such as we find in the 
construction trades and in parts of the clothing industry. 
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It is no answer to all this to say that some employers like to combine together 
to bargain collectively. It is natural that they should dislike having their plants 
struck while the plants of employers who are competitors, or who ought to be, 
are operating. Most employers believe that the disadvantages of industrywide 
bargaining outweigh its advantages. Our concern, however, is not with its ad- 
vantages and disadvantages for either employers or unions. Our concern is the 
public interest, and the public interest demands that monopolistic practices in 
collective bargaining come to an end. 

Perhaps it would be well also to define the terms we are using, 
namely, the terms “labor monopoly” and “industrywide bargaining.” 
The phrase “labor monopoly” means the capability of the labor bosses 
to control and thereby to deny to employers, except on their, the 
labor bosses’ terms, the services of all or substantially all of the 
employees and prospective employees in an industry or substantial 
portion of an industry. Of course, at its maximum that capability to 
control and to deny would extend to the entire working force of the 
Nation. Labor monopoly, as so defined, results accumulatively from 
voluntary membership in unions, with which we have no quarrel, com- 
pulsory unionism and the use of such unlawful practices as mass 
picketing and violence in labor disputes. It is these latter practices 
which extend to the labor bosses’ capacity of control to prospective 
employees and to nonunion workers. 

“Industrywide bargaining” is an all-inclusive term and in certain 
respects a misnomer. In its “ideal” or “pure” form it exists when 
one or several unions, acting together, bargain with an employers’ 
association over wages and working conditions for an entire industry. 
The resultant collective-bargaining agreement applies to all em- 
ployers in the industry. In practice, industrywide bargaining in this 
extreme form has not been entirely attained. It is closely approached, 
however, in the bituminous coal and railroad industries. More com- 
mon are regional and local systems where all the employers in a 
particular industry within a given area together with the union or 
unions representing their employees. Regional collective-bargaining 
agreements in the construction industry are examples of this sort of 
industrywide bargaining. A more recent form of industrywide bar- 
gaining is that which has developed in such industries as steel, auto- 
mobile, electrical manufacturing, and, to a lesser extent, the western 
nonferrous mining industry. In those industries the practice is, and 
has been, for the union or unions to bargain with one employer, 
usually one of the larger employers best able financially to meet the 
maximum demands, and then to apply the wages and working condi- 
tions embodied in the resultant collective bargaining agreement to all 
other employers in that industry. The end result of this form of 
industrywide bargaining is substantially the same as that of the purer 
forms. 

Labor monopoly combined with industrywide bargaining has given 
rise to a monopoly in the true sense, that is to say, in the sense that the 
word “monopoly” has been used throughout the history of this coun- 
try and particularly with reference to the combinations in restraint 
of trade which have been the objects of the antitrust laws. This is 
true because the goal of the labor bosses, through monopoly of the 
working force and the technique of industrywide bargaining, seeks 
to restrain, reduce, or eliminate competition in wages and in anything 
that may be defined as a condition of work involving cost to employ- 
ers. It cannot be denied that wages and conditions of employment 
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ure the largest items of business costs. The more employers in an 
industry who are bound by the terms of a collective-bargaining agree- 
ment fixing uniform wages and conditions of employment, the less 
those major items affect the competitive position of any one of them 
within the industry, and the easier it is to shift the added expense on 
to prices. We submit that under the laws governing labor-manage- 
ment relations which have been in effect for the past 171. years, in- 
cluding the Taft-Hartley Act, the labor bosses have made substantial 
progress toward their goal of labor monopoly and that their success 
in eliminating competition in the matter of labor costs in some entire 
industries, and in large segments of other industries, has already 
reached a point which presents as great a threat to our system of free 
enterprise as existed in the heyday of industrial monopoly which gave 
rise to the antitrust laws. 

No little assistance to this development has been given by the Na- 
tional Labor Relations Board in its decisions determining the appro- 
priateness of bargaining units under section 9 of the National Labor 
Relations Act. Notwithstanding the fact that the law limits the lati- 
tude and discretion of the Board to a determination of whether an 
appropriate unit “shall be the employed unit, craft unit, plant unit, or 
subdivision thereof,” the Board has established units encompassing 
employees of several employers. Of the many examples of this un- 
lawful abuse of discretion, a flagrant example can be cited in the 
western nonferrous mining industry. A union petitioned the Board 
for certification as the bargaining representative of a multiple-em- 
ployer unit consisting of 22° separate and independent employers op- 
erating in the Coeur d’Alene mining district in the State of Idaho. 
In the face of its, the Board’s, own findings (1) that the 22 employers 
were not members of any employers’ association to which they had 
assigned their bargaining rights and obligations; (2) that, although 
bargaining was carried on concurrently, each sh had its own 
representative and reserved the right to insist on different provisions 
in any agreement which it might ultimately reach with the union; 
(3) that each employer signed. its own separate agreement with the 
union; and (4) that notices for the negotiation of new contracts were 
served on each individual employer, the Board held to be appropriate 
the multiple-employer unit sought by the union. By this decision the 
Board forced these 22 employers, over their objections, into a regional 
system of industrywide bargaining such as we have described above. 
It thereby, and without authority of law, created the environment 
sought by the union in which to remove from competition among these 
employers the major expense to them of producing minerals, namely, 
wages and conditions of employment. 

What are the effects of this system of labor monopoly and industry- 
wide bargaining which the Federal laws have fostered so appreciably ? 
W or is affected? We would answer those questions as follows: 

The basic element of our national economy, competition, has been 
igeuiaalie curtailed and, as a result of the fixing and standardization 
of the major items in the cost of doing business, higher prices have 
been inevitable. The incentive to enter a given field and to produce 
a better product at a lower cost to the consumer has been substantially 

reduced. The public is vitally affected. 
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II. Large private governments have been created with unprece- 
dented power to influence and dictate the terms on which our economy 
shall operate and our lives shall be run, all in the professed interest 
of the union worker but actually in the interest of the labor bosses, 
the “industrial barons” of today. The public is vitally affected. 

III. A small group of persons has it in its power and has exercised 
that power to stop production in entire industries, to shut off the sup- 
ply of essential goods and to blackmail the Government into support- 
ing its cause. Its weapon is the industrywide strike which, if that 
power continues unchecked, will before long become the general, na- 
tionwide strike. The public is vitally affected. 

We submit that the time has come, and the public interest demands, 
that this “Frankenstein” which we have created be recognized for what 
it is, named for what it is, and dealt with for what it is. It should be 
recognized, named, and dealt with as an aggrandizement of unbridled, 
selfish power which menaces the continuation of our traditional eco- 
nomic system and our present form of Government. These are not 
idle words. Other great nations such as Great Britain failed to heed 
the signs along the way and woke up too late as Socialist states. It 
‘an happen here unless the Congress of the United States faces up to 
the facts and acts promptly. 

Here are some of the signs. In 1948 the United Mine Workers un- 
der the leadership of John L. Lewis called an industrywide strike in 
bituminous coal. This strike eventually affected some 330,000 coal 
miners to the extent of over 8 million idle man-days. During 1949 
and 1950 this union was at it again in both the anthracite and the bi- 
tuminous coal industries, and, in a series of events, over 400,000 work- 
ers were so manipulated as to create more than 21 million man-days of 
idleness. These industrywide strikes had a substantial effect on 
production and employment in other industries, particularly in the 
steel mills and the automobile manufacturing plants and the railroad 
industry. - They severely crippled the national economy and caused 
untold inconvenience, hardship, and expense to the people of the Na- 
tion as a whole. 

In 1949 the United Steelworkers of America, under the leadership 
of Philip Murray, closed down most of the steel mills of the country 
for more thana month. It took on the aluminum industry at the same 
time. In all about 500,000 workers were involved. In 1952 the steel- 
workers reached the peak of their accomplishments to date. The de- 
tails of that situation are still clear enough in the minds of all to make 
review unnecessary, but the strike lasted about 2 months, approximate- 
ly 900,000 workers were idled to the tune of about 22 million man- 
days. The Nation lost over 18 million tons of steel production and 
workers in the steel industry lost over $400 million in wages. 

These recurrent industrywide strikes in coal and steel are perhaps 
the most glaring signs along the road, but it should not be overlooked 
that since 1947 there have been industrywide strikes in such vital 
fields as the maritime industry, the meat-packing industry, the com- 
munications industry, the copper industry and the atomic-energy in- 
dustry. For almost an entire month in 1950 the lives of almost all 
people in the Nation were affected by the activities of Joseph Beirne, 
president of the Communications Workers of America, CIO. In this 
instance the industrywide strike weapon was employed in a series 
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of rapier-like thrusts, or hit-and-run strikes. Again in 1952 CWA 
instituted a nationwide strike which lasted for 18 days, and simul- 
taneously 30,000 telegraph workers walked out under A. F. of L. 
leadership. In 1948 pe He of the Nation’s meat supply was cut oif 
for more than 2 months. 

In 1951 90 percent of the Nation’s production of copper was halted 
for 10 days by the International Union of Mine, Mill, and Smelter 
Workers. 

Also not to be overlooked is the evidence of mutual assistance be- 
tween industrywide unions which has appeared during the past few 
years. In 1950 the United Steelworkers of America donated $100,000 
to the United Automobile Workers to aid the latter in its strike against 
Chrysler. The United Mine Workers offered $1 million for the same 
purpose. In 1952 the United Mine Workers offered the Steelworkers 
$10 million to aid them in the conduct of the Nationwide steel strike. 
If mutual assistance pacts should become the pattern in the war of 
the labor bosses against free, competitive society, the day will come 
when a handful of labor bosses, having at their command vast sums 
of money to spend as they see fit, can rule our national economy. 

The remedies which we suggest for these problems are not simple. 
For years it has been the vogue for those who decry the existence of 
labor monopoly to present the simple solution of reapplying the anti- 
trust laws to unions. Little attempt has been made, it seems, to ex- 
amine the many facets of the problem and to determine whether that 
solution is, in fact, the panacea for eliminating all the evils involved. 
We think that it is not. We think that this situation calls for several 
specific items of legislative action only three of which constitute the 
antitrust approach. We think that although the restraints of trade 
and commerce which result from combinations of labor organizations 
are the same as those which result from combinations of business en- 
terprises, the types of activities are dissimilar and perhaps lend them- 
selves to dissimilar types of legislation. Perhaps we should stop talk- 
ing about antitrust legislation as related to this problem and talk 
about anti-labor-monopoly legislation so that our attention can re- 
main more fixed on the particular problems we are attempting to solve. 
Perhaps the only excuse for using the phrase “antitrust” in this con- 
nection is to tar the labor bosses with the same brush that tarred the 
big-business tycoons of the past and thereby make the remedies more 
palatable, on the theory of “equal justice under the law.” 

We are aware that the problem of industrywide bargaining is com- 
plicated by the fact that there are some industries in which industry- 
wide or areawide bargaining now exists and in which employers, as 
well as unions, desire to continue this type of collective bargaining. 
We sincerely feel, however, that dangers to the national security 
which are inherent in industrywide bargaining are so great that it 
should be prohibited. 

Specifically, we recommend the enactment of the eight items of 
legislation as set forth on pages 22 and 23 of our statement to com- 
bat the evils of labor monopoly and industrywide bargaining: 

(a) Amend the National Labor Relations Act to outlaw compulsory 
unionism in any form (as in recommendation 1, above). 

(6) Amend the National Labor Relations Act to require that col- 
lective bargaining be done on a plant or bargaining-unit basis. 
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(c) Amend the National Labor Relations Act to prohibit the con- 
certed industrywide strike by a combination of locals or by an inter- 
national union. 

(d) Make the prohibitions of the antitrust laws applicable to 
unions. 

(e) Prohibit any collusion of management and labor having the 
effect of a monopoly to the detriment of the public. 

(f) Amend the Norris-LaGuardia Anti-Injunction Act to make its 
provisions inapplicable to labor dispuates involving violations of the 
antitrust laws. 

(g) Amend the Norris-LaGuardia Anti-Injunction Act to remove 
the rule limiting the liability of labor organizations, their officers 
and members to cases of “actual participation,” “actual authoriza- 
tion,” or “ratification * * * after actual knowledge,” and restore the 
common-law rule of principal and agent to such situations. 

(h) Amend the National Labor Relations Act to prohibit mass 
picketing, violence, and other disturbances in connection with labor 
disputes affecting commerce. (This will be discussed in detail under 
recommendation 7.) 

Since the interest of the international union is uppermost in my mind, IT have 
been confronted with the problem of resigning from the Communist Party, of 
which I have been a member, in order to make it possible for me to sign the 
Taft-Hartley affidavit. I have decided, with the utmost reluctance and with a 
great sense of indignation, to take such a step. My resignation has now taken 
place and, as a result, I have signed the affidavit. 

This has not been an easy step for me to take. Membership in the Communist 
Party has always meant to me, as a member and officer of the international 
union, that I could be a better trade unionist; it has meant to me a call to a 
greater effort in behalf of the union as a solemn pledge to my fellow members 
that I would fight for their interests above all other interests. 

* * * * * * * 

Therefore, I want to make it crystal clear that my belief in Communism is 
consistent with what I believe to be the best interests of the members of this 
union and the American people generally. 

That is part of the statement issued by Maurice Travis, secretary- 
treasurer of the International Union of Mine, Mill, and Smelter 
Workers, immediately after he signed the non-Communist affidavit 
required by the Taft-Hartley Act in order that his union might avail 
itself of the facilities of the National Labor Relations Board. It 
demonstrates, more clearly than any arguments we might advance, our 
belief that the provisions of the present law are inadequate and our 
recommendation that the law should be further amended to “Uproot 
communistic influence from the internal affairs of unions,” the third 
item of the American Mining Congress’ recommendations. In our 
opinion the non-Communist affidavit provisions of the Taft-Hartley 
Act were only a gesture toward meeting the need for remedial legis- 
lation. ‘They have done some good, but despite them, many of the 
unions generally known to be dominated by Communists have con- 
tinued to receive the support of the United States Government and the 
privileges and immunities afforded to labor unions under our present 
Federal laws. A Communist has no compunctions about an oath. 
What is more, to date only one person has been convicted of perjury 
in connection with the Taft-Hartley affidavit. 

There is no need to review the facts and arguments which estab- 
lish the urgeney of this problem. It is recognized by all thinking, 
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conscientious citizens, whether they be labor leaders, employers, Sen- 
ators, Representatives, governmental officials, or members of the gen- 
eral public, that the organized labor movement receives the paramount 
attention of the Communists in their effort to destroy our national 
economy and overthrow our existing form of government. A good 
statement of that truth is found in the report of the CIO executive 
board committee appointed in 1949 by Philip Murray, then president 
of the CIO, to investigate charges that one of its affiliated unions 
had pursued the program and purposes of the Communist Party. It 
is as follows: 

Since the charge against the UOPWA was that it pursues the program and the 
purposes of the Communist Party, the committee was necessarily required to 
give consideration to the policies of the Communist Party. Those policies, the 
committee believes, can be understood only in the light of the basic characteristics 
of the Communist movement. The Communist movement, from its inception, 
purported to be a movement of working people. Its basic thesis was that a new 
order of society must be created by revolution of the working classes and that the 
“dictatorship of the proletariat’? must be established. Because of this basic 
thesis, Communist philosophy has always been predicated upon the use of trade 
unions as an instrument of Communist policy and as a weapon by which the party 
could organize the working classes and bring nearer the revolution from which 
the dictatorship of the party would emerge. As Lenin said: “It is necessary to 
agree to any and every sacrifice * * * to resort to all sorts of devices, maneuvers, 
and illegal methods, to evasion and subterfuge, in order to penetrate the trade 
unions, to remain in them and to carry on Communist work in them at all costs.” * 
The Communist movement has thus always sought to operate through trade 
unions, to speak in the language of labor and as spokesman and leader of labor, 
and thus, by trickery and strategem, to direct labor toward the goals of com- 
munism. 

Mr. Kuzetu. Although these particular leaders of organized labor 
were able to state this fundamental proposition so succinctly, it cannot 
be said that they or others have accomplished any substantial job of 
“house cleaning.” With —— to the action of the CIO in 1949 and 
1950 in expelling 11 of its affiliated unions, the result has been merely 
that those same unions have continued to function in the same manner 
with substantially the same leadership, but no longer under the aegis 
of the CIO. And that is all the CIO leaders intended, or could have 
been expected, to accomplish. At the time of the expulsion move this 
is what Walter Reuther, then president of the United Auto Workers 
and now also president of the CIO, had to say: 

We don’t challenge these few people in CIO to go out and peddle the Communist 
Party line. What we do challenge, and what this constitutional provision pro- 
vides putting an end to, is not their right to peddle the Communist Party line. 
We chailenge, and we are going to put a stop to their right to peddle the Commu- 
nist Party line with a CIO label on the wrapper. That’s what we are going to do. 

Let them peddle the line; let them stand wherever they can get an audience 
and peddle the Communist Party line to their heart’s content. 

In other words, these 11 unions were expelled from the CIO not 
because they were found to constitute a danger or threat to the coun- 
try, but because they had refused to follow the political and other 
policies which had been adopted by Murray, Reuther, Rieve, Potofsky, 
Mazey, Curran, et al., and endorsed by the CIO. Human nature being 
what it is, and the realities of union politics being what they are, it is 
clear that union “house cleaning” comes about only when it is either 
long overdue or politically expedient. What this country is interested 


1 Left-Wing Communism, An Infantile Disorder, International Publishers (1934), p. 38. 
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in is the prompt exposure and elimination of Communists from posi- 
tions of leadership and influence in unions, not the delayed action 
which results from the particular politics of the moment as between 
factions in unions or as between competing unions. 

The Taft-Hartley affidavit, although salutary, accomplishes little. 
Voluntary “house cleaning” by unions accomplishes less. And yet 
these are the only things that the country has to rely on in the face of 
this recognized threat to its basic institutions. Every worker, every 
employer, in fact, every true citizen, is vitally concerned, and, in our 
opinion, the time has come when further delay on the part of Congress 
to enact affirmative legislation specifically designed to expose and elim- 
inate Communist leadership and domination of trade unions jeop 
ardizes the immediate security of our Nation. We earnestly believe 
that union members and the American people in general will support 
the Congress when it is made clear to them that those who oppose such 
legislation do so only because of their own vulnerability or because of 
their desire to retain the issue of communism for private, political 
exploitation within the ranks of organized labor. 

In 2 year-end reports on Communist influence in labor unions, com- 
mittees of the outgoing 82d Congress have recommended more effec- 
tive legislation to prevent members of the Communist Party or other 
subversive organizations from exercising leadership in labor unions. 
The House Committee on Un-American Activities called for abolition 
of the non-Communist affidavit requirement of the Taft-Hartley Act 
on the grounds that it “is now working to the benefit of members of 
the Communist Party engaged in the field of labor.” That committee 
recommended the investigation of unions by a governmental agency, 
preferably not the NLRB, and that those organizations which are 
found by such agency to be controlled, dominated, or led by members 
of the Communist Party or other subversive organizations be denied 
by law the use of NLRB facilities. 

The Senate Internal Security Subcommittee of the Senate Judiciary 
Committee, in a special report on the International Union of Mine, 
Mill & Smelter Workers, Travis’ union, renewed previous recommen- 
dations that members of the Communist Party be barred from holding 
office in unions. 

These and a host of other official investigations and reports all point 
in the same direction. They point to the need of immediate, affirma- 
tive action by Congress. We recommend such action, but we also rec- 
ommend that it be taken after the most careful and sober consideration 
of the needs to be fulfilled and the measures required to meet them 
appropriately, 

We are not advocating a union-busting program. We realize that 
the vast majority of union members are loyal Americans, just as 
loyal and conscientious as the members of other groups in our Nation. 
We think that what is needed is legislation whereby the facts of Com- 
munist leadership, influence and control can be established by an im- 
governmental agency, guided by precise legis- 

ative standards, and whereby those established facts can be made 
known to union members and they, in turn, can be given reasonable 
opportunity to purge their own organizations of subversive leadership 
before those organizations are denied any rights under the law. Care- 
ful safeguards must be devised to prevent competitive union factions 
and antiunion employers alike from using the procedures so insti- 
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tuted for the furtherance of their own purposes or the persecution of 
innocent individuals. Only when approached in this light is the 
problem susceptible of a solution in keeping with the principles 
sought to be protected and preserved. 

We recommend the enactment of legislation designed to expose and 
eliminate Communist and other subversive influence, domination, or 
control of labor organizations, along the lines of the Internal Security 
Act of 1950, and embodying the following features: 

(a) Outlawing Communist and other subversive influence, domi- 
nation or control of labor organizations. 

(6) Establishing an independent governmental Commission whose 
members shall be appointed by the President with the approval of 
the Senate and whose membership shall be bipartisan. 

(c) Requiring the Attorney General of the United States to investi- 
gate the existence of Communist and other subversive influence, dom- 
ination or control of labor organizations and te file complaints with 
the Commission in justifiable cases. 

(d) Granting to this Commission the power, on its own initiative 
or upon a complaint filed by the Attorney General, to determine 
whether a labor organization is influenced, dominated, or controlled 
by the Communist Party or other subversive organization and, if so, 
the officers or other representatives of such labor organization through 
whom such influence, domination, or control is exercised. 

(e) Setting legislative standards which shall guide and control 
the determinations which the Commission is empowered to make. 

(f) Granting authority to subpena witnesses and documents, and 
to require attendance and testimony, enforcible by the Federal dis- 
trict courts. 

(7) Requiring that public hearings must be held in all cases, with 
right of representation by counsel. 

(h) Requiring that all determinations on material issues must be 
based on the preporiderance of the evidence. 

(7) Providing for the entry of final findings and determinations 
and, if the charge is sustained, the issuance of an order directed to the 
labor organization requiring the removal from office, representative 
sxapacity and membership of the officer or other representative found 
to be the medium of subversive influence, domination, or control. 

(j) Providing for timely judicial review of final orders of the 
Commission by the United States Circuit Court of Appeals for the 
District of Columbia. 

(%) Providing that any labor organization failing within 3 months 
of an unappealed order, or within 1 month of the affirmation of an 
appealed order, to comply with an order of the Commission shall be 
thereafter, and for a period of 3 years after ultimate compliance, de- 
nied the protection and procedures afforded by the National Labor 
Relations Act and the right to represent employees in the exercise of 
any of the rights vouchsafed to them under the provisions of section 
7 of that act. 

Our fourth recommendation to the Congress is for amendatory 
legislation to “Require the President, in threatened national emergency 
strike or lockout situations, to utilize the provisions of the act.” It is 
our belief that the national emergency provisions of the Taft-Hartley 
Act have not been given a fair trial. This is so because of the ex- 
ecutive climate in which those provisions have existed since they first 
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became available in 1947. There is no need to describe that climate— 
it. is well known to all from the public utterances of President Truman. 

In a recent report to the Subcommittee on Labor-Management Re- 
lations of the Senate Labor and Public Welfare Committee, prepared 
by Dr. Gustav Peck, senior specialist on labor for the Library of Con- 
gress, it is concluded that, because of “the disposition to avoid in- 
voking the emergency provisions,” experience has been insufficient to 
evaluate the procedure. President Truman’s performance in this 
respect can be generally characterized as “to little and too late.” 

It is rather difficult to say, as a matter of hindsight, how many 
strikes threatening or actually causing national emergencies have 
‘occurred during the past 514 years. The law describes them as 
those “affecting an entire industry or a substantial part there- 
of” which “if permitted to occur or continue, imperil the national 
health or safety.” Nevertheless, when one appreciates that during 
a great portion of the period involved this Nation was engaged in 
an all-out effort to bolster the national defenses, that during 214 
years of that period we were engaged in armed conflict in Korea, and 
that from July 1, 1947, to January 1, 1953, there were in the United 
States 23,073 strikes, involving 11,706,000 workers and causing 
213,975,000 man-days of idleness, it comes as quite a shock to know 
that during that whole period President. Truman invoked the national 
emergency provisions of the Taft-Hartley Act on only 10 occasions. 

Under the heading of “Labor Monopolies and Industrywide Bar- 
gaining” we discussed specifically some of the industrywide strikes 
which have occurred during this same period. They were the coal 
strikes in 1498 and 1949-50, the steel strikes in 1949 and 1952, the 
telephone strikes in 1950 and 1952, the meat strike in 1948 and the 
copper strike in 1951, 8 in all, but representing only a portion 
of the strikes in the industrywide category. The emergency strike 
provisions were invoked in only 6 of those situations, and, signifi- 
cantly enough, they were not invoked in either of the 2 steel strikes, 
It is interesting to note that in all 6 instances where they were in- 
voked settlements were reached prior to the expiration of the 80-day 
period. 

In the remaining 4 instances in which the President saw fit to act, 
1 strike (atomic energy) was settled 4 days after the dissolution of 
the injunction; 1 strike (maritime) was settled with respect to three- 
fourths of the operations involved before, and the remaining one- 
fourth 12 weeks after, the dissolution of the injunction; 1 strike 
(New York docks) was settled 18 days after the dissolution of the 
injunction; and 1 strike (American Locomotive Co.) is still pending. 

In light of the facts you are obviously being misinformed and 
misled by those who tell you that, even where President Truman did 
use the Taft-Hartley emergency procedures, in most cases the strikes 
continued beyond the 80-day period, and, therefore, those procedures 
accomplished little. That just is not true. In two-thirds of the 
situations in which they have been tested, the emergency procedures 
accomplished the purposes for which they were designed and resulted 
in settlements within the prescribed time period. What the results 
would have been had they been used in the many other situations 
where the national health and safety were imperiled, but in which the 

‘Chief Executive saw fit not to act, is, of course, a matter of con- 
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jecture. Assuming, however, the same two-thirds ratio of successful 
application, we believe the national economy and the public interest 
would have been served far better in those situations than by any of 
the other methods of coping with national emergency strikes which 
have been suggested. The benefits to the national health and safety 
would have far outweighed any injury suffered by the parties directly 
involved in the disputes. 

Failure of President Truman to observe a mandatory requirement 
within the emergency procedures, once he had invoked them, has re- 
ceived comparatively little comment in the press or by the “experts.” 
The law provides that if the provisions are invoked and the strike 
continues beyond the 80-day period, “the President shall submit to 
the Congress a full and comprehensive report * * * with such ree- 
ommendations as he may see fit to make for consideration and appro- 
priate action.” In none of the three situations where the manda- 
tory provision became applicable did President Truman comply with 
its direction. No one can say what action Congress would have taken 
if the law had been complied with in this respect and Congress had 
been afforded an opportunity to act. Nevertheless, in the face of these 
repeated failures on the part of the President we submit that it is an 
affront to Congress for anyone to contend that the emergency provi- 
sions which it enacted have failed to accomplish the purposes for 
which they were designed. 

Before leaving this subject, let us call your attention to the instance 
in the industry for which we speak where the President did eventually 
act, but delayed his action without justification and to the substantial 
detriment of the national safety. In the summer and fall of 1951 
our Armed Forces were fighting in Korea. Copper was listed as the 
strategic metal in shortest supply. Starting in May, the four major 
producers of copper engaged independently of each other in collee- 
tive-bargaining negotiations with the International Union of Mine, 
Mill, and Smelter Workers, but early in the game the union began to 
concentrate its efforts on one of the four. Three weeks in advance of 
the time it took direct action the union announced publicly the date 
on which it was going to strike the entire industry if that one pro- 
ducer failed to,meet its demands. It was obvious to all concerned 
that such a strike, if it occurred, would shut off substantially all of 
the Nation’s supply not only of copper but also of other strategic 
metals such as lead, zinc, manganese, and milybdenum. All of the 
Defense Department officials and others who advised the President on 
such matters were fully aware of the nature and extent of the crisis 
faced by our defense and war potential under such circumstances. 
And yet the President failed to act. 

On August 27, 1951, the previously appointed and publicly an- 
nounced day, the strike commenced. Immediately 90 percent of the 
Nation’s copper production ceased. Still the President did not act. 
Finally, late in the evening of the fourth day of the strike he issued 
an Executive order establishing a board of inquiry. All of the facts 
necessary to a finding that a continuation of the strike would “imperil 
the national health and safety” were known and could have been as- 
sembled in a few hours’ time. Nevertheless, the Board did not sub- 
mit its report to the President until 5 days after it was set up, and by 
then the strike had been in effect for 9 days. On instructions from 
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the President and based upon the findings of the board of inquiry, 
the Attorney General sought and obtained an injunction the following 
day. Production was resumed immediately. Within a few weeks 
all of the negotiations had been settled and the disputes were over. 

The nonferrous mining industry strike of 1951 is a glaring ex- 
ample of the need for further implementation of the national emer- 
gency procedures of the Taft-Hartley Act by making them mandatory. 
The production of strategic metals in critically short supply was 
ser magne by a Communist-dominated union at a time when the 
Nation was engaged in an armed conflict with its Communist enemies. 
In the face of such a dire national emergency, the President of the 
United States failed to act. It is also a shining example of the efficacy 
of those procedures when invoked, for when the President finally did 
act the crisis was immediately averted. 

We specifically recommend that sections 206 and 208 (a), title IT, of 
the Labor-Management Relations Act, 1947, be amended by substi- 
tuting the word “shall” for the word “may” in each instance where the 
latter word now appears. 

The fifth recommendation which we make to the Congress is that 
legislation be enacted which will effectively prevent industrial sab- 
otage. Ever since the inception of hostilities in Korea the Ameri- 
can Mining Congress has urged that steps be taken to that end. We 
urge it because in spite of armed conflict, technically this country is 
not at war. We can assume that this technicality may continue to 
exist for some time, and so long as it does exist, the scope of the 
present antisabotage status will remain unrealistically limited. 

We also urge it because of the nature and tactics of the enemy we 
face. The destruction of our national economy by any and all means, 
without war if possible. is the major objective of the enemy, and, in 
anticipation of the possibility of war, the crippling of our ability to 
defend ourselves fits naturally into the picture. We submit that 
industrial operations which are potentials, though not now directly 
a part, of our defensive effort are as vulnerable to sabotage as are 
those which are encompassed by the present antisabotage laws. Sab- 
otage against any phase of our economy is a natural weapon of the 
Communists. 

There is little need to elaborate on this obvious defect in the law. 
It would not be a Federal crime today for an enemy sympathizer 
to blow up or cripple a mine or a mill or a smelter, or an automobile- 
manufacturing plant easily convertible to tank production, or a shop 
capable of producing proximity fuzes, unless the particular installa- 
tion affected were actually producing a metal, a vehicle, or a weapon 
“intended for the use of the United States in connection with the 
national defense” at the time the act of sabotage was committed. 
Failure to plug this loophole is obviously imprudent. 

We specifically recommend that the antisabotage laws enacted in 
1948 (June 25, 1948. ¢. 645, 62 Stat. 798-800, 18 U. S. C. A., sees. 
2151-2156) be amended so as to include in the crimes therein de- 
fined, injury to or destruction of materials, facilities, and premises 
constituting a part of the national defense potential. 

The sixth item: included in the recommendations of the American 
Mining Congress is that the present law be amended to “Safeguard, 
from union encroachment, the functions of management and the rights 
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of workers.” This is a twofold recommendation and for purposes of 
clarity we shall divide our discussion of it into two parts. 

First, union encroachment on functions of management. 

This matter of union encroachment on the functions of manage- 
ment pertains primarily to the scope of collective bargaining and to 
the scope of protected “concerted activities.” Since 1935, with the 
full support of the Federal Government, labor unions have been 
whittling away at the right of owners to run their own businesses. 
The progress made in that direction has been so great that much of 
the incentive to engage or continue in business enterprise under a 
free competitive system has been destroyed. Persons who have had 
no experience in operating a business, and who have no qualifications 
as businessmen, have been established by governmental compulsion 
as equal and vociferous partners of those who risk the capital and 
have the know-how of business operations. This uninvited, unwel- 
come business partner, the labor-union leader, assumes no financial 
responsibility, and in most instances is motivated by purposes inimical 
to the best interests of the business. Since his activities, both good 
and bad, are fostered and protected by Federal law and by Federal 
agencies, the Government itself is, in fact, the partner, acting through 
its agent, the labor-union leader. 

To the extent that this partner by compulsion, the Federal Gov- 
ernment, is successful in controlling the fundamental functions of 
management, our Nation marches down the road to socialism. If 
that is not what the people of this Nation want as an end result of 
governmental activity, and they have given clear and rebuking evi- 
dence that it is not, then the time has come to put a stop to this 
march. 

The National Labor Relations Act, both before and since its amend- 
ment in 1947, has required that every employer who comes within its 
scope must bargain collectively with labor unions “in respect to rates 
of pay, wages, hours of employment, or other conditions of employ- 
ment.” Under this broad statutory language the scope of collec- 
tive bargaining has been extended through judicial and quasi-judicial 
interpretation to cover almost every conceivable matter pertaining 
to the operation of a business. 

Labor unions apparently cannot remain static and continue to sur- 
vive, or at least that is the conclusion one reaches from watching the 
activities of their bosses. Just as soon as they get governmental help 
to put one matter “in the bag” they apparently have to come forward 
with a new one and fight vigorously for it with their governmental 
weapons, regardless of its merit. Otherwise, it would appear, the 
pot of industrial strife would simmer down and their jobs would be 
lost. In this perpetual motion they pay no heed, nor do their gov- 
ernmental backers, to the impact of their “causes” on the Nation and 
its basic economic system. Since all matters pertaining even re- 
motely to rates of pay, wages, and hours of employment are by now 
“in the bag,” so to speak, it can be anticipated that under the guise 
of “other conditions of employment” the unions will step up their 
whittling on the functions of management. No board or court can 
stop them under the present language of the law. 

They will encroach more and more, we believe, on the fundamental 
functions and rights of management in matters such as the scheduling 
of production, the size of the working force, the size and duties of 
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the supervisory force, the scheduling of work, the products to be 
produced, the type and location of plants, the methods and processes 
of production, the introduction of new equipment and techniques. 
and perhaps even the business practices and financial structures of 
employers. They have already gone a long way on some of these 
matters. 

Under the present law, an employer is obligated to bargain on any 
matter deemed by NLRB to be bargainable. His refusal to do so 
is an unfair labor practice. If the refusal results in a strike, the 
strike is an “unfair labor practice strike” and all strikers retain 
reinstatement rights. The strike itself is protected as a concerted 
activity. 

With these weapons the Government and the unions break down 
the resistance of employers and force them to submit to so-called 
voluntary agreements. We submit that if our economic system is 
to survive, functions of management mentioned must be removed 
from the field of compulsory bargaining and eliminated as “fair 
game” for the bureaucrats and the Jabor bosses. For the same reason 
we submit that concerted activity to force agreement on any such 
matters must be denied a protected status under the law. In order 
to accomplish this purpose we make the specific recommendations set 
forth on pages 43-44: 

(a) Amend section 8 (d) by eliminating the phrase “and other 
terms and conditions of employment” and few: section 9 (a) by 
eliminating the phrase “or other conditions of employment”; or 

(a) Amend section 8 (d) by inserting after the word “concession” 
in the first paragraph the following additional language: 

Provided, That the obligation to bargain does not extend to the following subjects : 
(here list the subjects which are deemed to be the functions of management). 

(4) Amend section 8 (b) (4) so as to add to the present list of con- 
certed activities which constitute unfair labor practices on the part 
of labor organizations the following which would be a new subpara- 
graph (I) and would be inserted just after the present subparagraph 
(D) but before the proviso which concludes the subsection : 

(E) foreing or requiring any employer to bargain or accede to a demand on a 
matter on which the employer is not obligated to bargain. 

(c) Amend the last sentence of section 8 (d) so that it will read as 
follows: 

Any employee who engages in a strike within the 60-day period specified in 
this subsection, or in a strike in support of a demand on a matter on which the 
employer is not obligated to bargain, shall lose his status as an employee of the 
employer engaged in a particular labor dispute, for the purposes of sections 8, 9, 
and 10 of this act, as amended, but such loss of status for such employee shall 
terminate if and when he is reemployed by such employer. 

With regard to union encroachment on rights of workers. 

We have already discussed the matter of compulsory unionism 
which so flagrantly violates the fundamental right of all persons to 
work without joining a union, if they so desire. But in addition to 
that encroachment on the rights of workers, it should be recognized 
that with the growth of the power of labor unions the individual 
worker, union and nonunion alike, has become the helpless pawn of 
the labor bosses in matters which directly affect his livelihood. This 
is most apparent with regard to strikes. 
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You will be told over and over again by the labor bosses that their 
unions are steeped in the democratic processes of open and full discus- 
sion and decisions by secret ballot, particularly with respect to the 
matter of calling strikes. This is not the truth because, as a general 
proposition, local unions are run by small cliques who receive their 
orders from the high strategists of the national and international 
unions and faithfully carry out those orders by any device or subter- 
fuge which will accomplish the desired result. At times strike votes 
are taken at odd hours to insure the absence of those who would oppose 
the strike. Or, if the meeting is well attended, the vote is taken by 
requiring those who oppose the strike to stand up and be subjected to 
the taunts of the militant. V ery frequently the ruling clique will 
either fail or refuse to disclose, if they know, the object of the strike, 
or, if it is a strike arising out of negotiations, the accurate details of 
the employer’s position and last offer. 

By these and other devices, the individual union worker is forced 
or hoodwinked into going out on strike and to give up his only means 
of livelihood, his wages. The nonunion worker, even though he may 
be one of a group constituting 49 percent of the working force, is, of 
course, just as helpless as the union worker to determine his economic 
fate. If, in spite of the union-sponsored strike, he attempts to work 
he may be effectively prevented from doing so by mass picketing, vio- 
lence, and other terroristic tactics of the union. 

Strikes are costly for all concerned, the public, the employer, the 
union, and the employee. They are the least costly to the union and 
the most costly to the worker. It may take the worker years to make 
up what he loses during a strike, even though the strike results in an 
increase in his wages. And if you take into account the number of 
strikes that fail and the number of strikes that are finally settled 
on the basis of what the employer was willing to agree to at the time 
the strike started, the whole situation adds up to a dismal picture for 
the individual worker. 

We agree that the right to strike for lawful objectives under lawful 
circumstances is essential to the worker and should not be denied. We 
think, however, that the time has come to safeguard the right of the 
worker to participate in the decision of whether or not to exercise his 
right to strike. We, therefore, recommend that all workers be given 
the right to vote by secret ballot before they are forced into economic 
action which so drastically affects their lives. 

To this end, we specifically recommend that the National Labor Rela- 
tions Act be amended as set forth on pages 46-47 : (a) By adding to the 
meaning of the duty to bargain collectively set forth in the first para- 
graph of section 8 (d) a fifth requirement to read as follows: 

(5) abides by the outcome of a secret ballot, a ballot in which all of the em- 
ployees covered by the contract are eligible to vote on accepting or rejecting the 
last offer of settlement of the employer, in an election conducted by the Federal 
Mediation and Conciliation Service for that purpose. 

(6) By inserting in the last sentence of section 8 (d), after the 
phrase “within the 60-day period,” the following additional language : 
or not in keeping with the outcome of the secret ballot on the employer's last 
offer of settlement. 
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To effectuate these amendments we also recommend that section 
203 (c) of title IT of the Labor-Management Relations Act, 1947, be 
amended to read as follows: 

(c) If the Director is not able to bring the parties to agreement by conciliation 
within a reasonable time, he shall seek to induce the parties voluntarily to seek 
other means of settling the dispute without resort to strike, lock-out, or other 
coercion, * * *.. The failure or refusal of either party to agree to any procedure 
suggested by the Director shall not be deemed a violation of any duty or obliga- 
tion imposed by this Act. If, however, all other means of settling the dispute 
have failed, the Director shall submit to the employees in the bargaining unit 
the employer's last offer of settlement for approval or rejection by secret ballot, 
and, if approved, the parties shall be bound by the result. 

Our seventh recommendation reads as follows: “Effectively outlaw 
mass picketing, violence, intimidation, and similar terroristic devices 
in labor disputes.” We submit that the right to strike has been so 
greatly abused by some unions that the public and the individual 
worker must be afforded protection beyond that which local law- 
enforcing agencies are capable of affording. The means of granting 
such protection will in no way affect those unions which continue to 
conduct their strikes in a lawful and peaceable manner. 

With their growth of power many labor bosses and their attorneys 
have asserted that mass picketing, when employed by organized labor 
in conjunction with a strike, is a legitimate activity. No court that we 
know of has agreed with that assertion. It represents the charac- 
teristic “I am the law” philosophy of dictators and tyrants. That 
mass picketing, violence, and intimidation in strikes are practiced by 
many unions as a matter of policy and standard procedure and have 
had a substantial effect on the maintenance of law and order through- 
out the Nation is a matter so well known as to require no elaboration. 
These tactics are used, not only to prevent workers from entering 
the premises of their employers during a strike, but also to exclude 
the employers themselves, although the plant or a oy involved, 
and even entire communities, may be wt omen y the inability to 
carry out certain maintenance and protective procedures. The Su- 
preme Court of the United States had little difficulty in concluding 
that the sit-down strike constitutes an unlawful seizure of the prop- 
erty of another. We fail to see any distinction between the seizure 
from within and seizure from without. 

Unions which advocate and practice mass picketing during strikes 
seldom confine their unlawful activities to that one device. Violence 
on the picket line, threats and injuries to individual workers, their 
families and their homes, malicious destruction of property and gen- 
eral terrorism are the usual concomitants of the mass-picketing strike. 
Here again, no elaboration is needed. The written records of the 
National Labor Relations Board, Federal and State courts, congres- 
sional committees, and local law-enforcement agencies are replete 
with evidence, not only of the existence of these unlawful activities, 
but also of their dire consequences to whole communities. 

As evidence that such activities are still occurring, we have attached 
us exhibits 1 and 2 descriptions of strikes in our industry involving 
mass picketing, violence, terrorism, and the inability of local law- 
enforcement authorities to cope with the situations. These strikes 
were called by the International Union of Mine, Mill, and Smelter 


1 Asterisks denote transposition. 
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Workers, in the potash-mining industry at Carlsbad, N. Mex., and at 
the zine mine of the Empire zine division, the New Jersey Zine Co. 
at Hanover, N. Mex. Mr. Rufus G. Poole, who represented the em- 
ployers in the potash strike, and Mr. Richard C. Berresford, manager 
of employee relations of the New Jersey Zinc Co., have authorized us 
to say that they will be available if this committee so desires, to am- 
plify the brief descriptions appended. 

(The exhibits referred to were filed with the committee, and are 
available for reference. ) 

The stock answer of those who instigate and direct these anar- 
chistie practices, and even of many who do not, is that their preven- 
tion neh correction should be left up to local law-enforcement agencies. 
We would have no quarrel with this position if, in fact, those agencies 
could cope with the situation. The potash-industry strike, the Han- 
over strike, and many other instances in this and other industries 
demonstrate that they cannot. 

The anarchists who mastermind these and similar situations, know- 
ing by experience that they can supersaturate and overwhelm the 
sapabilities of the local courts and local peace officers, decry any 
changes in the Federal law. They espouse the cause of States rights 
and assert that any Federal remedies devised would be used to hurt 
labor and to take away the right to strike. Let them be reminded 
that it was they and other labor bosses, working with the liberal 
fringe in Government and out, who put across the Wagner Act osten- 
sibly to protect commerce between the several States from the ob- 
structions resulting from industrial strife. Let them also be reminded 
that it was they who persuaded the Supreme Court of the United 
States in 1937 to set aside historic precedents of constitutional law 
in order to sustain that act as a proper exercise of the powers of the 
Federal Government under the commerce clause. 

If labor disputes involving the lawful and peaceable use of economic 
weapons by employers and employees give rise to burdens on inter- 
state commerce which must be alleviated by Federal legislation, how 
much more urgent must be the need for Federal legislation curbing 
unlawful and unpeaceful use of those weapons whereby not only are 
production and the flow of goods in commerce more effectively stopped, 
but also, in many instances, the means of future production are dam- 
aged or destroyed. It is high time that these two-faced utterances 
by two-faced gangsters should be exposed, and then ignored. 

As a step toward accomplishing that end we recommend that the 
protection of law be removed from any concerted activities which are 
not carried on in a lawful and peaceable manner; that mass picketing, 
violence, intimidation, and similar terroristic devices in lee dis- 
putes be designated as unfair labor practices; that employees who 
engage or participate in such practices be deprived of their status as 
employees; that the National Labor Relations Board be required to 
seek injunctive relief in the Federal courts whenever it has reasonable 
cause to believe that such practices have occurred and will continue 
to occur unless enjoined; and that labor organizations engaging in 
such practices to the injury or damage of the person or property of 
others be subject to actions at law for damages in the Federal courts. 

Specifically we recommend the following amendments to the Na- 
tional Labor Relations Act: 
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(a) Amend section 7 by inserting after the phrase “concerted ac- 
tivities” the phrase “by lawful and peaceable means.” 

(6) Amend section 8 (b) by adding a new paragraph to read as 
follows: 


(7) to engage or to cause or attempt to cause others to engage, in the course 
of a strike, in mass picketing, violence, vandalism, intimidation, or other terror- 
istic activities. 

(c) Amend the last sentence of section 8 (d) by inserting after the 
word “subsection” the phrase “or in activities constituting an unfair 
labor practice under subsection (b) (7).” 

(7) Amend section 10 (1) by inserting in the first sentence after the 
phrase “paragraph (4) (A), (B), or (C)” the phrase “or paragraph 

We also recommend that: (e) Section 303 (a), title III, of the 
Labor-Management. Relations Act, 1947, be amended by inserting in 
the first sentence after the phrase “the employees of any employer to 
engage in,” the words “a strike which constitutes an unfair labor 
practice under section 8 (b) (7), or”. 

The Taft-Hartley Act placed in the National Labor Relations Act, 
for the first time, the requirement that opinions of the National Labor 
Relations Board as to the existence of unfair labor practices must be 
based “upon the preponderance of the testimony.” As its eighth ree- 
ommendation to the Congress, the American Mining Congress recom- 
mends the enactment of further legislation to make that requirement 
fully effective. 

The phrase “preponderance of the evidence” has been defined in- 
numerable times by courts and the authors of legal texts. It appears 
from these definitions to mean the presence of evidence which is more 
convincing to reasonable persons, as worthy of belief, than the evi- 
dence which is contrary. Wigmore fails to define it, but states that it 
“is said to be that state of mind in which there is felt to be a ‘pre- 
ponderance of evidence’ in favor of the demandant’s proposition.” 
He points out that the phrase “is apt to lead the judicial discussion 
close to the danger line of the fallacious quantitative or numerical 
theory of testimony.” It involves a degree of persuasion far less than 
the “beyond a reasonable doubt” rule and considerably less than the 
rule of “clear and convincing proof.” 

When vou are legislating against such subjective actions as “influ- 
encing,” “coercing,” and “intimidating,” it is obvious that requiring 
proof “beyond a reasonable doubt” would render the law almost wholly 
ineffectual. A requirement of “clear and convincing proof” would per- 
haps be somewhat onerous, but at the same time, salutary. We are 
not quarreling, however, with the presence of the “preponderance of 
the evidence” rule in this law. We are merely calling to your atten- 
tion that, in the first place, the rule requires only a slight degree of 
persuasion, and, secondly, and for that very reason, it requires truly 
“reasonable persons,” that is to say, persons who are of normal intel- 
ligence but, also, and above all, are unbiased, to produce results which 
are fair and equitable to all. 

We submit that the opinions of the National Labor Relations Board 
demonstrate conclusively that in its findings of facts the Board has 
failed to follow the “preponderance of the evidence” rule. Nowhere 
has the extreme partisanship of the Board been more sharply delin- 
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eated than by its constant zeal to sustain union charges of unfair labor 
practices in the face of records where the evidence is obviously short 
of the preponderance requirement. It is probably true that few 
persons today are unbiased on the subject of labor-management rela- 
tions. It is certainly true, however, that the preponderance rule will 
continue to be meaningless until the Board is composed of reasonable 
men willing to decide cases upon a sound judicial basis. We recom 

mend, therefore, in order to make more effective the “preponderance 
of the evidence” rule, that the present National Labor Relations Board 
be abolished and that a new Board be created to consist of 7 members, 
not more than + of whom shall be members of the same major political 
party. The latter requirement would minimize the effect of partisan 
attitudes, 

Tending to confirm our assertion under the previous point that the 
NLRB, as presently constituted, is not a body of persons sufficiently 
unbiased to qualify as reasonable men, there are certain decisions of 
that Board since the enactment of the Taft-Hartley Act which have 
gone a long way to upset the stability of labor agreements which that 
law was intended to provide. They have threatened to create an obli- 
gation to bargain and the right to strike during the period or duration 
of a contract, matters which most people believe to have been settled 
by section 8 (d) of the National Labor Relations Act, as amended. 
The ninth point in our program is the recommendation that legisla- 
tion be enacted to “restore stability to labor agreements.” 

It cannot be denied that one of the greatest deterrents to labor dis- 
putes, and resulting disruption of commerce, is the existence of labor 
agreements which, having been achieved through free discussion anc 
collective bargaining, provide a modus vivendi for some reasonable 
period of time. In reporting the Wagner bill in 1935 the House Labor 
Committee declared : 
As has frequently been stated, collective bargaining is not an end in itself. It 
is a means to an end, and that end is the making of collective agreements sta 
hilizing employment relations for a period of time with results advantageous 
both to the worker and the employer. 

A recognized expert in the field, George W. Taylor, has put it in 
another way: 

Continuous negotiation over the basic terins of employment doesn’t contribute 
to a stable relationship and can seriously interfere with the main job of labor 
and management—producing goods. 

The labor agreement stabilizes relations in many ways. By estab- 
lishing rates of pay, hours, overtime premium, shift differentials, 
holiday pay, vacation pay, and similar economic benefits for a definite 
period of time, it assures the employer of relatively fixed labor costs 
and the employees of a definite wage so long as there is work to be 
done. The provisions which govern seniority, discipline, the settle- 
ment of grievances, and the like, afford the continuity of day-to-day 
conduct which is necessary to a relationship within which manage- 
ment and labor can live together and accomplish their respective tasks. 
In addition to the contract provisions themselves, the actual negotia- 
tions of an agreement to exist for a specified period tend to focus the 
discussion of major subjects in the initial and contract-renewal 
negotiations, thus eliminating major controversies during the contract 
period, and enabling the parties to prepare for the kind of orderly and 
thorough discussion which best promotes peaceful settlements. 
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These all seem to be fundamentals of labor-management relations 
on which all reasonable persons could agree. But not the NLRB. 
Although the NLRB held under the Wagner Act that the obligation 
to bargain was a continuing one, regardless of the existence of a com- 
prehensive labor agreement. Apparently, the attainment of the ob- 
jective of stable relations through fixed-term collective agreements 
failed under the Wagner Act, and continues to fail under Taft-Hartley 
because of the Board’s inability or unwillingness, regardless of what 
Congress may say, to accept Hate fundamental concepts. ; 

Congress tried to straighten the Board out when it wrote section 5 
(d) of the present law. But the Board has nullified that effort by 
its decisions. It said: 

The duties (to bargain collectively) so imposed shall not be construed as re- 
quiring either party to discuss or agree to any modification of the terms and 
conditions contained in a contract for a fixed period, if such modification is to 
become effective before such terms and condtions can be reopened under the 
provisions of the contract. 

In discussing this particular provision, Senator Taft said: 

It merely provides that either party to a contract may refuse to change its 
terms or discuss such a change to take effect during the life thereof without 
being guilty of an unfair labor practice. Parties may meet and discuss the 
meaning of the terms of their contract and muy agree to modification or change 
ot circumstances, but it is not mandatory that they do so. 

Notwithstanding the language of the law and this explanation by one 
of its authors, the Board held in the Allied Mills case, where there 
was a comprehensive labor agreement for a fixed term, that the em- 
ployer was continuously obligated to bargain on any matter which 
was not covered by the agreement. This principle was later reiter- 
ated in the Tidewater Oil case. 

In 1951, in the Jacobs case, the Board made a slight deviation from 
the principle when it ruled that if a matter were discussed during the 
course of the negotiations which gave rise to the fixed-period agree- 
ment, the employer is relieved of the continuing obligation to bargain 
on that matter, even though it was not finally embodied in the agree- 
ment. Two members of the Board dissented vigorously against this 
liberalization of the Allied Mills principle. At any rate, the Jacobs 
vase accomplished one thing. It caused the Board, unwittingly per- 
haps, to declare the a of its Allied Mills doctrine, and thereby 
to disclose the difference between its approach and the approach of 
Congress to the matter of labor-contract stability. This amazing 
statement should be noted : 

The basic policy of this act to further collective bargaining is founded on the 
proposition—amply demonstrated by experience—that collective bargaining pro- 
vides an escape valve for the pressures which otherwise result in industrial 
strife. With this policy in mind, we are loath to narrow the area of mandatory 


bargaining, except where the amended statute, in the clearest terms, requires 
that we do so, 


What a far cry that statement is from that of the proponents of 
the Wagner Act in their haleyon days when they said, with reference 
to collective bargaining, that it “* * * is not an end in itself. It is 
a means to an end, and that end is the making of collective agree- 
ments stabilizing employment relations for a period of time * * *.” 
We submit that Congress should once more clarify the law so as to 
prevent any further distortion of its objectives on this issue. 
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We believe that Congress also intended, by the language it used in 
section 8 (d), to prohibit strikes over proposals to modify the pro- 
visions of a fixed-period labor contract until the expiration of the 60- 
day notice, or until the expiration date or anniversary of such con- 
tract, “whichever occurs later.” In fact, that is precisely what Con- 
gress said. Nevertheless, the Board, in the United Packinghouse case 
ruled that if the 60-day notice is given more than 60 days before the 
expiration date of the contract, the words “whichever occurs later” 
have no significance. It reached this conclusion in the face of the 
legislative history to the contrary which it actually recited in its 
decision. 

The Board declared, in effect, that if a union gives notice of its 
desire to modify at any time after the inception of a contract, but 
more than 60 days before the expiration date, it is free to strike at any 
time after 60 days have elapsed, but that if the notice is given less 
than 60 days before the expiration date, it may not strike until the 
60 days are up, even though the expiration date intervenes. 

Thus, in our view, 


the Board said. 


the phrase “whichever occurs later’ was specifically directed at a situation 
in which notice of a desire to modify or terminate a contract was given less 
than 60 days before the termination of the contract. Congress wished to make 
certain that in such a case the 60-day “cooling off” period would nonetheless be 
observed before a strike or a lockout is resorted to. 

It is high time that this sort of quasi-judicial legislation was brought 
toahalt. Apparently it can only be done by spelling out in language, 
which even unreasonable men cannot distort, precisely what the Con- 
gress means. 

These are but a few of the flagrant examples of the Board’s en- 
couragement of instability in labor agreements which is founded on 
the philosophy that, Congress to the contrary notwithstanding, the 
labor bosses must be permitted to have their cake and eat it too. The 
Board would force employers to enter into agreements and to abide 
by them, but if those agreements turn out not to the deviating pur- 
poses of the militant labor bosses, and tend to create the peaceful 
environment in which those bosses cannot survive, then it would force 
the employers to change those agreements regardless of their fixed 
durations. That is hardly a philosophy conducive to satisfactory 
labor-management relations. 

We submit that equality at the bargaining table and experience in 
collective bargaining have long since reached the point where em- 
ployers, employees, and the public alike are now entitled to the in- 
dustrial peace which will result from prohibiting strikes for the dura- 
tion of collective-bargaining agreements, whether or not the labor 
bosses want that peace. We submit that where a labor agreement for 
a fixed period covers the basic matters of wages and hours of employ- 
ment and provides a procedure for the final and binding disposition 
of disputes as to its interpretation and application, there is no longer 
any reason why a no-strike obligation should not be legally implied. 
In no other way, we believe, will the legitimate fruits of collective 
bargaining be finally afforded to those who are most vitally affected 
by industrial strife. 
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To bring about this end result, we recommend the specific amend- 
ments as set forth on pages 60, 61, 62: 

(a) Amend section 8 (a) by adding a new subparagraph to read 
as follows: 

(6) To lock out his employees during the term of a collective-bargaining 
agreement which provides a procedure for the final and binding disposition of 
disputes as to its interpretation and application by arbitration. 

(6) Amend section 8 (b) by adding a new subparagraph to read 
as follows: 

(7) To engage in, or to induce or encourage the employees of any employer 
to engage in, a strike or other concerted refusal to work during the term of 
a collective-bargaining agreement which provides a procedure for the final and 
binding disposition of disputes as to its interpretation and application by 
arbitration. 

(c) Amend the last paragraph of section 8 (d) to read as fol- 
lows: 

The duties imposed upon employers, employees, and labor organizations by 
paragraphs (2), (8), and (4) shall become inapplicable upon an intervening 
certification of the Board, under which the labor organization or individual 
which is a party to the contract, has been superseded as or ceased to be the 
representative of the employees subject to the provisions of section 9 (a), and 
the duties so imposed shall not be construed as requiring either party to a con 
tract for a fixed period to discuss or agree to any modification of the rates of 
pay, wages, hours of employment, or other conditions of employment in effect 
during such fixed period earlier than 60 days prior to the expiration date of 
such contract, or except in accordance with a reopening provision contained 
therein. If a contract for a fixed period provides a procedure for the final! 
and binding disposition of disputes as to its interpretation and application by 
arbitration any employee who engages in a strike prior to the expiration dat: 
of such contract, except if such strike is conducted in accordance with a re 
opening provision contained therein, shall lose his status as an employee of 
the employer engaged in the particular labor dispute, for the purposes of sec- 
tions 8, 9, and 10 of this act, as amended, but such loss of status for such em 
ployee shall terminate if and when he is reemployed by such employer. 

Our final recommendation is for legislation to create a depart- 
ment of employer-employee relations in lieu of the Department of 
Labor. The Department of Labor was established by Congress as 
an independent department of the executive branch of the Govern- 
ment 40 years ago. The legislation by which it was established has 
never been changed. We feel that the time has come for a careful 
examination of the purposes for which it was established, the cur- 
rent existence, or lack, of the needs which it was designed to meet, 
the manner in which it has functioned during recent years, and the 
desirability of supplanting it with a new department which will bet 
ter serve the interests of the Nation as a whole. 

Forty years ago the attitude of Congress, the legislatures of the 
several States, the Federal and State courts, and employers in gen- 
eral was generally such as to afford the individual wage earner little 
opportunity to better his lot by acting in concert with his fellow 
workers. Organized labor, in most fields of industry, was still in its 
infancy, and its attempts to grow were, to a great extent, thwarted. 
And yet, the industrialization of our national economy had _ pro 
gressed to the point where the workers in the factories, in the mines. 
and in the field of transportation had come to constitute a substantia! 
portion of the Nation’s total population. 
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In 1913 the present Department of Labor was created. unique then, 
as it is now, in its legislative mandate to serve the interests of only 
one segment, or group, of the Nation’s citizenry. Its purposes were 
stated as follows: 

* * to foster, promote, and develop the welfare of the wage earners of the 
United States, to improve their working conditions, and te advance their oppor 
tunities for profitable employment, 

There is no need to discuss now whether or not it was proper in LOLS 
to establish a department with such a limited objective from the 
standpoint of national interests. We submit. however, that, with the 
tremendous growth of trade unions during the past 17 years and the 
present capability of the labor bosses—with the aid of other favorable 
Federal legislation and partisan Federal bureatis—to exercise unprec- 
edented control over the national economy, the Department of Labor 
is now a gross anachronism. If its continued existence is justified, 
then there is equal justification for the establishment of a department 
of industrial management with the following congressional mandate ; 
© * * to foster, promote, and develop the welfare of the employers of the United 
States to protect their fundamental rights against encroachment by organized 
labor, and to enhance their ability to resist exorbitant economic demands by 
wage earners, 

The foregoing is not an attempt at humor. It is merely an attempt, 
in the light of existing realities, to call to the attention of Congress 
the obvious need for a change. 

You will be told. no doubt, that the Department of Commerce is 
the counterpart of the Department of Labor and that it was designed 
to serve solely the interests of employers. An examination of the 
statute which created the Department of Commerce and under which 
that Department now operates, will show the fallacy of that conten 
tion. Its purposes were stated as follows: 

* * * to foster, promote, and develop the foreign and domestic commerce, the 
mining, manufacturing, shipping, and fishery industries, and the transportation 
facilities of the United States. 

From that language it can be seen that the Department of Com- 

merce’s directive involves the economy of the Nation as a whole, not 
just a segment, or group of citizens within that economy. It is popula- 
tionwide in scope. So also is the Department of Agriculture, the 
purposes of which are stated as follows: 
* * * to acquire and diffuse among the people of the United States useful infor 
mation on subjects connected with agriculture, in the most general and compre 
hensive sense of that word, and to procure, propagate, and distribute among the 
people new and valuable seeds and plants. 

We submit that all of the departments of the executive branch of 
the Government, the heads of which have Cabinet status, should 
have as their purposes the promotion and development of the inter- 
ests of the Nation as a whole with respect to the various fields in 
which they are designed to function. This certainly is not true of 
the Department of Labor. 

The bias of former Secretaries of Labor and the employees of the 
Department in problems of labor-management relations which af- 
fected the entire Nation has been consistent. Perhaps this is not sur- 
prising in the light of the congressional mandate under which they 
have served. But in recent years this bias has been losing all of its 
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subtlety and, in a rising crescendo, has become a militant espousal of 
any and all “causes” of the labor bosses. It reached its high point 
when former Secretary of Labor Maurice Tobin took the rostrum at 
the 1952 convention of the steelworkers, and, with reference to the 
dispute between the steelworkers and the employers in the steel in- 
dustry, brought the delegates to their feet by his statement that “the 
time for impartiality was over” and that, since “one of the fairest 
men in all this land of ours sits in the chair of the President of the 
United States,” the wage demands of the union would “be paid out 
of the fabulous profits that the steel industry has been earning.” 

In our opinion, that one example is, in and of itself, sufficient evi- 
dence that the Department should be replaced. 

Since President Eisenhower has already instituted action which is 
in conformity with our views on this matter, we are not making a 
recommendation for specific legislation at this time. We commend 
to your attention the following statement contained in the President’s 
state of the Union message to Congress, delivered to a joint session 
of the 83d Congress on February 2, 1953: 

The Administration intends to strengthen and to improve the services which 
the Department of Labor can render to the worker and to the whole national 
community. This Department was created—just 40 years ago—to serve the 
entire Nation. It must aid, for example, employers and employees alike in 
improving training programs that will develop skilled and competent workers. 
It must enjoy the confidence and respect of labor and industry in order to play 
a significant role in the planning of America’s economic future. To that end, 
I am authorizing the Department of Labor to establish promptly a tripartite 
Advisory Committee consisting of representatives of employers, labor, and the 
public. 

This statement has our wholehearted approval. 

Concluding our presentation of the recommendations of the Ameri- 
can Mining Congress on these vital issues we respectfully point out 
that the views expressed have not been just our own, but the views of 
the mining industry. They are the views of the people on whom falls 
the responsibility for producing the minerals and metals required to 
continue the economic development of our country and to defend it 
against those who would destroy our freedom. We appreciate greatly 
this opportunity to appear before you and your courteous considera- 
tion of our presentation. We sincerely hope that what we have said 
will be given the same attention and weight that have been accorded 
our previous presentations, particularly those in 1947. 

We are prepared to comment, if the committee so desires, on the 
various bills pending before Congress in the field of labor-management 
relations and to express the views of the American Mining Congress 
on each of them. We would be glad to do this orally or to submit 
a supplemental statement, whichever you may prefer. 

(This information referred to will be available for reference when 
furnished. ) 

In conclusion we would like to make a few brief observations. 
It will be said, no doubt, that the views of the American Mining 
Congress, as expressed by us, are too extreme, to militant. It will 
be said that they are the views of “superreactionaries,” or of “union 
busters.” We deny these statements. The American Mining Con- 


gress recognizes the need in our modern industrial system for strong, 
democratic labor unions. It recognizes the need for the preservation 
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and implementation of the right of workers to strike under lawful 
circumstances and for lawful objectives. The industry recognizes, 
however, its fundamental obligation to the Nation—the obligation to 
attain maximum production with maximum efficiency. It is our 
sincere belief that the defects in the present laws, which we have 
just discussed, are serious obstacles to the fulfillment of that obli- 
gation. The tremendous power placed in the hands of the labor 
bosses, coupled with governmental partisanship and governmental 
interference, can, unless curbed, sap the productive strength of Amer- 
ican industry. As we see it, therefore, our duty is to press vigorously 
for the elimination of these abuses and to be militant in the face of 
militancy. If we and other spokesmen and representatives of a 
free nation fail to carry out that duty, control of our national economy 
will pass, by default, to the labor bosses. When that happens, free 
enterprise, along with free unions, will pass into the limbo. 

Thank you. 

(The supplemental information furnished by the witness was ac- 
cepted by the committee, and is available for reference. ) 

Chairman McConne1. I understand that the two witnesses before 
us are from the district of one of our new members, and, as a courtesy 
to him, I am going to ask Mr. Rhodes to lead off with the questioning. 

Mr. Rhodes? 

Mr. Ruopes. Thank you, Mr. Chairman. 

I would certainly like to compliment you, Mr. Kuzell, on your 
statement, which was well given and extremely well prepared. It 
is with a great amount of pride and satisfaction that two people from 
Arizona come to give such an account of themselves before my com- 
mittee. I would like to say to the other members of the committee 
that Mr. Kuzell speaks from his heart on these matters. He has 
had broad experience in labor relations, and he certainly knows of 
what he speaks. 

Mr. Kitchel is an old friend of mine. I think I swore him into 
the service back in 1942. He is one of the finest labor lawyers in the 
West. 

As to the questioning, I have a few questions I would like to ask, 
if I may. When you were talking about compulsory unionism it 
struck me that perhaps there are some employers who favor compul- 
sory unionism. In Fret, we have had some testimony before this 
committee which would tend to indicate that. 

Do you know whether or not that is so? 

Mr. Kuzeur. I believe. you asked, Congressman Rhodes, whether 
or not there are some employers who favor compulsory unionism ? 

Mr. Ruopes. Yes. 

Mr. Kuzexu. That is right. Just as in the ranks of labor there are 
union men who favor compulsory unionism and many union men who 
do not. 

We have some material in our perpared statement which I believe 
would answer your question, referring to a page 8 in which we say 
there are some employers today who both practice and preach com- 
pulsory unionism. They believe that they are better off with a closed 
shop or a union shop for certain obvious reasons. They are protected 
against the unpleasant and disrupting effects of contests between 
rival unions to represent their employees. In many cases, where the 
closed or union shop is linked with industrywide bargaining, wages 
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and working conditions become standardized and the employers do 
not have to meet the competition of those who otherwise might reduce 
costs. Such employers are, we believe, misled and shortsighted, but 
the fact that they do exist shows that there are advocates of compul- 
sory unionism in the ranks of both management and labor, just as there 
ure opponents of compulsory unionism in both. 

Let us dispel the myth that those who oppose compulsory unionism 
are out to destroy organized labor. Justice Brandeis, whom we pre- 
viously quoted, also had something to say on this subject, and I quote: 

The objections, legal, economic, and social, against the closed shop are so 
strong, and the ideas of the closed shop so antagonistic to the American spirit. 
that the insistence upon it has been a serious obstacle to union progress. 

And I continue to quote from Justice Brandeis : 

But the American people should not and will not accept unionism if it involves 
the closed shop. They will not consent to the exchange of the tyranny of the 
employer for the tyranny of the employee. 

It is one of the great paradoxes of modern times that people who 
call themselves liberals espouse the cause of compulsory unionism. 
It is not difficult to foretell what the reactions of such persons would 
he toa requirement that all persons who engage in business must join 
an association of employers or belong to the local chamber of com- 
merce or to a requirement that in order to vote a person must either 
join the Democratic or the Republican Party, or to a requirement that 
only those may worship God who join an organized church. And yet, 
where the right to work is concerned, which is tantamount to the right 
to live, they find no cause for alarm. 

Mr. Riopes. I take it from your statement that in your opinion 
the employers who do favor compulsory unionism perhaps are favor- 
ing it because they desire to remove one of the main elements of com- 
petition from their particular type of business. In other words, they 
are in a position where perhaps they feel, either intellectually or eco- 
nomically or for some reason, they cannot compete with the industry 
as a whole, and that they would therefore like to have this particular 
method of removing one of the elements of competition. ‘This I also 
gather from your statement, in your opinion, would not safeguard the 
interests of the consumer and the country at large. 

Now, I have one other question about that. You talk about union 
leaders building up a large private government by means of com- 
pulsory unions. Do you have any evidence that that is the objective ? 

Mr. Krrenenr. If 1 may answer that question, Congressman 
Rhodes 

Mr. Ruoprs. Yes; please do. 

Mr. Krrcenev. There is a reference to that in our statement on page 
10, and the source of it is a brief filed by the American Federation of 
Labor recently in the right-to-work decision before the Supreme 
Court of the United States. These spokesmen said in this brief for 
the United States Supreme Court that labor monopolies and compul- 
sory unionism are indispensable. They said that the worker becomes 
a member of an economic society when he takes employment, that the 
union is the organization or government of this society with the powers 
and responsibilities of government, and that union membership must 
be compulsory upon individuals. 
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We think that it is clear from these statements that the goal of the 
labor bosses and of the other advocates of compulsory unionism is 
a complete monopoly control of all jobs and the compulsory sub- 
mission of all workers to government by the unions. Such control 
over all employment would. obviously carry with it control of all in- 
dustries and, eventually, dominion over the public government through 
the voting power of unionists. I would have you gentlemen bear 
in mind that all of this can happen under the Taft-Hartley Act as 
now written permitting the union shop. 

Mr. Gwinn. Will the gentleman yield? 

Mr. Ruopes. Yes. 

Mr. Gwinn. I would like to get the particulars of that quote so 
we can be sure to identify it. 

Mr. Krrenes. Ihave here, Mr. Gwinn, a borrowed copy of this brief 
from the Supreme Court of the United States, cases Nos. 27, 47, and 34. 
That was a combination of three right-to-work cases consolidated 
in the Supreme Court coming up from three different States. The 
first one was the American Federation of Labor, Arizona State Fed- 
eration of Labor, Phoenia Building and Construction Trades Council 
et al. v. American Sash & Door Company. 1 think the case num- 
bers will probably give you the reference you want. Over on the 
back of our statement, Mr. Gwinn, in the appendix, item C, is cited 
brief for appellants in 335 United States 525, 538; 69 Supreme Court 
251, 258. The quotes are not from the Court’s decision but from the 
brief filed by the council for the American Federation of Labor. 

Mr. Gwinn. Thank you, very much. 

Mr. Ruopes. Resuming the matter of compulsory unionism, we 
have had witnesses before this committee, and we have had certain 
excepts from the constitutions of unions, which would lead me to 
believe that unionism is based on majority rule. 

In your statement you indicate that compulsory unionism is un- 
democratic, and I am wondering if that is not a contradiction of ideas 
that perhaps we should explore a bit. Why do you feel that com- 
pulsory unionism is undemocratic 

Mr. Kircnet., There again, in order to give an answer which would 
be quite specific, we have referred to that very problem on page 11 of 
our statement. We realize that it is claimed by a great many people 
that compulsory unionism is really the application of the principle 
of majority rule, but we must not forget that our American way of 
life also recognizes the rights of minorities and individuals which a 
majority is not permitted to deny or destroy. In any of the industry- 
wide unions the individual worker is as helpless as a single citizen, 
Republican or Democratic, to control his party or its program, or 
to select its ruling politicians. But a citizen, although compelled to 
pay taxes and in general to support his government, is entirely free 
to refuse to support a political party or to pay dues to it. Our Goy- 
ernment is largely a party government, but a citizen can change his 
party and vote for whom he } pleases without losing his ability to earn 
a living. There is democracy in majority rule so : long as a minority 
or a single person is not compelled to remain an unwilling but con- 
tributing ‘supporter to the majority—so long as he is free to support 
or organize a minority opposition that may eventually become a 
majority. 
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Mr. Rhodes, under this system of compulsory unionism a man can- 
not afford to be a minority member, and there is no minority. If he 
attempts to form a minority group he, of course, must resign from the 
union, and under the union-shop provision he will lose his right to 
work. 

Mr. Ruopes. I would like to explore the non-Communist affidavit 
a little bit. You said that the non-Communist affidavit had accom- 

lished little. I would like to have you explain that. If you have a 
Gather method of accomplishing the desired result, that is, of meeping 
communism out of labor unions, will you give us your testimony on it? 

Mr. Kuze.u. I would like to give you an example and quote from a 
statement made by Maurice Travis, secretary-treasurer of the Inter- 
national Union of Mines, Mill and Smelter Workers immediately after 
he signed a non-Communist affidavit required by the Taft-Hartley Act 
in order that his union might avail itself of the facilities of the Na- 
tional Labor Relations Board, and I quote from Mr. Travis: 

Since the interest of the international union is uppermost in my mind, I have 
been confronted with the problem of resigning from the Communist Party, of 
which I have been a member, in order to make it possible for me to sign the Taft- 
Hartley affidavit. I have decided, with the utmost reluctance and with a great 
sense of indignation, to take such a step. My resignation has now taken place 
and, as a result, I have signed the affidavit. 

This has not been an easy step for me to take. Membership in the Com- 
munist Party has always meant to me, as a member and officer of the inter- 
national union, that I could be a better trade unionist; it has meant to me a 
call to greater effort in behalf of the union as a solemn pledge to my fellow mem- 
bers that I would fight for their interests above all other interests. 

Therefore, I want to make it crystal clear that my belief in communism is 
consistent with what I believe to be the best interests of the members of this 
union and the American people generally. 

This statement demonstrates more clearly than any argument we 
might advance our belief that the present provisions of the present law 
are inadequate, and our recommendation that the law shoei be further 
amended to uproot communistic influence on the internal affairs of 
unions should have your serious consideration. 

Mr. Ruopes. Mr. Kuzell, it has become apparent during these hear- 
ings that for some reason or other one of the main aims of the Com- 
munist Party is to gain control and domination of certain unions. 
Do you know why that is done, or do you have any concrete example 
of such being done? 

Mr. Kuzeti. We have stated that the organized-labor movement 
receives the paramount attention of the Communists in their effort 
to destroy our national economy and overthrow our existing form of 
government. I think your question is directed to that statement? 

Mr. Ruopes. Yes. 

Mr. Kuzeiu. Well, a good statement of that truth is found in a 
report of the CIO executive board committee appointed in 1949 by 
Philip Murray, then president of the CIO, to investigate charges that 
one of its affiliated unions had pursued the programs and purposes of 
the Communist Party. It reads as follows, and I quote: 


Since the charge against the United Office and Professional Workers of 
America was that it pursues the program and purposes of the Communist Party, 
the committee was necessarily required to give consideration to the policies of 
the Communist Party. Those policies, the committee believes, can be under- 
stood only in the light of the basie characteristics of the Communist movement. 
The Communist movement from its inception purported to be a movement of 
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working people. Its basic thesis was that a new order of society must be 
created by revolution of the working classes and that the “dictatorship of the 
proletariat” must be established. Because of this basic thesis, Communist 
philosophy has always been predicated upon the use of trade unions as an 
instrument of Communist policy and as a weapon by which the party could 
organize the working classes and bring nearer the revolution from which the 
dictatorship of the party would emerge. As Lenin said: 

“It is necessary to agree to any and every sacrifice * * * to resort to all 
sorts of devices, maneuvers, and illegal methods, to evasion and subterfuge, in 
order to penetrate the trade unions, to remain in them and to carry on Com- 
munist work in them at all costs.” 

The Communist movement has thus always sought to operate through trade 
unions, to speak in the language of labor and as a spokesman and leader of labor, 
and thus, by trickery and stratagem, to direct labor toward the goals of com- 
munism, 

That is the end of the quotation from the CIO executive board. 

Mr. Ruopes. Speaking of the CIO, yesterday Mr. Reuther was here 
and he testified that the CIO had expelled 11 of its unions in 1949 
and 1950. Personally, I thought that that was a wonderful thing 
for a large union to do, but I have read your whole statement, and in 

art of it, it seems to me that you belittle their efforts a little bit and 
To wondering why you do that. 

Mr. Kuze.u. Well, I believe you are referring to the testimony of 
Mr. Reuther yesterday in regard to the expulsion of the 11 so-called 
Communist-dominated unions. 

Mr. Ruopes. Yes. 

Mr. Kuzeitxi. That happened in 1949 and 1950. The result of that 
expulsion has been merely that those same unions have continued to 
function in the same manner and with substantially the same leader- 
ship, but no longer under the aegis of the CIO. And that is all the 
CIO leaders intended or could have expected to accomplish. At the 
time of the expulsion move this is what Walter Reuther had to say, 
and I quote: 

We don’t challenge these few people in CIO to go out and peddle the Commu- 
nist Party line. What we do challenge and what this constitutional provision 
provides putting an end to is not their right to peddle the Communist Party 
line. We challenge, and we are going to put a stop to their right to peddle the 
Communist Party line with a CIO label on the wrapper. That’s what we are 
going to do. 

Let them peddle the line; let them stand wherever they can get an audience 
and peddle the Communist Party line to their hearts’ content. 

In other words, the 11 unions were expelled from the CIO not be- 
cause they were found to constitute a danger or a threat to the coun- 
try but because they had refused to follow the political and other 
politics which had been adopted by Murray, Reuther, Rieve, Potof- 
sky, Mazey, Curran, et al., and endorsed by the CIO. Human nature 
being what it is and the realities of union policies being what they 
are, it is clear that union housecleaning comes about only when it is 
either long overdue or politically expedient. What this country is 
interested in is the prompt exposure and elimination of Communists 
from positions of linia and influence in unions, not the delayed 
action which results from the particular politics of the moment and 
between factions in unions or as between competing unions. 

The Mining Congress is not recommending the destruction of the 
International Union of Mine, Mill, and Smelter Workers. We would 
not want you to get the wrong idea. But we are for the elimination 
of the Communist influence of that union. 
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The testimony of former members, Communist members of that 
union, before congressional committees, and recently the testimony 
of one Ken Eckert before the Senate committee investigating Com- 
munist domination of unions is of considerable interest in that respect, 
because it confirms what has always been my observation in deal- 
ing with that union. They have a line of operating officers, but they 
also have a line of staff officers, making an analogy with other organi- 
zations, and it is the staff officers that are carrying out the party 
line and the dictates of the Communist Party. 

Now, we are not out to destroy that union. Most of the men in 
that union are good and loyal citizens. But they are being misled 
by this Communist influence. And furthermore, I say this now from 
my own experience in labor negotiations: it has been my duty or 
privilege, I might say, to do the bargaining with 57 different locals, 
the same number as Heinz pickles, in several different categories, 
A. F. of L., CLO, independents, railroad brotherhoods, butchers, 
typos, and others. In that experience I do not mind rough talk. 
I have met all sorts of labor skates from the bottom level to the top. 
And I use that term without any disrespect. If they choose to use 
vitriol across the bargaining table, no matter how acid it may be, 
T can always come back with my own brand of causticity to neutralize 
or overwhelm it. If they want to be statesmen and develop and 
draft reasonable provisions of agreements which we are there to make, 
I am always glad to do that and reach a successful conclusion with 
them. But it is very humiliating, disgusting, and intolerable for 
me to have to sit down here before a group of Communists because 
the Government compels me to talk to a Communist if the union 
sends him in, when I know he is a Communist, when I know that 
the FBI has a dossier a foot thick on him, and vet I have to humiliate 
myself to talk to that fellow when I know he is not sincere, that he 


only is there to make an agreement if it suits the expediency of the ° 


present situation. That is the thing that we would like to eliminate, 
the influence of these Communists and the necessity for fellows in 
the position that I occupy in bargaining with unions of all kinds to 
have to talk with that kind of a representative. 

Mr. Ruopes. I could not agree with you more on that point, Mr. 
Kuzell. 

Now, then, we are drafting legislation, as you know. Do you have 
any specific legislation on this particular Communist problem that 
you would like to offer ? 

Mr. Kirenen. If I may answer that, Mr. Rhodes, we have set forth 
in our statement, starting on page 29, and the top of page 30, our 
recommendations for specific legislation to take care of this. We 
sincerely believe that the Communist affidavit provision in the present 
law does not get to the root of the problem. 

There have been several statements made by other witnesses and 
representatives of the Government that there should be a new and 
more direct approach, and those views coincide with our views. We 
believe that the time has come to provide some machinery for deter- 
mining in a fair and open manner which of these unions have Com- 
munist influences and through whom that influence is exerted. We 
believe that if such a procedure is set up there will be a way for the 
union members themselves to find out who their leaders are that they 
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would not want to have as leaders, if they knew what they were truly 
trying to do. 

Chairman McConnevy. Will the gentleman yield 

Mr. Runopes. Yes; I will. 

Chairman McConnewi. I am particularly interested in this phase 
of your testimony. In order to make it very definite as to what you 
believe, you believe the non-Communist aflidavit requirement should 
be removed from the Taft-Hartley law: is that correct 4 That is what 
I wanted to get clear, and if no machinery is available, then you would 
rather leave it in the act? 

Mr. Krrcnet. We believe that it does have some salutary effect. 

Chairman McConneiy. But you believe, in order to ferret out Com 
munists in labor organizations—and I think we generally agree that 
that is what we wish to do and that that is our objective—you feel 
that by taking out of the act the requirement and approaching it by a 
different method, which you will now outline, we would be more etlec 
tive in ridding unions of Communist leadership; is that correct / 

Mr. Kirener. That is correct. 

Mr. Smiru. May I ask a question 

Chairman McConnetn. Mr. Smith. 

Mr. Smirnu. What would you think about putting a proviso in 
in addition to the one we already have, to this effect : The employer is 
forbidden to pay any member in his plant until that employee has 
filed an affidavit to the effect that “I have not been a member of the 
Communist Party or any subversive organization during the past 10 
years, and as long as I am employed in this plant I will not join such 
subversive organization. 

Then you would put it on the employer to have that affidavit on file 
before the man can be paid. 

Mr. Kircnen. Well, answering your question, sir, I think if vou are 
going to continue the affidavit approach to this problem, what vou 
suggest would be an improvement on what we already have. The 
difficulty I have with the affidavit approach is the fact that a Commnu- 
nist does not care what he says in an oath. 

Now, it is true if you had such machinery,or such procedure as 
you suggest that you would have a better chance of following up on 
prosecutions for perjury. 

Mr. Siru. I am not going to have any prosecutions, I am simply 
going to make it a matter of public record, and have those posted in 
the office that this man did not file that affidavit. Now, if he wanted 
to file it he can say “I have been a Communist during the past 10 
years, but I will not join the Communist organization.” That is just 
a matter of public record so that the public may know this man was a 
Communist and that he took the oath that he would not join the 
Communist Party in the future. 

I am using the Communist Party, and I am talking about subversive 
organizations as we define subversive, those who are in favor of the 
overthrow of the Government. 

Mr. Krrcener. I think that that might have a beneficial effect, but 
there is this point: The people we are talking about, the people who 
influence unions, are seldom in the employ of employers we are talking 
about. They are the international representatives and officers of the 
labor organization, and to provide that the employer shall have all of 
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his cy pe sign such an affidavit as you would suggest would not 
ge them at all. They do not work for the employers covered by 
the act. 

If you are trying to get at these individuals who receive their signals 
from some other country and who work right within the labor unions 
themsleves, I would say in 99 cases out of a hundred, you would not get 
at them with the procedure you suggest. 

Mr. Smiru. I am willing to leave the present affidavit in there, but 
I am trying to get these statements on file as a matter of public record 
and I would make it apply to those industries that are involved in 
national defense. 

Mr. Kitcuet. I think that that is a step in the right direction and 
even if you set up the machinery that we are recommending here 
that that also would be an opportunity for many citizens to sign an 
oath which they want to do, and those’ who want the opportunity to 
say that they were wrong and have now changed could also do that. 
That might be desirable. 

Mr. Ruopes. Mr. Chairman, I have no further questions at this 
time. I would like to thank you for allowing me to proceed out of 
order. 

Chairman McConne.i. Now that we are at the junior end of this 
side, we will go to the junior end of the other side. 

Mr. Metcalf? 

Mr. Merca.r. I have no questions, Mr. Chairman. 

Chairman McConnext. Mr. Holt? 

Mr. Hour. Thank you, Mr. Chairman. I do have several questions. 

I am sorry that I had to leave several times, so if you have already 
commented on these questions, just let me know. 

I notice in reading your comments here—and I want to thank you 
and congratulate you for not reading the whole testimony but picking 
out the key parts, which has been very helpful—you state that this 
present law is an encroachment upon the rights of management. Would 
you care to elaborate on that and tell us just what you mean? 

Mr. Kuzevx. What do you mean by that, Mr. Holt? 

Mr. Hour. You stated you think the present National Labor Rela- 
tions Act is an encroachment upon the rights of management by the 
union. 

Mr. Kuze.i. We have presented some written argument on that 
subject in our brief, on page 40. This matter of union encroachment 
on the functions of management pertains primarily to the scope of 
collective bargaining and to the scope of protected concerted activities. 

Since 1935. the date of the Wagner Act, with the full support of the 
Federal Government, labor unions have been whittling away at the 
right of owners to run their own businesses and the progress made 
in that direction has been so great that much of the incentive to en- 
gage or continue in business enterprise under a free competitive system 
has been destroyed. 


Persons who have no experience in operating a business and wh 
have no qualifications as businessmen, have been established by gov- 
ernmental compulsion as equal and vociferous partners of those who 
risk the capital and have the know-how of business operations. This 
uninvited, unwelcome business partner, the labor union leader, as- 
sumes no financial responsibility and is in most instances motivated 
by purposes inimical to the best interests of the business. 
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Since his activities, both good and bad, are fostered and protected 
by Federal law, and by Federal agencies, the Government itself is in 
fact a partner acting through its agent, the labor-union leader. To 
the extent that this partner, by compulsion of the Federal Govern- 
ment, is successful in controlling the fundamental functions of man- 
agement, our Nation marches down the road to socialism. 

If that is not what the people of this Nation want, as an end result 
of governmental activity, and they have given clear and rebuking evi- 
dence that it is not, then the time has come to put a stop to this march. 

Mr. Hour. You stated some of the functions of management. What 
are some of the functions of management? What are some of the 
functions of management that you are talking about in this statement 
that are interfered with ? 

Mr. Kuzeuy. The scheduling of production, the size of the working 
force, the size and duties of the supervisory force, the scheduling of 
work, the product to be produced, the type and location of plants, 
and the methods and processes of production, the introduction of new 
equipment and techniques, and perhaps even the business practices 
and financial structures of employers. They have already gone a long 
way on some of these matters. 

Under the present law an employer is obligated to bargain on any 
matter that the NLRB deems to be bargainable. His refusal to do 
so is an unfair labor practice. If the refusal results in a strike, the 
strike is an unfair labor practice strike, and all strikers retain rein- 
statement rights. The strike itself is protected as a concerted activity. 

With these weapons, the Government and the unions break down the 
resistance of employers and force them into a so-called voluntary 
agreement. 

Mr. Hour. Mr. Kuzell, as Mr. Rhodes has stated and as we told 
other witnesses, we are here to try to make this business of legislation 
better if we can by amending it and making it fair to both labor and 
management, and particularly to protect the public. 

Do you have any suggestions where we can improve the legislation 
regarding this matter you just discussed ¢ 

Mr. Krrcenev. If I may answer this, we have tried in our statement 
and our presentation, as distinguished from Mr. Meany, the president 
of the American Federation of Labor, perhaps to usurp some of the 
legislative functions by attempting to draw specific amendments to 
the act which might be helpful in your consideration of this problem. 

With respect to this problem of union encroachment on the func- 
tions of management, we have set forth on pages 43 and 44 of our 
statement, specific amendments. What we are trying to get at in 
connection with this problem is this broad phrase which is included 
in the items on which employers and unions are obligated to bargain, 
that is, the phrase: “Other conditions of employment,” and that has 
been held by the Board and in most instances sustained by the courts 
to cover practically anything that goes on. 

Therefore, if you are interested with respect to section 8 (d) which 
in a sense was the heart of the Taft-Hartley Act, we think, because it 
set up the rules of the game so far as collective bargaining is con- 
cerned, we suggest certain specific amendments, one in the alternative. 

We suggest that you amend section 8 (d) by eliminating the phrase 
“and other terms and conditions of employment,’ which would then 
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limit the obligation to bargain to rates of pay, wages, and hours of 
employment, or that in the alternative you amend section 8 (d) by 
inserting at the proper places, which we think we have shown, this 
proviso: “Provided that the obligation to bargain does not extend 
to the following subjects,” and there you insert a list of the normal 
ee of management which you believe should not be the fair 
game of the labor unions and the Labor Board supporting them. 

It is a little difficult to list all of those normal functions and when 
you do that, of course, if you leave one out the Board will probably 
say it willbe in. We have offered that alternative. 

Then we have gone even further, and said that once you have done 
that, we go over to section 8 (b) (4) and make it an unfair labor 
pr ractice on the part of a union to force or require the employer to 
argain or accede to a demand on a matter on which the employer is 
not “obligated to bargain in order to give effect to what you would 
have done by further defining or delimiting the scope of the obliga- 
tion to bargain. 

I think that that gives you in substance, without reading you the 
precise language, what we suggest on this point. 

Mr. Hour. Thank you. Ihave one other question, and that is about 
this distinction that you made to the effect that the average employee 
does not have an actual choice in saying a strike will be held. It is 
my understanding, although it is not compulsory, that a great many 
times there is a secret ballot. Would you care to elaborate on that or 
explain what you meant ? 

Mr. Kircenen. You cannot help if you are around the operations 
and if you observe the law and do not engage in any surveillance 
practices, you cannot help but hear what goes on in some of the union 
meetings, particularly when everybody is boiled up over a possible 
strike. 

Now, it is true in many unions that where they say they have 
democracy it is merely a system that is written up in a book but it 
actually does not work that way. Usually, in some types of unions, 
the local union is run by a little clique who receive their orders from 
higher up in the regional or international organization of the union. 
When they find out what they are supposed to do, then they will go 
through the motions of this democratic process of calling a meeting 
for the purpose of holding a strike vote. 

They will do this type “of thing: They may sort of hide the issue 
of the strike and get the boys all worked up and then they have a vote 
and they say to the employer, “The vote was 99 percent in favor of 
striking.” 

They have other devices. They will hold their meetings at such 
hours ‘as those who do not favor the strike will fail to attend or if 
they do attend they will make them sweat it out until 2 or 3 o’clock 
in the morning, then when all of the boys have gone who might oppose 
the strike, they have a strike vote. 

Another method is instead of the secret ballot, they will say, “All 
those who do not favor going out on strike, please stand wp.” “A few 
courageous individuals who feel that way stand up while the others 
all jeer and yell at them. 

Now, I have never attended one of those meetings, but I do not 
think I am painting a false picture on it. We feel that legislation 
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such as has been recommended by Congressman Kearns, I believe, for 
a strike vote which will be handled by an independent agency, and 
not by the union itself, would go a long way toward restoring the 
right of the individual worker to pass on this most vital issue, whether 
he shall exercise the 1 ‘ight to strike or not. 

Mr. Horr. Your specific recommendation is a law such as Mr. 
Kearns has introduced / 

Mr. Kirenen. Yes, sir; on that we have that recommendation. 

Mr. Kuzeui. May I say a word on answering that point, Mr. Holt? 

Yesterday I heard Mr. Reuther, or read in his statement, something 
to the effect that the secret ballots are no good and he referred to the 
Smith Act, the Smith-Connally Act. That is when they are taken by 
the Government and it is a little different from the point you are 
now raising. But I wanted to point out that Mr. Reuther referred to 
the elections by secret ballot and the question of the strike under the 
Smith-Connally Act were all elections in which everybody voted for 
the strike. It simply meant that the issues at stake were moved along 
to the Board for settlement. It was just part of the process of getting 
the case to the Board and so any comments regarding the futility of 
strike votes under the Smith Act should be interpreted in that light. 

Mr. Hour. Mr. Chairman, that is all of the questions I have. 

Chairman Mr. Lucas 

Mr. Lucas. I do not have many questions. Most of the questions I 
wanted to ask you Mr. Kuzell have already been wopoundan to you 
by your own very able Congressman, whom we are proud to have on 
this committee. 

I think that you made a forthright and courageous statement and 
perhaps I say that because you recommend legislation which I have 
introduced, that is to curtail industrywide bargaining. You, who 
have had experience in that field, know so much more about it than we 
do. Your appearance here and the views you have given us are a 
great contribution. 

I seem to recall, Mr. Kuzell, your being from Arizona, that Arizona 
has an amendment in its own constitution forbidding theeclosed shop. 
Is that not true? 

Mr. Kuzeu.. Mr. Kitchel can answer that because he is a lawyer. 

Mr. Kircnen. That is right. Arizona is one of the so-called right- 
to-work States, and we have in the constitution a provision which out- 
laws all forms of compulsory unionism. 

Mr. Lucas. How are you affected? You are speaking here, then, 
as representi itives of the American Mining Congress, but you in Ari- 
zona are not affected by the compulsory unionism which you decry in 
your statement. 

Mr. Krrenev. That is true at the moment, but there is quite a move 
on, we believe, to amend the Taft-Hartley Act which would take out 
section 14 (b), and which would then withdraw the congressional 
statement of intent that the State laws on compulsory unionism are 
to govern. If that should happen we in Arizona and the other 13 
States that have this type of law, our laws would be rendered inopera- 
tive so far as businesses affecting commerce are concerned. 

Mr. Lucas. Mr. Kuzell, you said that you do believe that organized 
labor has continued to flourish under Taft-Hartley. Witnesses here 
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have asserted that in the event of a depression that organized labor 
can be stamped out by the use of the Taft-Hartley Act. Do you care 
to comment on that ? 

Mr. Kuze.u. I think that we should look at the record and if we do 
we will find that unions grew more in the 2 years following the enact- 
ment of the Taft-Hartley Act than they did in the 2 years preceding 
the enactment of that act. 

Mr. Lucas. There is no doubt about that. Can you give us your 
views regarding the assertions that if the act remains as it is now 
written, that in case of a business recession it may be used as a vehicle 
by which management may destroy labor unions? 

Mr. Krrcnev. If I may answer that, Mr. Lucas, I think that you may 
have reference to testimony we have had before in this hearing, and 
sometimes it comes up with reference to a statement made by President 
Eisenhower at the time he was a candidate and was speaking before 
the A. F. of L. convention. Is that what prompts your question ¢ 

Mr. Lucas. Yes, sir. 

Mr. Krrcue.. There seems to be a great deal of disagreement over 
just what provisions of the act President Eisenhower was referring to 
when he made that statement. Now, if he meant that a union which 
consistently refused to obey the decisions and orders of the Board 
and of the courts, and finally was tied up legally so it was destroyed, 
then I would agree with his statement, because what else should happen 
if a union refuses to accept the judicial processes which Congress has 
set up? 

* Ae I do not think that that is what the President had in mind, 
and it is most often said that he had in mind this provision of the 
law that an economic striker does not have the right to vote in repre- 
sentation elections. I think most of your discussions up to this point 
in the hearings have been on that provision with respect to the very 
question you are asking. 

We feel this way on that : If the Government is going to insure union 
victory in all strike actions and take away from unions any risk of 
losing strikes, and I am talking about strikes now where there is an 
economic battle between two parties and no unfair labor practice on 
the part of the employer is the cause of the strike, then such a proposal 
as is made to allow economic strikers who have been replaced and have 
no further rights of reemployment, to vote, will accomplish that result 
with a Government guaranty of no risks to unions. 

We cannot see why anybody can suggest that after union members 
have decided to take and exercise their lawful right to strike, to enforce 
an economic demand, and as the strike progresses their cause seems 
to wane and they are replaced, why, if a representation matter is then 
raised and you have a vote on who should represent the employees, 
a group of nonemployees should vote in that election? It seems to 
me that you would then have an unrepresentation election rather than 
a representation election. 

Now, if that is what President Eisenhower had in mind, and I am 
not sure he did have it in mind, we disagree with his statement. 

Mr. Lucas. Now, let me address this question to Mr. Kuzell. 

Mr. Kuzell, you.made a reference to England in connection with 
your opposition to industrywide bargaining. Do you believe that 
industrywide bargaining will lead America to socialism as it has led 
England to socialism? And if that is true, how will it come about ? 
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Mr. Kuzevi. I would like to answer that question by pointing out 
that the question of industrywide bargaining is tied up with union 
monopoly and that it is tied to the industrial type of union. When all 
of these things are tied together with the exclusive bargaining repre- 
sentation privilege, you have the elements that will make a real spring- 
board into socialism or a dictatorship. 

I would like to remind you that all of our national emergency strikes 
were by industrial-type unions in industrial-type bargaining units, 
brought to an industrywide scale. Now, if you encourage, as the 
Wagner Act did and the Government administering the act encour- 
aged the development of industrial-type unions as distinguished from 
the craft type of unions, you get an enormous growth of an organiza- 
tion which operates on a nondemocratic process. That is especially 
true when you give them exclusive bargaining rights. 

You had Mr. Reuther in here yesterday, who represents hundreds of 
thousands of union members, and nonunion members, and he wants 
evidently to represent the nonunion members whether they like it or 
not through compulsory unionism. He bargains for a whole industry 
as was pointed out. Now, that is running into the hundreds of thou- 
sands of people in his private government, so to speak. What sort of 
a private government does he run? 

When I sit down before a representative of an industrial-type union, 
they represent a substantial number of people. When somebody sits 
down in front of Mr. Reuther who is representing perhaps 1 million 
people, how does he represent them? It is not by the democratic 
process by which you gentlemen are sitting up here. Maybe only 55 
percent of the people that he purports to represent and which the Gov- 
ernment has given exclusive bargaining rights to, want him to repre- 
sent them. The other 45 percent do not. 

It is just like in our national election, 55 percent of the people voted 
for the Republican Party and 45 percent voted for the Democratic 
Party and yet we have here this democratic example where 14 of you 
26 gentlemen are Republicans and 12 are Democrats. The minority 
has a say in proportion to their voting strength. That does not hap- 
pen when you bargain across the table with an industrial type of union. 

So what are we coming to when we deliberately build up the indus- 
trial type of union and refuse to carve out of it, as the Board has often 
done, craft unions so that they shall have a chance to voice the demands 
they have a right to voice? The minority has no voice at all in that 
kind of a setup. 

So, as the thing goes on and on it has gotten to the point now where 
before Taft-Hartley and since Taft-Hartley, the level of union mem- 
bership has leveled out. It was 1 million after, but substantially it 
has shown a decline toward a level status. We have nevertheless some 
16 million people who voluntarily have joined unions, we will say. 
They have reached the point where the barrel is getting a little empty 
on those who want to voluntarily join, so now they want to compel 
the rest of the laborers and nonagricultural labor force to join their 
unions. Then what will we have? 

We will have tremendous private government, greater even than 
those that now have made Government agencies tremble. For exam- 
ple, Mr. Lewis, who represents several hundred thousand coal miners— 
what happened when, because of the Korean affair, it was decided to 
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freeze wages and prices? They were scared to death to freeze Mr. 
Lewis’ wages and they did not set freeze day until January 26, 1951, 
and then made it retroactive to January 15,1951. But they waited 
until January 26, 1951, until Mr. Lewis had made his deal and gotten 
it out of the way so he would not be subject to the freeze. 

Now, if a man with 300,000 or 600,000 men, or whatever the num- 
ber is, union members, in his little private government, like Mr. Lewis. 
can bulldoze the Government of the United States, what is going to 
happen with compulsory unionism when these private governments 
would be multiples of what they are now, with no democratic processes 
whatsoever, no representation permitted for the minorities? 

It is a cinch that we would spring right into socialism like Britain 
did, or even worse, Mr. Congressman. 

Mr. Lucas. Thank you, Mr. Kuzell. 

I have one other question. Can you give our committee any illus- 
trations of violence and mass picketing to your own knowledge which 
have happened in your own industry? And my next question will be, 
How did you handle the matter and did you get relief from the Na- 
tional Labor Relations Board or did you have to go to the courts for 
relief ? 

Mr. Krrenen. Mr. Lucas, if I may answer that, we have set forth 
in our statement a reference to two particular situations with which 
Mr. Kuzell and I are quite familiar. They happened in our area, 
in New Mexico. 

One of them involved the nonferrous metals industry. One in- 
volved the Empire zine division of the New Jersey Zine Co., at Han- 
over, N. Mex., and the other involved the potash companies in Carls- 
bad, N. Mex. We have referred to those incidents in our statement 
and we have attached as exhibits, some details as to them. We have 
also stated that with reference to the Empire zine strike, that Mr. 
Berresford of New Jersey Zinc is going to testify and he will give tne 
details of that. With reference to the potash strike, Mr. Rufus Poole 
will talk on that. I believe that is next Tuesday. They are better 
able to give the details of what happened there in regard to union 
ability to saturate local law-enforcement agencies and bring about 
what. we think is a far greater evil so far as the disruption of commerce 
is concerned than the normal peaceable strike where the instrumental- 
ities for production are not threatened with destruction. I think they 
will be better qualified than we are to give you the details of those 
cases. 

Mr. Lucas. I have one other question: Is the man whom you men- 
tioned in your statement, Maurice Travis, still emploved in the min- 
ing industry or is he still connected with the mine, mill, and smelter 
workers ? 

Mr. Krirenen. He is still secretary-treasurer of the International 
Union of Mine, Mill, and Smelter Workers, which he was at the time 
he resigned from the Communist Party, took an hour, and within an 
hour issued a statement saving he still believed in communism. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Smiru. Will you elaborate on why you think it is necessary to 
have some law on industrial sabotage on what is going on in your 
plants ? 

Mr. Krrenen. We did not cover that in our statement because we 
thought it was not directly related to the Taft-Hartley problems. But 
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we do feel that some consideration should be given at some time by 
this Congress to that problem. The present antisabotage laws which 
were enacted in 1948 deal with situations only where we are dealing 
with defense facilities. 

The reason we have made this recommendation for closing a loop- 
hole, as we see it, in the law: It is true now and may be true for some 
time to come that although our troops are fighting in Korea against 
what we have considered our major menace, we are not technically at 
war. That may continue, as I say, for some time. 

Now, because of the language of the present antisabotage laws, if 
a person acting on behalf of a foreign government should inten- 
tionally destroy, let us say, a mine, a metal mine or another type of 
mine ; or he should destroy an automobile plant that could very quickly 
be converted into the production of tanks: or if he should destroy a 
machine shop of some type that could be quickly changed over to the 
production of proximity fuses; things within our defense or war po- 
tential like that—if he should destroy those things he would not be 
committing any Federal crime at the present time even though he was 
acting for a foreign government with the intention of hampering our 
defense and war effort. That is = we have made that suggestion. 

In our industry, on which the Nation is dependent for all of its 
minerals, which are so vital to any war efforts, we are vulnerable. 

Mr. Thank you. 

Chairman McConneii. Mr. Kearns? 

Mr. Kearns. If we were able to adopt this prescription you have 
given us here this morning, we would have quite an airtight law to 
function by. It is really well spelled out and very good in many of 
its aspects. Sometimes we have difliculty getting legislation like that 
through. 

You did not quite finish that development of the point there about 
the reference you made to the amendment that I submitted on this 
compulsory vote on strikes. Mr. Reuther yesterday brought up that 
in the automobile union where they did take a vote, two-thirds of 
the membership liad to vote in favor of the strike, otherwise he could 
not have won. 

Personally, I am very fearful that we can write any legislation that 
is going to outlaw industrywide bargaining because the field is highly 
confused right now. Mr. Reuther brought that up very well vester- 
day when he mentioned cor poration bargaining and then you had this 
pattern bargaining such as steel uses. You also have some phases of 
so-called industrywide bargaining that could be interpreted as such. 

My feeling was that we could more or less regulate types of cor- 
poration or industr vwide bargaining by the approach of the compul- 
sory vote in individual plants before a strike occurred. One thing 
I do not know whether you realize is the fact that if we could so impress 
upon the individual worker the significance of his right to vote on a 
strike issue and then have him understand that once he waives that 
right and the majority of the men in that plant go out on strike, he 
then forfeits the 1 ‘ight to vote for his bargaining agent or in accepting 
industry’s last offer. 

But when he does exercise his right to vote then he has the full 
protection and right to vote for his bargaining agent if the majority 
voted to go on str ‘ike. 
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What is your — of how that will work ¢ 

Mr. Kircuer. I am familiar with your bill and I think it is a very 
laudable amendment. I am talking mainly there about the provision 
which we also have in our recommendations of the strike vote. 

With reference to this other subject which deals with the matter on 
which I was answering Mr. Lucas’ question, I do think that if you were 
going to eliminate the provision of the Taft-Hartley law which denies 
to an economic striker who has been replaced the right to vote—if you 
were going to eliminate that, then certainly what you have in mind 
would be an improvement over the void that would be created by elimi- 
nation of the present language. In other words, only those would have 
the right to vote in a representation election, even though they were 
no longer employees, who had voted on the strike issue. 

I still think, sir, it fails to get at the heart of the matter because I 
cannot see how a person who is no longer an employee, and the courts 
even before the Taft-Hartley Act held and still hold that there comes 
a point where an economic striker being replaced is no longer an 
employee—I cannot see why anybody should advocate that a non- 
employee should vote in an employee representation election. I just 
cannot see that. 

Now, as I say, your amendment, if you took the present provision 
out, would supply somethi»~ fer that void, but I do not think the 
present rule should be taker 0 

Mr. Kearns. Well, is it not true, right now we very seldom have 
any cases where they bring in other workers during a strike? If the 
plant is down, it is down, whereas 6 or 7 years ago they used to move 
in a lot of workers. 

Mr. Krircne. I think that is true in a lot of the publicized strikes, 
but there are a lot of strikes that you do not read so much about where 
strikes are maybe instituted by minority groups and particularly in 
these mass picketing and violence deals. There are instances where 
employers attempt to operate because the number of employees who 
went out was not sufficient for them to shut the whole thing down. 
You do have situations without employers bringing in strikebreakers 
which is what Mr. Reuther was talking about, where people who need 
work and are seeking opportunity to work, go to work, and because 
there was no unfair labor practice involved on the part of the employer 
when they obtained that employment, they do replace certain economic 
strikers who are still out. 

I think that it would not be fair to say that in most strike situations 
they merely put one banner out in front of the gate and nobody does 
any work until they settle the thing. I think Mr. Reuther made it a 
little too easy yesterday when he said everybody was happy to have a 
strike and they would sit down and get it ironed out. “That does 
happen. But, we do not see it too often in our industry. 

Mr. Kearns. What are your further recommendations on the collec- 
tive bargaining idea to be outlawed during the life of a fixed period of 
collective bargaining ? 

Mr. Kircnet. In order to answer that, sir, may I refer you to our 
statement? It is under the heading of “Restore stability to labor 
agreements.” 

As I said a few minutes ago, we feel that perhaps the major part of 
the Taft-Hartley law was the provision of section 8 (d), which set up 
the rules of the game so far as bargaining was concerned. What we 
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have in mind is along the lines of what Mr. Reynolds testified to the 
other day. Certain decisions of the Board which in our opinion have 
completely distorted the intention Congress had at the time it put 
8 (d) into the law. 

The first evidence of that was in the Allied Mills case which is cited 
on page 57 of our statement. That is where the Board held that al- 
though the parties had reached an agreement for a fixed period of 
time and they had an agreement covering most of the normal matters 
that go into collective-bargaining agreements, the union had the right 
in this instance to say during the term of the agreement: “We forgot 
to talk about pensions and now we want to bargain with you on that.” 
The Board said that the employer was obligated to do that. 

They modified that somewhat in the Jacobs case to which Mr. 
Reynolds referred by saying that that ruling would not apply if, in 
fact, the matter had been discussed in negotiations, even though it was 
not embodied in the agreement for a fixed period. 

They have gone that far, but as we see it, it is entirely contrary to 
the intent of Congress which is expressed in section 8 (d) and which 
says that the duties to bargain collectively so imposed shall not be 
construed as requiring either party to discuss or agree to any modifi- 
cation of the terms and conditions contained in a contract for a fixed 
period if such modification is to become effective before such terms 
and conditions can be reopened under the terms of the contract. 

Now, in discussing this particular provision of the present law, Sen- 
ator Taft, one of its sponsors, said: 

«It merely provides that either party to a contract may refuse to change its 
terms or discuss such a change to take effect during the life thereof without 
being guilty of an unfair labor practice. Parties may meet and discuss the 
meaning of the terms of their contract and may agree to modifications or 
changes of circumstances, but it is not mandatory that they do so. 

Notwithstanding the language of the statute itself, and that state- 
ment from the legislative history, the Board took it upon itself to say 
“No; any time you boys want to go in and bargain with your employer 
on anything not covered, he is obligated to bargain.” 

Now, that is one of the things that we are discussing and which was 
covered in our specific recommendations. Another thing further to 
destroy the stability of labor agreements provided for in section 8 (b) 
is the decision of the Board in the United Packing House case which 
was referred to on page 58 of our statement. 

You will recall that in section 8 (d) it provides that a union pro- 
posing to modify or terminate a contract must give a 60-day notice 
and it says that the parties shall maintain the status quo, so to speak, 
during the 60-day period, to run to the expiration date of the con- 
tract or the end of the 60-day notice, whichever occurs later. 

Now, it seems obvious from that that what the Congress was trying 
to do was to say that when a contract was going to become open for 
negotiations, either party has to notify the other party for a 60-day 
period, and he should then bargain and withhold any economic action 
or a strike or lockout for a period of 60 days, or until the expiration 
date of the contract, “whichever occurs later.” That seems to me to be 
very plain language. 

In the United Packing House Workers case, the Board just pulled 
that last-quoted phrase out of the act, and they said whichever occurs 
later does not mean anything, so that as a result of that decision the 
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60-day period could start running the day after you sign your con- 
tract, if the union served a notice on you the next day that it wanted 
to modify it. It could then, at the end of that 60-day notice, go out 
on strike and not violate the provisions of section 8 (d). 

There was no legislative history or anything that they could attempt 
to use and distort. They just merely plucked this phrase out of the 
act and said “We do not like that, and we will not use it.” 

Now, to those situations we have addressed these specific amend- 
ments contained under this heading under our point 6. There is noth- 
ing more helpful in the way of giving this country industrial peace 
through the means of collective bargaining than having collective- 
bargaining agreements for a fixed period which means that the parties 
havea per riod of time that both are aware of, duri ing which all of their 
basic problems are settled. Now, that does not mean that there is not 
a duty on the part of both that you bargain in the sense of those mat- 
ters that come up which are problems of administering that agree- 
inent, but the Board has not seen fit for some reason to go along with 
Congress on that. 

Does that answer your question ? 

Mr. Kearns. Yes; this provision definitely tends to eliminate a 
stoppage unless all grievances are considered. 

Mr. Krrcuen. The provision of the present act, you mean ? 

Mr. Kearns. No; the way you describe it here. 

Mr. Kirrenen. Well, the recommendations we have made, we 
changed the language in order to account for the original purpose. 

Mr. Kearns. Well, “whichever occurs later,” I understand that, but 
how do you arrive at that? What is the exact meaning of that ? 

Mr. Krrenurn., Here is what we have done to that, if you will look 
at page 61 of our statement. We have proposed some specific language 
to be included in section 8 (d) and we have underscored 8 (d) as it 
would read with this new language in there. 

Now, before I refer specifically to the language, what we are saying 
is that if a collective-bargaining agreement is for a fixed term and 
provides machinery for the final and binding disposition of any dis- 
putes which may arise as to its application or interpretation, then in 
effect Congress, if they are going to continue in this field, should 
impose a_no-strike obligation and a no-lockout obligation on the 
parties. It is along the lines of what Mr. Weir was mentioning the 
other day, that there are contracts and he knows them, that have such 
a provision and it works well and there should not be any difficulty on 
that point, or any right to strike during that period. 

By the language we have suggested here we would take out this 
“whichever occurs later’ phrase in the present law and have the 
60-day period run to the expiration date of the agreement and that is 
to get rid of this decision in this United Packing House Workers 
which starts the 60-day period if they want it on the day after the 
contract is signed. 

Mr. Kearns. [think it has a lot of merit. 

I have one other question. I notice you mentioned there to set. up 
the Mediation Service as the agency to handle the election rather than 

the National Labor Relations Board. 

Mr. Krrenev. In your bill, sir, you provide that the National Labor 
Relations Board would hold these strike votes. We feel that if the 
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parties are following out their duties and obligations under the 
present law, and they are about to have a strike, they will have notified 
the Conciliation Service and the Conciliation Service will be in there. 
They are obligated under the law before they take economic action to 
file such a statutory dispute notice, and therefore that service would 
be there. 

Now, it might be that in many instances the National Labor Rela- 
tions Board would not be in the thing at all, but in every instance 
where the law is complied with, the Conciliation Service would be 
there. That is why we felt that they were the proper governmental 
agency to conduct the election. 

Mr. Kearns. I was thinking where you had the State setup they 
could handle it. We do not want to do it federally, anyway. 

Mr. Kircnen. Excuse me, sir, I did not get your question. 

Mr. Kearns. Where you have a State service, they would handle 
the election anyway and it would not be a case of the national forces 
going in. 

Mr. Kitcnen. It could be done through the State agencies available. 
I have another point on the Conciliation Service conducting the elee- 
tion, that if they have been in there conciliating, and we are talking 
about a vote on the last offer of the employers, one of the functions 
of this Conciliation Service is to define the issues and really find out 
what the dispute is about. They would probably be better equipped 
by their experience with the dispute to help define that last offer than 
the National Labor Relations Board coming in at the last moment 
and trying to hold the election. 

Mr. Kearns. Thank you. I think you have been very helpful to us 
here. 

Chairman McConnetz. The committee will rise and resume the 
questioning of the American Mining Congress representatives at 2 
o'clock. 

(Whereupon, at 12:30 p. m., a recess was taken until 2 p. m. the 
same day.) 

AFTERNOON SESSION 


Chairman McConnett. The hearings will please come to order. 
We will resume with the witnesses of this morning, Mr. Kuzell and 
Mr. Kitchel. Mr. Barden wishes to question the witnesses at this time. 


STATEMENTS OF CHARLES R. KUZELL AND DENISON KITCHEL ON 
BEHALF OF THE AMERICAN MINING CONGRESS—Resumed 


Mr. Barven. Mr. Kitchel, I listened with a good deal of interest this 
morning to your comments on section 14 (b). You expressed some 
fear that that might be tampered with or removed from the law. It 
so happens that I took a rather active part in retention of that par- 
ticular section in the law before the conferees at the time that the 


Taft-Hartley Act was passed, and I think your fear is well founded, 


your fear of its being removed or tampered with. 

At the present time I understand there are some probably 14 States 
in the Union that have prohibitions against the closed shop, either 
in the constitution or by legislative act. At the present time there 
is quite a fight being put on to repeal that law in the State of North 
Carolina. I do not think it will prevail. 
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But I did think that it was well for you to bring that up at this time 
because sometimes a provision of that kind that passes unnoticed 
might be treated lightly when the final draft of the act comes up. 

n the first paragraph of your declaration of policy, on labor re- 
lations, on the yellow sheet, No. 1 is: “Prohibit compulsory unionism 
in any form.” I presume you mean by that for the Government to 
remove its sanction of compulsory unionism ? 

Mr. Kirenen. That is right, sir. If you take the proviso out of 
the present section 8 (a) (3), and then the language itself of the 
statute would prohibit any form of compulsory unionism, that is all 
that need be done. You would have to make a few corrections on 
through the act where there are other provisions implementing the 
union shop. It would go further than a sanction by the Federal Gov- 
ernment, that is, there would be a prohibition because of the language 
of 8 (a) (3) if you remove the proviso. 

Mr. Barven. Do you know of any statute or any Federal law of 
this type or of the type that condones the closed shop prior to the 
passage of the Taft-Hartley Act? 

Mr. Krronen. Well, the Wagner Act, sir, permitted the closed shop. 

Mr. Barpven. I should have included the Wagner Act. We will 
take the Wagner Act and Taft-Hartley Act. Do you know of any 
other act in the books? 

Mr. Krrcnev. The Railway Labor Act, sir. 

Mr. Barpen. That came along last year, in the last days when it in 
some way got under the gate, I think, so to speak. 

Mr. Kircuev. Specifically, to answer your question there, there is 
to my knowledge no law which permits it. 

Mr. Barpven. I have tried in every way I could to arrive at some 
justification or some good reason for a closed shop or a union shop, 
which is as it is referred to in the law for all practical purposes the 
same as the closed shop, and I just cannot find it consistent with our 
way of life in this country. I think it is the one time that this Con- 
gress has taken off on a tangent, on a course that just simply cannot 
be harmonized with our concept of American economy and the Ameri- 
can way of life. 

Do you agree with that? 

Mr. Krrenet. [agree with that wholeheartedly, Mr. Barden. There 
is one argument which is made which I might mention, which I 
think has no validity. I believe that one of the witnesses before this 
committee testified that he was against the closed shop and in favor 
of the union shop because the union shop was a way of getting at 
the free rider, the man who gets the benefits of labor bargaining and 
pavs nothing for the benefits. I believe that argument is a complete 
fallacy. For example, if somebody, a friend of mine, goes into church 
and prays for me, and I derive some benefit from that, there is no 
reason why I should be compelled to contribute to that church. The 
same is true of many examples, such as the chamber of commerce 
benefiting a local community. Supposing we had a requirement that 
no one could continue to reside in a community unless he joined the 
chamber of commerce. You can go on and on and on. 

Mr. Barven. I think one of the same type of illustrations would 
be, for instance, the American Legion or the Veterans of Foreign 
Wars. 

Mr. Krrcuet. That is right. 
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Mr. Barpen. They have certainly, consistently and persistently, 
fought for veterans’ benefits and privileges and preference in em- 
poe, and that kind of thing, pensions and hospitals, and so forth. 

ow, I just could not see it consistent with my idea of this Govern- 
ment to say that before a man could draw a pension or before he could 
be taken into a hospital he must join and pay dues to the American 
Legion because they led the fight in securing it. 

Mr. Kircnet. That is precisely my point, and a far better example 
than what I gave. I think you can see that you would get quite a 
hue and cry if the Federal Government should set up such a law that 
those due veterans’ pensions or veterans’ disability payments should 
become members of the American Legion or other veterans’ organiza- 
tions. 

Mr. Kuzetu. May I add something to that? 

Mr. Barpen. Yes. 

Mr. Kuzewz. To my way of thinking, it makes about as much sense 
that the losing side in a representation election would have-to join 
up with and pay dues to the winning side as it would if the Demo- 
crats, after losing an election, would have to become Republicans 
against their will. For instance, if the election——- 

Mr. Barpven. Yes, sir, I understand that without an illustration. 

Mr. Kuzruu. If the election had the A. F. of L. against the ClO 
and the A. F. of L. wins, it just does not make sense that the CIO’s 
must become A. F. of L’s. 

Mr. Barpen. No, sir, and you are right. And at this particular time 
I think I will have to go on record as being definitely opposed to the 
Republicans setting up any closed shop on the situation. 

Mr. Ho r. I notice he said “at this particular time.” 

Mr. Barven. Yes, I did. I would not want the closed shop in effect. 

I could say this: it would be just as reasonable and consistent with 
Government for them to attempt to take some action that would make 
every man that holds an office under the Republican administration 
either contribute to or sign up as a Republican, and vice versa with 
the Democrats. I know I try to be fair to both sides of the picture. 
I certainly have no particular gain either way. But my mind just will 
not permit me to go so far as to say that in order for a man to work, 
when maybe the employer wants him to work, and he is a good work- 
man, but before he can work he must go and pay tribute. It just 
does not fit into my way of thinking. 

Now, maybe the man has some conviction or some conscientious ob- 
jection to belonging toa union. Maybe he is just firmly of the opinion 
that he just does not want to join. Yet, if he supports his family he 
must just put those in his a ar and go and join and pay his money. 
I believe that there is enough merit in good unions that if they con- 
ducted themselves properly they will not need force to make members 
joint. They can sell their membership and sell themselves to the 
people and to the employees. 

That is my idea, and I have seen it done and I think it can continue 
to be done. But to me it is perfectly horrible for the Government 
to throw its weight on one side and condone the practice and set up 
the situation where a free American citizen cannot work where he 
wants to work without paying somebody so much a month in order te 
do it. I cannot get along with it. 
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Mr. Kvuzeuu. We agree with that position, Mr. Barden, and T would 
like to call your attention to the fact that President Franklin Roose- 
velt refused to permit the Government to impose a union shop on a 
5-percent minority where it was already known that 95 were union 
members. 

Mr. Barven. I do not know of any Congressman or Senator that 
has any closed shop in his office. I do not want one in mine, and I 
do not want any closed shop in my kitchen. Those things are close to 
us. But when we get off and look at it from the far-off distance, 
some people say it is all right for the other fellow. Oh, no. 

In your No. 2 you say, “Prohibit labor monopolies and industry- 
wide bargaining.” I did not hear your full statement. Do you have 
a proposed remedy in your full statement here for that‘ 

Mr. Krrenen. Mr. Barden, that is the one exception in our state- 
ment on that particular point. We havea list of the recommendations 
we make, and they are specific, but in that one instance we do not 
actually draw up the language that we thought would accomplish it. 

Mr. Barven. IT have done considerable work on that very question. 
I find great difficulty in trying to write out a prescription. [think I 
can diagnose the disease, but my difficulty is that every time I try to 
write a prescription I find that [ cannot make it fit. I did make a 
proposal a few days ago, and that was that there are some rights and 
advantages involved in multiple planning, bargaining, and organi- 
zation, and to let that continue, let them continue industrywide. Let 
them continue nationwide organization and bargaining up to the point 
that they indicate their intentions to paralyze that portion of our 
economy or jeopardize the health and welfare and national safety, and 
at that point to step in and say, “Break. Some bystanders are getting 
hurt now,” and let them go back to their local plants for their bargain- 
ing from then on, let the management go back and let the unions go 
back. 

What is your idea on that ? 

Mr. Kitcnen. Mr. Barden, I am aware of that suggestion that you 
made. As I understood it, it was where a particular industry wide 
bargaining situation resulted in a national emergency, right there- 
after you would do something to break it up or provide machinery 
to prevent its happening again. We do not quite agree with that 
approach. It seems to me that that is allowing a disease to progress 
ond only making arrangements to go to the hospital when the emer- 
gency occurs. You should get at the cause of the disease. 

Mr. Barpen. Yes, but we have some industries that will not cooper- 
ate with the doctor, and you cannot make them take the medicine or 
observe the hours, either one. They want their cake and they want to 
eat it, too 4 

Mr. Krrenev, That is true. I think they will not cooperate with 
the doctor in a political sense until they get the proper legislation. 
If you had it they would have to cooperate with the doctor. I realize 
in many instances, including the industries we represent here, there 
are a great many people that like this industrywide bargaining setup. 
It makes it easy for them and they get certain advantages. But after 
all it is the public that is concerned in this matter, and even those for 
whom we speak should be prohibited from doing something that is 
not in the public interest. 
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Mr. Barpen. I was a little bit disappointed yesterday when Mr. 
Reuther did not come out with a little more payee statement on the 
illustration referred to, where, I believe it was the Mine, Mill, and 
Smelters, or some organization, that vii in on this plant that had a 
CLO contract, and they were living up to the contract and carry ing 
on and the plant was operating. This other group came in and 
threw a strike and put up picket lines. That stopped the plant. 
Well, all of those good men who had signed that contract and who 
were living up to the contract were thrown out and that strike went 
on fora good long time. 

Of course the public was interested because of the violation of laws, 
so far as the criminal laws were concerned. The owners of the plant 
were interested because it was damaging to their plant and expensive 
to them. The employees were hurt because they were out of work. 

I thought he should have come out and said that the injunction 
was a proper and very much desired procedure, but I never could 
quite get to that point. Now, if we are going to disregard the pub- 
he interest and the public welfare in this fight that is brewing and 
has been brewing between labor and management, then, as far as I 
am concerned, my interest is almost nil on the question. And I 
think the public interest is the biggest party to the whole problem. 

Now, we start on this industry wide or multiple-plant problem. 
If 1 understand the antitrust law I do not think there is any doubt 
in the world but what management in the steel industry was forced 
to violate the antitrust law in order to negotiate with the unions, 
because the prices of their products were involved and they were dis- 
cussing the prices and the prices were to go up so much, and go up so 
much for all of them if the prices went up on the labor and the cost 
of the production. 

How can we justify a position of forcing a group to violate one law 
in order to comply with another one? 

Mr. Kircner. The answer to that, sir, is “You cannot, as far as I can 
see.” We point out in our statement that wage costs, that is, rates of 
pay plus the cost of other conditions of employment, are the largest 
single item of business costs. And when you get a situation such as 
we have in these industrywide situations you are taking out of com- 
petition and throwing on to the consumer the result of any deal they 
make, because when you have got the biggest item of the cost of doing 
business completely freed from the antitrust law you have got the very 
thing you are not supposed to do under the antitrust law. 

Mr. Barven. Did you look at it in the same light ? 

Mr. Kircnen. Yes, sir. I did not hear that particular portion of 
Mr. Reuther’s testimony. 

Mr. Barpen. | was not particularly referring to his testimony as 
much as I was the actual happening in the steel case. It appeared 
to me that we forced the steel companies to combine together, and in 
that combination they, of necessity, had to discuss prices and how 
much the product would go up. and what that price would be and 
what they had to agree for the price to be. 

Mr. Kircnen. I think that is precisely right. That is what they 
did and what they had to do. 

Mr. Barpen. Do you so interpret the antitrust law that that is a 
clear volation of the antitrust law? 
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Mr. Krrcuet. I would think so. 
Mr. Barpen. Then I am in a perfect position to say that you are a 
good lawyer and I am a good lawyer. 

Mr. Kircnex. We have a phrase on this type of situation, Mr. Bar- 
den. We talk about monopoly a great deal. We call this situation to 
which you are referring a “biopoly.” 

Mr. Barven. A what? 

Mr. Krrenex. A “biopoly” or a “duopoly.” In other words, when 
you get the large industrywide bargaining situations where, through 
the enforcement of our present laws, management is forced into the 
situation that you have just referred to in working with the unions, 
they both in effect agree to fix prices, and you have a “biopoly.” 

Mr. Barven. That is a good word; it fits, but I cannot help but 
just wonder what a jam they would have been in if someone had 
started proceedings against them for violating the antitrust law, and 
then at the same time you had another branch of the Government with 
a pitchfork behind them making them violate that law. I think that 
sooner or later that very absurd situation is going to pop out in this 
industrywide and nationwide bargaining. Do you foresee such a 
possibility ? 

Mr. Kitrcue.. Well, I think it is a possibility, if the antitrust laws 
were strictly enforced, that that could happen. 

Mr. Barpven. Well, I think they ought to be enforced or removed 
from the books, don’t you? 

Mr. Krrcnen. Yes, sir. 

Mr. Barven. I do not know what the answer is on it, but again I 
say that to me it is a perfectly horrible picture when you think of 
the many boys that we are calling upon to go all over the earth to 
fight, and now we have hundreds of thousands over in Korea, and 
when a strike on the west coast or a strike in the plants or a strike in 
transportation of those commodities or a strike in gasoline could 
completely neutralize and paralyze our Armed Forces. I just believe 
the American people are entitled to a better deal than that and are 
entitled to a greater degree of safety, and I just wish I knew how 
to draw it up. 

You are in a much easier position to tell me, “Well, now, you do it. 
It is your responsibility.” It is much easier to do that than it is 
to do it. 

Mr. Krrenet. That istrue. It isa very difficult problem. 

I might point out, sir, that there are lots of situations where em- 
ployers did not get into this situation voluntarily. I have in mind 
an example in the industry which we represent, up in the Coeur 
d’Alene district of Idaho where 22 companies were forced into a 
multiple employer bargaining unit by a decision of the National Labor 
Relations Board, where they were resisting such a move on the part 
of the unions to get that named as an appropriate bargaining unit. 
The history showed that they had always acted independently and 
reserved their right to make their separate agreements. Nothwith- 
standing that, the National Labor Relations Board, because of the 
present wording of the law, were able to force them into a single 
bargaining unit, so that, at least for that entire area, the wage costs, 
the principal item of their costs of producing metals, became fixed. 
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Mr. Barpen. I have a sneaking feeling that this committee is going 
to expect a little better operation out of the National Labor Relations 
Board or there is going to be some kind of action taken. I have been 
aware of some of the things that have been done. You mentioned this 
morning something about the method of holding an election. It has 
not been long since I heard of one plant where an election was called 
for, and the man from the regional office came down and selected the 
place and the hour for holding the election. So the stage was set, 
and they set the election for 6:30 in the morning and they held it at 
6:30 in the morning. 

Well, it was perfectly obvious to everybody why it was done, and yet 
it was done, and it is a matter of record down in their records right 
now. Now, no one needs to come and tell me that the Board at times 
has not been leaning. They have at times been almost horizontal. 

That is all I have. 

Mr. Mintzer. Mr. Chairman? 

Chairman McConnetu. Mr. Miller. 

Mr. Miter. I wanted to ask my colleague here on my right about 
this setting of the election at 6:30, That is down in North Carolina. 
What time of day is 6:30 in North Carolina? Out where I come from 
it would be time to go to the field. What are people doing in North 
Carolina at 6:30 in the morning? 

Mr. Barpen. We have a very balanced economy down there. We 
have varied activities there. 

Mr. Miter. I would like to consider that a little further. When 
did this election close? At what hour of the day ? 

Mr. Barven. They held it for just a short time in the morning. I 
do not recall now, but it was just a short time in the morning when 
they held it, and then closed the election. 

Mr. Murr. Well, that is quite an important factor. If the election 
was held during the day for 8 or 10 hours, maybe close to 7 in the 
evening, it would look as if they all had plenty of opportunity. That 
is the question I wanted to raise. 

Mr. Barven. I will relieve the gentleman’s mind by saying there was 
one purpose for it being called at 6:30 in the morning, to be closed 
in a short time, and that was because it was felt that those that were 
voting a particular way would be there. They were all notified and 
they were all there. That is all there was to it, and that is the reason 
it was set at 6:30. And I do not think that even the man that set the 
hour would deny that. 

Mr. Miter. That is all I had in mind. I wanted to clear that mat- 
ter up. 

Chairman Mr. Smith? 

Mr. Smiru. I have no questions, Mr. Chairman. 

Chairman McConneti. Mr. Gwinn. 

Mr. Gwinn. Mr. Kuzell, I think we were all impressed by the 
fervor and conviction you showed out of real experience in your testi- 
mony, all through the recitation of the evils of this monopolistic com- 
pulsion that runs all the way from infringement of the individual right 
to join or not to join up to the Government itself. I have been 
trying to find a principle that we can use in this whole business. You 
nearly stated a principle, it seems to me, when you quoted from Judge 
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Brandeis’ opinion. IT would like to read these 2 sentences and then 
ask you 2 or 3 questions: 

The union attains success when it reaches the ideal condition. And the ideal! 
condition for a union is to be strong and stable and yet to have in the train 
outside its own ranks an appreciable number of men who are nonunionists. 

Now, how many that is is indicated somewhat by this sentence in 
Judge Brandeis’ opinion: 

Such a nucleus of unorganized labor will check oppression by the union as 
the union checks oppression by the employer. 

I take it that Brandeis’ principle would restrain the monopolistic 
abuses which you described this morning by cutting down the unions 
short of monopoly so that there would always be a free market of some 
sort that the employer could call upon. If you have a monopoly, then, 
which absolutely controls the human flesh involved in the union and in 
the plant, has not that union the same power over the employer to 
compel the employer to do what the union wants him to do? 

Mr. Kuzeu. I would like to answer the question first by saying 
that what Justice Brandeis advocated as healthy for the union would 
amount to saying that there would always be a two-party system in 
union politics just the same as it is healthy to have a two-party system 
in governmental politics. When that is not the case, and the minority 
group is destroyed and compelled to become part of the majority or 
absorbed by the majority we have a monopoly. When we have a 
monopoly of employers required to join together in a monopoly in 
order to bargain with such a monopoly of labor, then, as Mr. Kitchel 
pointed out a moment ago, we have what we refer to as a “biopoly” 
which is a combination of two monopolies, and the result is that the 
public suffers. And we think that the public has suffered in many 
instances from a combination of a monopoly of labor and a monopoly 
of employers bargaining together. 

Mr. Gwinn. If you cannot choose between the labor party and the 
nonunion labor party in your collective bargaining then you have 
lost your choice of action. If you are not free to choose or to vote 
for one or the other, then have you not lost your freedom, too? 

Mr. As an employer? 

Mr. Gwinn. As an employer. 

Mr. Kozew.. That is right, sir. 

Mr. Gwinn. Do you think that is appreciated by any large segment 
of the industrial group? Are they willing to admit that they have 
lost their freedom in this battle, or do they still cling to some illusion 
that we are still free, in a free collective-bargaining society ? 

Mr. Kuzern. I think that some employers are still hopeful that 
Congress will correct the situation and prevent formation of these 
monopolies. Mr. Kitchel stated a moment ago that we had made a 
number of recommendations on that subject, and it was only on that 
particular point we did not submit the language for amendments. 
There are, however, some eight such recommendations in our brief. 
I think we neglected to include one, one which is very important, 
which I would like to inelude at this time, and that is the law should 
provide restrictions on the scope of industrial-type bargaining units 
and restrictions on the scope of industrial-type bargaining units and 
restrictions on the scope of representation by industrial-type unions. 
That would be eliminating the prime cause which promotes the for- 
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mation of a few monopolies. Then we would have fewer emergency 
situations on a national basis. 

As I said this morning, the national emergencies we have had have 
been in situations with industrial-type bargaining units involved. 
Perhaps I was in error in not excluding from that statement the 
atomic energy one, in which the union was a craft union, but that is a 
little different situation, and it was not a national emergency of in- 
dustrywide scope, as we ordinarily think of it. But in all the other 
emergencies, such as steel, it was in a situation where the bargaining 
units were industrial type and the union is industrial type. So also 
with coal. And I think you will find that is the case with all national 
emergency strikes that we have had, even in the maritime, because 
the maritime one on the east coast is an A. F. of L. union—A. F. of L. 
unions are usually craft unions—but this particular one, I think, 
would probably be described as an industrial one. So I would like 
to add to the written recommendations we have made that Congress 
should prescribe definite limitations on the scope of the industrial- 
type bargaining unit, and also on the scope of representation afforded 
to an industrial-type union. That, of course, would be counter to 
what Mr. Reuther was arguing yesterday, because he is endeavoring 
to build up his empire to greater numbers, and he would be pen. 
to that sort of thing. 

Mr. Gwinn. Would you care to give us a guess or an estimate of 
the extent to which industry is compelled to do what the monopolistic 
labor union asks it to do in terms of wages, hours, and conditions of 
employment, so that all substance to free collective bargaining is 
gone? 

Mr. Kuzeww. During the years 1942 until 1946 there was no free 
collective bargaining. Deals were all made under the auspices of the 
War Labor Board. 

Mr. Gwinn. So that you were compelled to do what the War 
Labor Board told you to do in terms of wages and hours? 

Mr. Kuzeu. That is correct. And in the years from V-J Day up 
to the freeze day that I spoke of this morning, January 26, 1951, we 
did have a return to some form of free collective bargaining, but 
not entirely free. It was still subject to Government compulsion to 
a certain extent. However, it was relatively free compared with 
what went on in 1942 to 1946 and what has gone on since the begin- 
ning of 1951 up to the present day. Even as late as September of 1951 
the industry which we represent was involved in an industry-wide 
strike which affected fully 90 percent of the flow of copper, lead, 
and zinc, all essential and critical metals. And that was tied in, we 
are certain, with Government politics, and it was tied in with the 
ambitions of another large industry-wide union outside of our own 
nonferrous metal industry. Iam referring to the steel workers. We 
are convinced that the strike was involved in a political setup and were 
thereby related to a deal in which the Government was one which put 
the pressure on the parties to settle as they finally did settle. 

Mr. Gwinn. I want to ask this one more question: Would you say 
it would be fair to deduct from the fact that wages rose from 1939 to 
1952, 250 percent, including fringe benefits, while the cost of living 
rose only 90 percent, that it was evidence of compulsion and evidence 
of the destruction of free collective bargaining ! 

Mr. Kuzeww. I would, sir. 
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Mr. Gwinn. Mr. Kitchel, I would like to ask you one question: If 
we could amend the Taft-Hartley Act or go to the Judiciary Com- 
mittee with an amendment to the antitrust laws so as to include labor 
unions and subject them to the same law that industrial monopoly 
is subjected to, where monopoly exists so as to stop industry-wide 
bargaining, what would you think of the counter proposition where 
the labor unions, some of them, say, “Well if you break us up, break up 
our monopoly bargaining, we will take the smaller units of business 
and knock them off one at a time, and thus achieve the same ends 
that we achieve in industry-wide bargaining.” 

Mr. Kuzeww.I think that suggestion, Mr. Gwinn, on the part. of 
some of the labor organizations is a complete red herring. I think 
they are trying to bluff the Congress out of doing what perhaps it 
should do. They tell you that you will be hurting the little business 
man, and that is the man you should protect. I think just the op- 
posite result would come about if the Congress should do away with 
industry-wide bargaining. And if the unions took the course that 
they have suggested they might, I believe it would result in union 
suicide for this reason: I cannot believe, if industry-wide bargaining 
were limited or done away with, that a union would go and _ pick 
on the little man who could not afford to accede to the demands the 
union was making, because he would have to go out of business. 
Certainly the union leaders would not long keep the support of their 
members if they were following a strategy or tactic which put those 
members indefinitely on the unemployment compensation rolls. 

I think just the opposite would happen. They would say to them- 
selves, “Well, we will not touch the little fellow because that will kick 
back on us. We will go after the big boys because although they are 
more able to withstand our onslaught, at the same time they are more 
able to accede to our demands ultimately.” And they would tackle 
the big fellow and let the little fellow continue in business, and pretty 
soon the big boy would look around and say, “Well, these fellows are 
taking all my business and I had better give in to this union and stop 
my strikes and get a contract.” 

I cannot believe, with my perhaps meager knowledge on trade 
unionism and its objectives, that the movement would ever adopt an 
approach such as the one that has been suggested, which, to my way 
of thinking, would completely destroy any support that they could 
get from the working man. 

Mr. Gwinn. You think, then, that doing away with the industry- 
wide bargaining, monopoly characteristic of unionism, would very 
definitely benefit the little operator ? 

Mr. Krreuev. I think it would, sir, for that reason, 

Mr. Barven. Would the gentleman yield ? 

Mr. Gwin. Yes. 

Mr. Barpen. Do you have a ready definition that you would use in 
limiting this industrywide bargaining? How would you define the 
industry or set up the maximum combination to be permitted ? 

Mr. Kircnen. We have set forth, Mr. Barden, on page 22 of our 
statement our specific recommendations, but they are not as specific 
as they might be with regard to drawing the language of the bill. Item 
(b) of our recommendations says “Amend the National Labor Rela- 
tions Act to require that collective bargaining be done on a plant, or 
bargaining-unit basis.” 
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Well, the bargaining-unit basis is not a very clear definition of what 
we have in mind. I think your question goes to the degree, how far 
should we go in cutting this thing down. I think that, at least, speak- 
ing for Mr. Kuzell and myself personally—because the American 
Mining Congress has not considered in detail the resolution—the unit 
certainly should not be larger than a single emplover, and even in 
that sense they should be limited to appropriate regional areas. 

Now, I might let Mr. Kuzell continue the answer to this question 
because of his familiarity with a particular company in the copper 
mining industry that I have in mind, which would give you an ex- 
ample of what we are talking about along this line. 

Mr. Ruopes. Will the gentleman yield for one question / 

Mr. Barpen. Yes. 

Mr. Gwinn. Yes. 

Mr. Ruopes. Before we leave this one question I would like to ask 
you something from your personal experience. As 1 understand it, 
you have several unions that are bargaining representatives in your 
own business, and yesterday I got the impression from Mr. Reuther’s 
testimony that in his opinion the employer would prefer to have one 
bargaining agent so that in that situation they could deal with only 
one agent rather than with several representing the same plant. I 
would like to ask you, in your experience, if you believe that that is 
valid assumption. 

Mr. Kuzetu. No; it is not. 

Mr. Ruopes. You have several unions, do you not ? 

Mr. Kuzewti. That is right. And I think that that statement would 
only be true with respect to a lazy employer, that is, too lazy to go 
to the trouble of bargaining with several unions instead of just one. 
In most industries—it is particularly true in the industry we repre- 
sent—there are a great many arts involved in the winning of the rock 
from the earth and the metal or minerals from the rock, and the rock 
from the minerals. All the intricate processes of mining and ore 
dressing, smelting, and refining, involve a great many different arts 
and those arts are pursued by men who are skilled in their various 
crafts. Numerically, they could easily be submerged in a large indus- 
trial type of bargainng unit and lose all right of expression and be 
completely submerged. And I think that it is the duty of the Board 
to permit bargaining units to be set up more on a craft basis, according 
to what we usually refer to as the guild doctrine. I think that is true 
regardless of the small number of craftsmen who might be involved, 
even in what would otherwise be a large unit. 

For example, you might have a plant of a thousand employees and 
perhaps there are only five bricklayers. They are entitled to a 
bargaining unit of their own because they have a particular skill, of 
which they are jealous, and they should be able to defend their rights 
with respect to that skill. 

Mr. Ruopes. I think you feel that not only management but also 
the individual employee is better served by the smaller craft type of 
union than they would be by an overall large union which is the only 
bargaining representative of the plant. 

Mr. Kuzet. That is right. 

Mr. Kitchel and [ are part of a bargaining team for one company in 
the copper industry. While the total number of employees subject to 
union membership is probably less than 5,000, we do actually bargain 
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with over 50 local units. ‘There are several belonging to, well, say, 
the plumbers’ union, but at different locations within the area in which 
we have plants. Likewise, we have several locals with the carpenters, 
and soon. We bargain with locals of at least a dozen craft unions 
affiliated with the American Federation of Labor, and we bargain with 
local unions affiliated with two of the big railroad brotherhoods. We 
bargain with them under both laws, the Railway Labor Act and the 
Taft-Hartley Act. We bargain with the mine, mill, and smelter units 
in three industrial type units in three different locations. We bargain 
with the steelworkers on industrial type units. We have all those 
variations. And while it is a burden on us to bargain with so many 
different unions we think it is our duty to conduct our bargaining that 
way, and it is to the best interests of the employees that they should 
have that type of representation. 

For evidence of the fact that that can be done successfully, I will be 
glad to give the committee a set of our agreements made with all of 
these 57 different locals, and in a manner in which a general pattern 
can be achieved with respect to all of them, with respect to some fea- 
tures of holidays, vacations, hours of employment, and so on, and yet 
they can each have their own particular type of favorite provisions 
which they feel might protect their particular craft or ideas on 
seniority or grievances. 

Mr. Miter. Mr. Chairman? 

Chairman McConnett. Mr. Miller. 

Mr. Mitter. Mr. Chairman, I had a question carried over from this 
morning that does not relate necessarily to the questions that we have 
been discussing just recently, but I believe the question was raised as 
to the representation of minorities in union elections, and the fact that 

erhaps the election stood 40 to 60 for a strike or on any matter that 
hen come up for decision in the dealings between the union and the 
employers. The question was raised as to the fact that this 40 percent 
had no representation, comparing it, I believe, to the committee here, 
for instance, being composed of members of different parties. 

I was wondering whether that is really a fair comparison. I am 
wondering whether the action of the union representatives that might 
be elected could be compared to the legislative rather than the execu- 
tive branch of the Government. For instance, we do have in Congress 
two parties represented, but in the executive branch we have only one. 
The minority party, regardless of who may win the election, is not 
represented, to any degree, in the administrative functions of the Gov- 
ernment. Don’t you think that might be a fair comparison with the 
dealings between the employer and the employee? 

Mr. Kuzeuz. I am afraid I cannot agree with you on that, Mr. Mil- 
ler, because what we are talking about is the union bargaining com- 
mittee, and they are a committee set up for bargaining out with em- 
ployers a code of labor relations. In other words, the labor law to 
exist between the parties. Therefore, it is a legislative function they 
are performing. : 

Mr. Miter. I was looking at it from this standpoint: That the 
legislation has been taken care of by the Congress, as we are trying 
to do now, and bargaining is only a matter within the legislation. 
You have had the matter of auline with labor unions and know 


better than I as to whether it is an executive rather than a legis- 
lative function. I wanted to know how you felt about that? 
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Mr. Kuzetu. I can assure you it is a legislative function, Mr. Miller. 
Under Mr. Reuther’s method it might be termed to be executive. 

Mr. Mixrer. Thank you. I believe those are all the questions I 
have. 

Chairman McConneut. Mr. Metcalf? 

Mr. Mercatr. In response to a question asked by Mr. Gwinn, you 
mentioned a strike of 1951 and some activity on the part of, I believe, 
the steelworkers. I wonder if you would clarify that. I did not 
quite get your answer. 

Mr. Kuzeiu. I was referring to the copper strike in 1951, not the 
steel strike. 

Mr. Mercatr. Yes; the copper strike of 1951, and then you said 
something about the activities of the steelworkers. 

Mr. Kuzexu. It was tied in with politics between the steelworkers 
and the Government is what I said. 

Mr. Mercautr. And what union was striking ? 

Mr. Kuzeuti. The International Union of Mine, Mill, and Smelter 
Workers. 

Mr. Mercatr. And what was the activity of the steelworkers with 
respect to the International Union of Mine, Mill, and Smelter 
Workers? 

Mr. Kuzevi. That came about in this way: During the summer of 
1951 the International Union of Mine, Mill, and Smelter Workers 
bargained with several companies, leading companies in the copper 
industry, and they finally decided to strike the whole industry if the 
one corporation with which they were bargaining did not accede to 
their demand by August 27, 1951. So that precipitated a national 
emergency which ultimately the President recognized, although he 
did not do it in a timely manner, as pointed out in our brief. He de- 
Jayed longer than it was necessary, and the strike went on for 10 
days before it was terminated by injunction. But the way it ties in 
with the steelworkers’ politics with the Government was this: Mr. 
Murray, who was then head of the steelworkers, was anxious to get 
a certain package for his steelworkers when their bargaining would 
come up in the end of that year, and it was quite apparent that the 
Conciliation Service was endeavoring to induce the operators of 
the copper industry to come up to that same-sized package so the way 
would be clear with the Wage Stabilization Board to give the same 
thing to the steelworkers when their issue was before the Board. That 
is the situation I was referring to. 

There is a lot to the story, if the committee would like to know all 
the details. 

Mr. Mercatr. You were not referring to attempts on the part of 
the steelworkers to organize some of the mine and mill unions in the 
copper industry ¢ 

Mr. Kuzet.. I was not referring to organization efforts. 

Mr. Mercaur. Thank you. That is all I wanted to clarify. That is 
all. 

Chairman McConnety. You have submitted for the record the con- 
tinuing agreements between the Phelps-Dodge Corp. and the various 
unions. This probably is a little too voluminous for our record itself, 
but, without objection, it will be received for reference. 

Without objection, it is so ordered. 
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(The information referred to was filed for the information of the 
committee. ) 

Chairman McConnewu, Mr, Kuzell and Mr. Kitchel, we appreciate 
your appearance here today. Your testimony has been helpful, and 
I know that I speak on behalf of the committee in expressing for them 
their thanks and appreciation for your visit here with the committee. 

Mr. Kuzewi. Thank you, Mr. Chairman. 

Chairman McConnett. The next witness will be Mr. Harold C. 
McClellan, president of the Old Colony Paint & Chemical Co. of 
Los Angeles. 

Mr. Gwinn. Mr. Chairman, may I make a request at this point. 
1 would like to ask unanimous consent to put in a statement at the end 
of Mr. Reuther’s testimony in which there was a dispute as to certain 
figures of man-hours lost, which I have corrected by referring to the 
Bureau of Labor Statistics and the chamber of commerce statistical 
facts. The statement is about three or four pages long and has to do 
with the statistics on the subject of strikes and man-hours lost. 

Chairman McConne tu. If there are no objections, it is so ordered. 

Mr. Gwinn. The reporter can do that, I take it. 

(The information referred to is printed at the close of Mr. Reuther’s 
testimony.) 


STATEMENT OF HAROLD C. McCLELLAN, PRESIDENT, OLD COLONY 
PAINT & CHEMICAL CO., LOS ANGELES, CALIF. 


Chairman McConneti. Mr. McClellan, it is a personal pleasure to 
welcome you before this committee as the next witness. Being one of 
my close personal friends and realizing the distance you have traveled 
in order to be here, I am very appreciative of this opportunity for the 
members to see you and hear your testimony. 

I notice that you have a statement here. It is short and I presume 
you would wish to read it, after which the members may wish to 
question you. 

Mr. McCietian. Thank you very much, Mr. Chairman and mem- 
bers of the committee. I would like to explain before reading this 
statement, which I would like to do, that I come strictly on my own 
responsibility and at my own expense. I do not appear here as a 
representative of anybody else. I have a brief prepared statement 
which will take about 18 minutes for me to read, and it is almost entirely 
a statement of facts reflecting, first, a brief background of my qualifi- 
cations for appearing on this subject, and, secondly, reciting the 
specifie circumstances of a case in which I believe there is some evidence 
which will be helpful to this committee in the work it is undertaking. 
That is the reason for my appearance, and, with your forbearance, 
I will read the statement. 

Mr. Chairman and gentlemen of the committee, my name is Harold 
C. McClellan. I have been president of the Old Colony Paint & 
Chemical Co. since the company was founded on November 7, 1927. 

Throughout the years which have followed that date, I have been 
almost. continuously in close contact with the problems of labor- 
management relations within my own industry and, to some degree, 
beyond it. During World War II I was for 1 year an industry member 

of the 10th Regional War Labor Board. I was more recently, for a 
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time, a member of the 12th Regional Wage Stabilization Board. For 
several years I served as a member of the advisory committee to the 
Institute of Industrial Relations at the University of California at 
Los Angeles. 

From the very beginning of contractual relationships between the 
members of the paint-manufacturing industry in metropolitan Los 
Angeles and the labor unions operating in this area, I have carried 
a measure of negotiating responsibility on behalf of the employers. 
Because of this, I have been privileged to know intimate details con- 
cerning disputes, settlements, and contracts. 

The activities which took “ principally during the year 1951, 
in connection with relationships between the unions and the paint 
manufacturers in Los Angeles form the basis of my testimony today. 
I believe it will be made clear by this record: 

(1) that effective secondary boycott provisions are essential if the 
Labor-Management Relations Act of 1947 is to accomplish its intended 
purpose, 

(2) that the present provisions governing secondary boycotts are 
inadequate because intolerable economic pressures can be applied by 
unions without violation of the act, and 

(3) that the present act should be amended to prohibit unions 
from coercing employers to require that their employees accept union 
membership against their will. 

Early in the year of 1951 the vice president and general manager of 
General Paint Corp., one of the leading paint manufacturers in the 
Los Angeles area, received a form letter from the field examiner of 
the National Labor Relations Board to the effect that the AFL Paint 
Makers Union, No. 1282, had filed a petition for certification of union 
representation. Asa result of this notice the manager of the company 
and a representative of the union met and agreed upon a consent 
election. 

A short time later official NLRB notice was received calling for the 
election to be held on a specific date. Approximately 1 week later, 
however, notice was received by the company from the regional di- 
rector of the National Labor Relations Board to the effect that the 
petition for election had been withdrawn and that such withdrawal 
had been approved by the National Labor Relations Board office. 

After a few days the manager of the General Paint Corp. was noti- 
fied by the Secretary of the Los Angeles Central Labor Council that 
it was holding a meeting on March 2, 1951, for the purpose of discuss- 
ing the situation and that he was Cie to attend. The manager 
and his factory superintendent attended. 

At the meeting described above, the representatives of the union 
reported that they were having difficulty obtaining union membership 
‘ards from General Paint employees. When the company repre- 
sentatives inquired what was expected of them in the matter they 
were told that the union expected a letter from the company recogniz- 
ing the union as bargaining agent and agreeing to negotiate a contract. 
The company refused to sign such a letter of commitment in the ab- 
sence of an expressed willingness on the part of the employees, but did 
agree to the holding of a subsequent meeting at the company office. 

On March 13, 1951, the representatives of the union visited the com- 
pany office and stated that they were prepared to dictate the form of 
letter the union expected the company to sign. They were permitted 
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to dictate such a letter, a copy of which is attached hereto. The con- 
tent of the letter was substantially as follows: That a majority of the 
employees of the company had indicated their desire to be represented 
by the union and that, as a result of this desire of the employees, the 
company was prepared to negotiate with the union a contract covering 
wages, hour, and conditions of employment. Inasmuch as such a 
statement would have been untrue, there having been no such indica- 
tion on the part of the employees to the management, the compan 

refused to sign the letter a suggested instead that an election behel 

The union refused an election on the grounds it no longer repre- 
sented a majority of the employees. On Monday, March 19, 1951, a 
picket line was established around the company plant, pickets began 
following company trucks, and extensive secondary boycotting com- 
menced. 

It should be noted at this point that the General Paint Corp. oper- 
ates numerous plants in the Western States and that the Los Angeles 
plant was the only nonunion factory operation. The records of union- 
management relationship over a period of many years in this company 
are good. 

The management took a firm position, however, that if the local 
plant were to be organized, it had to be done in the legal manner pre- 
scribed by the National Labor Relations Act, and that an election 
would be necessary to establish legal representation prior to the nego- 
tiating of a contract. The company therefore petitioned through the 
local office of the National Labor Relations Board for an election and 
called on the United States Conciliation Service to cooperate in estab- 
lishing an agreement upon the holding of an election. 

Several meetings were held by the representatives of the union, the 
company, and the Conciliation Service during which the company 
agreed to the holding of an election on terms considered appropriate 
by the Federal Conciliator. The representatives of the union declared 
flatly, however, they would seek neither official recognition or a eon- 
tract until the union had 51 percent of the employes signed up, at 
which time they would present the cards to the company and demand 
recognition on the basis of that evidence and no other. 

On the union’s objection, the company’s request for an election was 
denied. The company thereupon appealed to the National Labor 
Relations Board, and this appeal also was denied. (See NLRB Case 
No. 21-RM 183 and 184, decided July 25, 1951, with two Board mem- 
bers dissenting. ) 

The picket line operating around the company’s plant was carefully 
observed by the management and it was determined that no attempt 
whatsoever was being made to persuade any of the employees to join 
the union. None of the pickets were company employees. 

On March 23, 1951, the company was advised by a painting con- 
tractor that the huge Parklabrea apartment development, 18 new 13- 
story buildings, on which he was using the company’s product, had 
been visited by union representatives and that on order of the AFL 
Painters’ Council, painters had been called off of the job. 

On April 11, 1951, the painters were called off of the job at the 
Jorgensen Steel Co. because they were using General paint. Numer- 
ous other jobs were boycotted by the union. 
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During the second half of the month of April various pickets were 
observed following General Paint Corp. trucks as they left the plant 
and these pickets talked to the warehousemen at such motor carrier 
freight docks as were being used by the company. ‘Thereafter, the 
freight carriers refused to permit the unloading or loading of Gen- 
eral’s trucks. One of the major freight companies involved was the 
Pacific Freight Lines. This company, when contacted by the com- 
pany management to learn their reason for refusing delivery service, 
responded by letter. The letter, signed by the executive vece presi- 
dent of the freight company, flatly stated that the reason for refusal 
was that the man offering the freight did not have a union card. He 
also stated that he classified the act as secondary boycott, but in view 
of the union’s approval of the man’s act, he was powerless to do any- 
thing about it. The letter to this effect is attached hereto. 

On or about April 4, 1951, the General Paint Corp. filed with the 
National Labor Relations Board a charge that the Paint Makers, the 
Teamsters, and the Central Labor Council had been and were violat- 
ing section 8 (b) (4) (A) of the National Labor Relations Act. Such 
charge was assigned Case No. 21-CC-112. On April 19, 1951, an 
amended charge was filed including similar allegations against the 
AFL Painters Council and Local 116 of the International Brother- 
hood of Painters, Decorators, and Paper Hangers of America, AFL, 
and the charge of violation of section 8 (b) (4) (A) of the National 
Labor Relations Act. The NLRB thereupon sought a Federal dis- 
trict court injunction; however, before the Board or court hearing 
could be held on the charges, the union entered into a settlement agree- 
ment with the National Labor Relations Board, stipulating it would 
not engage in any of the aforementioned violations of the LMRA and 
further stipulating that they would post notices to all members of the 
unions involved to that effect. Such notices were to be put up within 
24 hours at numerous specified places of employment where General 
paint was being used, and where abuses had previously taken place. 
They also were to be posted at the business offices of the unions. A 
photostatic copy of the stipulation is attached hereto. 

When this statement was executed, the National Labor Relations 
Board withdrew its request for an injunction and abandoned its hear- 
ing on the unfair labor practice charges against the union. This, 
incidentally, was done over the vigorous protests of the company. 

In theory, this settlement should have protected the company’s 
interests satisfactorily. The practical effect, however, as is developed 
in practices, was quite another matter. Not only were the picket 
lines continued at the company plant, the boycotting practices against 
the company products continued also. 

To begin with, the notices were not posted within 24 hours as 
agreed to in the stipulation, but were, in fact, not posted for 30 days 
in spite of all of the urging upon the National Labor Relations Board 
office by the company, which could be exercised. 

In one instance, a large industrial customer who had refused to re- 
ceive paint deliveries against the contract was asked to reassume 
receiving scheduled deliveries. This customer was told of the stipu- 
lation signed by the union, but when he sought to verify it was advised 
by one of the very union officials who signed it that no such stipula- 
tion had been executed. 
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Even though it was not possible to again obtain direct evidence 
suflicient for court procedure to prove continuing violations, the effect 
of the boycott was clear. The company continued to suffer loss of 
business and grossly impaired service from public carriers who still 
refused to cross the picket line. 

It must be recognized that the — trade is a part of the con- 
struction industry, which is a highly organized industry in southern 
California. 

The painters are a strongly organized group. Because of this cir- 
cumstance it was possible for the union in this case, either working 
surreptitiously with the journeymen painters themselves or through 
coercion upon the painting contractors as their employers, to prevent 
the use of the company’s products to a very substantial degree. 

The results obtained by the union in curtailing company operations 
after the stipulation had been signed were almost as fully effective 
as before. The burden placed upon the company soon became intoler- 
able. 

For example, prior to the time when union agents called the painters 
off of the job at the Parklabrea Apartments, several of the buildings 
had been first-coated but not finished. These buildings are of masonry 
construction, and oil paints of the type being used require second-coat 
application within a specific time limit. Because of the work stoppage 
there was a time delay far beyond that permitted by the painting 
system being used, and because of this and the other forms of inter- 
ference by the union on the job, the General Paint Corp. suffered a 
loss which ran into many thousands of dollars. Those portions of the 
job which were not painted in accordance with time tchediehes failed. 
The union’s pressure upon the painting contractor finally became so 
severe that General Paint deliveries on the job were stopped entirely 
on order of the painting contractor. 

Seeking to find some means of achieving a satisfactory settlement, 
the company suggested that I might appropriately arrange a meeting 
between the company and the unions involved. It so happened that the 
union officials a contacted me at about the same time, suggesting 
such a procedure. A meeting was arranged. It was attended by repre- 
sentatives of each of the unions and by the management of the com- 
pany. The meeting lasted 2 days. 

I was present throughout most of the meeting. 

Immediately after our discussion started, the unions made it clear 
what their purpose was. They stated that they had no interest what- 
soever in ceminiiind an election to establish representation with 
employees of the General Paint Corp. They declared that they ex- 
pected the company to persuade its employees to join; in the absence 
of such persuasion, they would merely continue the boycott pres- 
sure. The union representatives also declared that they knew the 
boycott pressure was being effective, but they said they would not 
again permit themselves to be caught in a violation. 

After 2 days of negotiating on the question of who would persuade 
the employees, the union or the company, no progress was made what- 
soever. The union still demanded, as a condition of removing the 
boycott pressure, that the company guarantee its employees member- 
ship in the union. 

Contrary to my recommendation, the settlement was finally made 
on the basis that the company would guarantee to make it possible for 
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the union to sign up at least a majority of the employees. On August 
16, 1951, an NLRB election was held at which 20 votes were cast for 
the unions and 8 against them. On this same date an election was held 
on the issue of whether or not a union-shop provision would be author- 
ized for inclusion in any contract negotiated. The vote against this 
proposition was 19 to 12. 

After this election was held the union refused to sign a contract 
without the inclusion of the union-shop clause. On this point also the 
company was forced to capitulate and the contract contains the union- 
shop provision. This took place after the Taft-Hartley Act was 
amended making union-shop elections unnecessary. 

After the General Paint Corp. case was settled and its employees 
placed into the union, the representatives of the union proceeded to 
call upon management of other nonorganized paint-manufacturing 
companies in the area. These companies were threatened with what 
the unions termed “the General Paint treatment.” They were told 
that the management would be expected to persuade its employees 
into union membership under penalty of that treatment. In some 
instances, the company management offered the unions the privilege 
of discussing union membership with company employees, on com- 
pany time, on company premises, if the union would agree that after 
reasonable opportunity for such presentations had been provided, the 
union would submit to a National Labor Relations Board election and 
abide by the results. In each case where this proposal was offered 
the unions refused it. 

Under the pressures named above, at least two of the other paint 
companies have since persuaded their employees to join the unions. 

In summary, I respectfully submit the following conclusions for 
your consideration : 

(1) In order to prevent the kind of abuses described in this re- 
port, it is essential that effective secondary boycott provisions be con- 
tained in the Labor-Management Relations Act. Such provisions, in 
order to be effective, must provide immediate relief because to delay 
relief is to deny it. 

(2) There is, in the present law, a provision which forbids a union 
from inducing workmen to refuse to handle another company’s prod- 
ucts. There is no provision, however, prohibiting the union from 
imposing economic and other pressures upon the employer which force 
him to quit doing business with another employer. The unions pres- 
ently circumvent secondary boycott provisions of the law by apply- 
ing pressures upon employers without directly approaching the em- 
ployees. This loophole should be closed. 

(3) It is clearly the intent of the Labor-Management Relations Act 
to permit freedom of choice by employees in connection with union 
membership. The law forbids the employer from coercing his em- 
ployees into union membership. The law, however, provides no pro- 
tection against unions coercing the employer into forcing his em- 
ployees into union membership. The freedom of choice on the part 
of employees is denied when their employers are thus coerced by un- 
certified unions into requiring that the employees accept union mem- 
bership against their will. The law should be amended to correct 
this weakness. 

Mr. Lucas. Where are the attachments to your statement? Will 
you let me look at them ¢ 
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Mr. Yes, sir. 

(The documents referred to were filed for the information of the 
committee. ) 

Mr. McCietian. Perhaps I should explain I am not an attorney 
and that I have dictated this memorandum personally, but I am not 
an attorney. 

Chairman McConnetz. Mr. McClellan, I am interested in the case 
you have named here. Every once in a while when you feel that you 
might be reasonable in the working out of certain things, then cases 
like this occur and you become stirred up again. I do not see the 
justice of the thing at all. If the companies are willing to hold an 
election, and that would be the official machinery for determining 
who the representatives would be, I know of no fairer way to deter- 
mine it than on that basis. But it seems this particular union 
does not want to play ball that way but seeks to put force on the 
employer to force the employees to join and then hand it to them on 
a patter. I cannot see the correctness or the justice of that procedure. 

Now, the thing I would like to know is this: I would like to know 
the name of the field examiner of the National Labor Relations Board 
that had something to do with this. 

Mr. McCietian. Mr. Chairman, I have not only his name, but I 
have a statement on this case which I can have reproduced for your 
benefit. You might like to look it over. 

The name is Mr. Jerome A. Reiner, hearing officer. 

Chairman McConneti. And the regional director of the National 
Labor Relations Board? 

Mr. McCietxian. I believe his name is LeBaron. I would have to 
verify that. 

Mr. Mercatr. Howard F. LeBaron. It is part of the settlement 
agreement submitted. 

Mr. McCretian. Yes; that is right; it is in there. 

Chairman McConnett. Now, as I understand the sequence of this, 
a letter was received from the union representatives of the A. F. of L. 
Paint Makers Union, No. 1232, saying that they had filed a petition 
for certification of union representation for the General Paint Corp. 
in that area. Isthat correct? That is No. 1. 

Mr. McCtietian. First they asked for recognition. 

Chairman McConnetu. Yes; I am beyond it. 

Mr. McCietian. The first suggestion that there be an election came 
from the company, and at the first meeting between the representa- 
tives of the union and the company an agreement was reached to hold 
an election. 

Chairman McConnetu. Yes; then they asked for recognition and 
then a form letter was received from the field examiner saying that 
they had filed this petition, the union had filed a petition for certifica- 
tion of union representation. 

Mr. McCietxan. Well, the company and the union met and agreed 
to hold a censent election, following which the election was set up 
formally by the office. 

Chairman McConnety. And there was no argument about holding 
the election on the part of the company ? 

Mr. McCuetian. Not at any time. 

Chairman McConnetu. They agreed that there should be a consent 
election; is that correct? 
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Mr. McCuetuan. Yes, sir; on the first conference. And at all sub- 
sequent conferences the company was prepared to go and have an 
election at any time, in fact petitioned for the privilege of an elec- 
tion, which was later refused by the union. 

Chairman McConnety. Then when the union refused to go through 
with the election they turned around and set up a picket line around 
the company’s plant. 

Mr. McCie.ian. Not only that, they proceeded to put on a sec- 
ondary boycott throughout the area in southern California in which 
this company operated. 

Chairman McConne.u. The purpose of the secondary boycott was 
to force the management to force the employees to join the union; is 
that correct ? 

Mr. McCuetian. That is correct. 

Chairman McConne.u. Now, I imagine that the type of amendment 
you would like would be a requirement in some way that consent elec- 
tions be gone through with to determine whether a majority of 
the employees want a union ina plant. Would that be what you have 
in mind? 

Mr. McCtietuan. I think 2 or 3 things might be indicated, Mr. 
Chairman. The first one that seems important to me is that the law 
be amended so that it becomes just as much an unfair labor practice 
to coerce an employer into forcing his employees into a union as it 
is an unfair labor practice to coerce the employees directly. 

Chairman McConnetui. Do you have any other suggestions in con- 
nection with the type of amendment you would like? 

Mr. McCtetuan. I also believe there should be a change in the law 
preventing the union from applying economic pressure upon employ- 
ers to prevent their =< another ger oath product. In this case, 
for example, on the Parklabrea job, where the General Paint Corp. 
product was being used, after the stipulation was signed, the union 
was able to go to the employer and tell him not to permit the com- 
pany to deliver their products on the job under penalty of their ac- 
tions against that employer. Under those conditions the company 
was powerless to do anything. 

The analogy I would make would be this: If one man were outraged 
at another and wished him shot and were to go to a third man and put 
a gun on him and say, “You shoot this man,” the one he really did 
not like, and that were done, if the law applied equally under those 
circumstances that it applies here, the man that actually did the 
shooting is the only one who could be prosecuted, and the man who 
caused him to do it would go scot free, if my analogy is clear. 

Chairman McConnety. You know of no effort all through here to 
persuade the employees not to join and also no effort to refuse to 
abide by an election if it were held? You know of no such thing? 

Mr. McCietwan. I am certain of this. Inasmuch as I was in on 
this case from the beginning as a friend of the industry and not as 
a paid representative, I think it is rather clear that I was in on 
the picture, as I have been for some 15 years in working with the 
industry in that area. 

Of this I am certain: That at no time was the company unwilling 
to submit to an election and to abide by the results. I am not so 
sure—in fact, on the contrary, I would say that there was a time when 
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the company was so aroused by the pickets around the plant and 
by the activities in the field that they would like to have kept the 
union from organizing the plant. 

Chairman McConnetu. That feeling and action occurred after the 
pickets were established ¢ 

Mr. McCietian. After they refused an election. 

Chairman McConnetu. After they had agreed to abide by the 
election and the union had refused to hold an election and threw 
pickets around the plant ? 

Mr. McCtietian. I talked personally to all the top officials of the 
company involved through this period as well as with other com- 
panies in the industry, and there was not at any time an antiunion 
attitude on the part of the company management. There was a time 
when there were personal differences and bitterness developed, but 
all of those resulted from the methods the union applied here in 
order to organize that plant. 

Chairman McConnecy. Any questions, Mr. Gwinn ? 

Mr. Gwinn. We have been hearing from time to time, Mr. Me- 
Clellan, that the labor organizers are using a shortcut, and instead 
of organizing the workers through orderly procedure, through elec- 
tions, they are going to management, after secondary boycotting and 
other pressures have been put on management, and demanding that 
the management organize their own men as in the case you put. Do 
you find such examples in your experience other than the one you 
just told us about ? 

Mr. McCretian. I have several examples here, sir. 

Mr. Gwinn. How many? 

Mr. McCrietian. The other examples of the same type of opera- 
tion within that same area within the past year. 

Mr. Gwinn. In the same area? 

Mr. McCre.xian. In other industries, within the past year. These 
are all that I could pick up in the short time that I looked into it. I 
would like to report one in particular. I am trying to check the date. 
It was this month. This is the record of a dairy farm in metropoli- 
tan Los Angeles which, because of similar enereey applied on the 
procedure to the organizations unwilling employees, he capitulated but 
did not force them into the union. Instead, he auctioned off his busi- 
ness for $250,000 and closed it up. That has happened to this one. 

Mr. Gwinn. Then the Taft-Hartley law is quite ineffective or it 
was sabotaged or it has not been utilized, or there may be some 
other reason why it is not effective. What do you think is the prin- 
cipal reason why it is not effective? 

Mr. McCretian. Sir, with all the respect in the world I would like 
to suggest that the Taft-Hartley Act has been very effective in some 
of its provisions, but it is my honest conviction that in this particular 
area in the organization of companies there is a loophole, of which at 


least in our particular area of the country the unions make full use. 

I would like to say in behalf of our relationships with labor in my 
own industry, with which I am concerned and with whom I have 
worked for many years in this field, we have never had a walkout 
strike in one plant tomy knowledge, and during the entire war we had 
only one of them down for an hour or two, and that was for half a 
day. All of the serious difficulties we have had in working with our 
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unions has been in this area of organization, where they were able 
to bring coercion upon employees and unwillingly making them join 
the union, threw pressures upon the employer. 

Mr. Gwinn. If labor unions are so powerful as to make an em- 
ployer organize his own men 100 percent, then labor unions are power- 
ful enough to force the employer to pay them whatever they ask, are 
they not ¢ 

Mr. McCrietian. I think there is a difference there. 1 think it 
depends again upon the economic pressures that can be applied on 
that score. I should say there is a difference in the philosophy when 
it comes to their negotiating a working wage and working conditions, 
and when getting them into the union in the first place. 

In this instance it is possible under this plan where a company 
does not have a union, through the techniques supplied here, for the 
union to bring economic pressures on the employer that cannot be 
understood by very many for very long, and that is being done. 
After organization is completed there will always be willingness on 
the part of most of the management and certainly better manage- 
ment to make an effort to be reasonable and to develop equitable con- 
tractual provisions, wages and conditions of work. ‘They have been 
able to work it out, but in here—— 

Mr. Gwinn. Excuse me. In that connection, then, you would say 
that the market to some extent or the prevailing wage rate does have 
i bearing on the extent to which the union presses for an increase in 
wages / 

Mr. McCretxian. That is true. 

Mr. Gwinn. So once you have a prevailing wage rate in the trade, 
that serves as a protection ? 

Mr. McCietitan. To some degree. Also, when you are negotiating 
with the union, sometimes you are negotiating, at least in some places, 
with your own people. It is an entirely different union that appears 
when you are negotiating your contract for wages and working con- 
ditions than that which appears when they are trying to get your 
men into the union. 

Mr. Gwinn. That is, when the professional organizer comes to 
town he has a different attitude toward the employer than the em- 
ployer’s own men ? 

Mr. McC etian. That is often true. That was true in this case. 

Mr. Ruoves. Would the gentleman yield ? 

Mr. McClellan, I want to ask you a question. The secondary boy- 
cott was undoubtedly an unfair labor practice under the Taft-Hartley 
law. [am wondering why the company did not file a complaint. 

Mr. McCuie.ian. Perhaps I did not make myself clear. The com- 
pany not only filed a complaint, but the National Labor Relations 
Board accepted jurisdiction, was prepared to obtain an injunction 
and set up a hearing for that purpose. But the union at that point 
stepped in and signed a stipulation agreeing to discontinue all of 
the practices complained about, and it posted notices to that effect 
on each of the premises where the violations had occurred. 

The problem came, however, in this: After the stipulation was 
signed, it is quite a different matter than the injunction. It was quite 
easy 

Mr. Ruopes. After the stipulation was signed, was there a finding 
of the Board entered or did the Board merely dismiss the case? 
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Mr. McCietxian. When the stipulation was signed the Board re- 
tained jurisdiction and kept an eye on it. In fact, for your informa- 
tion it was one of the Board’s staff who in frustration, I would say, 

osted the notice on the job that was supposed to have been put up 

y the union 24 hours after it signed the stipulation. Thirty days 
later a representative of the National Labor Relations Board office, 
one of their own men, went out and posted a notice and made certain 
it got up. 

Mr. Ruopes. There was a lack of a finding of the Board, though, on 
which an important decree had been obtained. In pursuance of the 
stipulation signed, the Board did not enter an order? 

Mr. McCtettan. I do not believe they did. I am not an attorney, 
and I would have to check on it and find out about that. 

Mr. Ruopes. I was wondering, because it seems that if there was an 
unfair labor complaint filed which was settled in accordance with 
a stipulation, if the stipulation had provided that an order could be 
entered by the Board. Then after that the Board could have asked 
for an enforcement decree if the situation continued in spite of the 
stipulation. 

Mr. McCue tian. You see, sir, the problem was this: There is no 
requirement under the stipulation for discontinuing the picket line 
around the company plant, and that of course was continued. Second- 
ly, the union made no pretense of taking the pressure off the company 
so far as the secondary boycott is concerned, but they told the manage- 
ment. of the company and told me personally that we would again 
catch them at a point where they could be brought in to hearing. In 
that they were successful. 

I will give you an illustration. The evening that the notice was 
posted on the Parklabrea job, which was 30 days after the men were 
pulled off it, that evening according to the results which reached us— 
and I am sure they are correct, but again I cannot go to court and 
prove it—the attorney for the union met with the members of that 
union and said— 
we are forbidden by law from ordering you off the Parklabrea job, but I would 
like you to know that the officials of your union would be very happy if you 
did not show up tomorrow morning— 
not a single one of the men showed on the job to put paint on the out- 
side of the job the following morning. 

Mr. Ruopes. I would like to ask you this: Do you feel that you 
obtained all of the aid and cooperation possible from the members of 
the Board and the personnel working for the Board in that area? 

Mr. McCiettan. That isa little hard for me to answer, but I would 
say that on the whole, the office cooperated very well. They were 
frustrated, however, and it was because of two things—the deficiencies 
of the law itself and the interpretations made of the law by the Na- 
tional Labor Relations Board. Because of those two things I think 
the local office was powerless to do a great deal more about it than 
was done. 

Mr. Ruopes. That is all, Mr. Chairman. 

Mr. Gwinn. Are there any other examples such as featherbedding 
or other violations of the union in connection with these cases you 
mentioned ¢ 
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Mr. McCuietian. No, sir. I have no report to make on our relations 
with the union in this area, outside of these that I have mentioned, 
that are not very good. Through the years we have been able to work 
with them well and have found the local agents and our own employees 
reasonable in negotiating contracts. With minor exceptions, the re- 
newal of the contracts has been worked out amicably. 

Mr. Gwinn. How about the bricklayers and the engineers?) Do you 
have any examples of their featherbedding practices ? 

Mr. McCiecian. I have never been engaged in labor-relations work 
in any of those industries. I could not give you any report on it. 

Mr. Gwinn. That is all. 

Mr. Lucas. Mr. Chairman, may I ask Mr. McClellan a few ques- 
tions? 

Mr. McClellan, do you know whether or not the General Paint Co. 
suffered damage as a result of this action of the union, the secondary 
boycott, as could be proved in court ? 

Mr. McCretnan. Yes. 

Mr. Lucas. If so, can you tell me why the General Paint Co. was 
not advised by its counsel to bring suit ? 

Mr. McCietian. Surely. I was there when that subject was dis- 
cussed, and I can tell you very easily why they did not. I can tell 
you exactly how many thousands of dollars it cost, and it was in 
excess of $25,000 for the damage done on the Parklabrea job alone. 

You tell me what would be done. The employer, the painting con- 
tractor on that job, did his utmost to protect the rights of the paint 
company by trying to cooperate, so their men would not be required 
to join against their will. When the time came that the painting 
contractor had to make good, it was he who called on the company 
for relief because their product failed, not because the product was 
wrong but because of the failure in the timing of the application. It 

yas not his fault, and the company came through. They had nobody 
to sue but the general painting contractor or to sustain the loss them- 
selves. They paid it. 

Mr. Lucas. The suits could have been brought against the union. 

Mr. McCueiuan. I think it would have been difficult under those 
circumstances. Perhaps they could have sustained it, but for your 
information the cost to the company in the loss through the other 
forms of penalties suffered were far in excess of the amount suffered 
on that job, and they had had enough. 

Mr. Lucas. In other words, they capitulated several times? 

Mr. Completely. 

Mr. Lucas. They came in first on the representation of their em- 
ployees, second on the closed shop, and third refused to follow their 
legal right in going into court and to get damages to which they were 
entitled. How can we expect American citizens to be entitled to all 
their rights under the law if they are not willing to fight for them ? 

Mr. McCretzan. I think you must recognize, gentlemen, that this 
company suffered a great sum of money. They are still suffering 
today even though they are organized. I could give you the example 
of an incident last week where they suffered a penalty because of the 
reports that still obtain about that situation and the unfriendliness 
that has sprung from it. 

They could have gone further in the courts, perhaps. I talked with 
the attorney about it in the presence of their officers. In their judg- 
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ment and in mine it would not have been a prudent thing to do. The 
chances of their winning the case in the light of precedent was not 
too promising. 

Secondly, the penalties suffered were about all they could bear. 
After fighting this thing for a great many months as they did, they 
thought they had suffered enough, and that they had better capitulate 
and quit. 

Mr. Lucas. Does California have any statute which forbids second- 
ary boycotts ¢ 

Mr. McCiettan. Yes, we have; but I think you will hear more 
about this from others later. In one of our recent cases where this 
was involved, the California law on secondary boycott was supplanted 
by the national law and the case was taken out of our jurisdiction in 
California. 

Mr. Lucas. Was there an attempt to utilize the California statute 
to protect the General Paint Co.? 

Mr. McCexxan. I believe the attorney who was handling the legal 
aspects of the case explored every possibility in protecting our inter- 
ests in that case. 

Mr. Lucas. Did the district attorney refuse to cooperate with you? 

Mr. McCie.xan. No one in the local courts or authorities refused 
to cooperate. It is just unbelievably difficult to prosecute a case of 
this kind and get relief, except through the National Labor Relations 
Board offices under the procedure which was followed by the company. 

Every manufacturer in the area was thoroughly aware of what was 
going on. They all have the same attitude. What was being done 
here was a travesty on all of our industries, and we were all concerned 
about it. Every single one of the companies in the area would have 
put up new money to do what seemed appropriate to relieve this com- 
pany, and there was nothing we could do about it. 

Mr. Lucas. Then what you have said to me, Mr. McClellan, inclines 
me to believe even more than the solution which is offered by Senator 
Taft to abolish the inhibitions against secondary boycott and to pro- 
vide stronger provisions in favor of suits in damages simply would 
not be effective. In this case you had a provision in the law which 
would allow you to sue for damages and yet you did not sue because 
you saw a continuing injury to the company. 

Mr. McCte.ian. Far greater than any recovery that possibly could 
have been achieved, far greater. 

Mr. Lucas. So if we abolish the provision outlawing secondary 
boycotts we will not, you say, give adequate protection to the Ameri- 
can people? 

Mr. McCie.ian. No, sir. In the first place, this union would not 
have been a union so far as the company in this case had obtained a 
judgment, in my humble opinion, and I think I know the facts. 

In the pint, place, under the procedures that would have had to 
be followed in order to gain action in a case of this kind in the normal 
course, without mandatory and immediate injunction provisions, the 
time delay would have made it impossible to gain the remedy in time 
to save the company from suffering irreparable loss. 

So I think the first point I have tried to make here is that the manda- 
tory injunction and the immediate mandatory injunction where a 
showing has been made on a showing of secondary boycott is essential. 
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Secondly, that some other change must be made to prevent the 
union from putting the pressures on the employers and thus bypassing 
the provision against its secondary boycott or coercion upon the em 
ployees to do it. 

Mr. Lucas. Thank you, Mr. MeClellan. 

Chairman McConnett. Mr. McCabe, the counsel wishes to ask a 
few questions at this point. 

Mr. McCaper. Mr. McClellan, I would like to refer to page 7 of your 
prepared statement. There you say: 

Even though it was not possible to again obtain direct evidence sufficient for 
court procedure to prove continuing violations, the effect of the boycott was 
clear. 

In whose opinion was that? 

Mr. In our own. 

Mr. McCanr. Within your own opinion 

Mr. McCietian. Within our own opinion. In our own opinion and 
the opinion of our attorney any evidence that we got would not have 
held up in court. We felt the information that we had was incomplete. 

Let me go further. In the 2-day discussion which took place when 
the settlement was made, there were no bones made about the fact 
that the boyeott was continuing. We discussed it very frankly, and 
everybody knew it was going on. But it was done in ways that by- 
passed the law sufficiently or was handled carefully enough that we 
were unable to go back to law and again seek an injunction, bearing 
in mind that we had once done that and got to the point of getting 
it, and all we got was a stipulation over the company’s protest. They 
did not want to accept it. That point they were prepared to go 
to court and sue for damages. At that point the union signed the 
stipulation and under Board policy the local office had no alternative 
but to drop the case and let the parties go back to work. 

Mr. McCane. It would be inferred from your statement that the 
reason the evidence was insufficient was that this continuing pressure 
was being exercised primarily on the secondary employer rather than 
on the employees. 

Mr. McCie ian. Not entirely. 

Mr. McCane. We wish to make a recommendation on that point 
later on. 

Mr. McCietian. There are only two ways in which it could have 
been remedied. In the first place if we had obtained an injunction 
instead of a stipulation, it would have been far easier to have proceeded 
back in to hearing. Secondly, if there had been a provision in the act 
which made it an unfair labor practice for the union to coerce the 
employer into discontinuing the use of another company’s product, we 
could have met the situation. 

Mr. McCase. I wished to pursue only that point. The rest of your 
material has been covered. 

That is all, Mr. Chairman. 

Chairman McConneti. Any other questions / 

Mr. Hour. Mr. McClellan, I want to thank you for coming back 
here at your own expense to present this to us. 

Mr. Chairman, this is more or less a question to you. The other ex- 
umples that he has might well be put in the appendix of the record. 

Mr. McCietian. I will be very glad to leave them. 

(The exhibits referred to were filed with the committee. ) 


F 
br 
| 
5 
| 
| 


1138 LABOR-MANAGEMENT RELATIONS 


Mr. Horr. I bring this point up because, as Mr. McClellan stated, 
in our area we seem to have more difficulty with secondary boycott. 
I think it might well help us in our study of the situation. 

Chairman McConneti. Without objection, it is so ordered. 

(The letter referred to is as follows:) 

Paciric FreigHt Lines Express, 
Pacivio FREIGHT LINES, 
Los Angeles 58, Calif., April 17, 1951. 
Special delivery. 
Mr. W. W. MARSH, 
Vice President, General Paint Corp., 
Los Angeles, Calif. 

Dear Mr. MArsuH: I regret that our employees would not handle your freight, 
which was offered to us this morning. I have called the man who refused to 
accept the freight into my office and found that his excuse for not handling the 
freight was that the man offering the freight did not have a union card. 

I want you to know that we recognize the responsibility of a common carrier, 
and when our employees refuse to work with others, it is most embarrassing to 
the management. I, personally, would classify this act as secondary boycott, 
but in view of the union’s approval of this man’s action, there is little we can 
do about it. 

I called local No. 357 and was told that the central labor council is recognizing 
the picket line around your plant. This afternoon Mr. Greer, of the National 
Labor Relations Board, called and asked if he could speak to the man who refused 
to handle your freight and I informed him that he is perfectly welcome to come 
down at any time and interview any employees involved in this transaction. 

Very truly yours, 
Pacrric FREIGHT LINES, 
L. M. DUNTLEY, 
Executive Vice President. 

Mr. Hour. That is all at this time. Thank you for your statement, 
Mr. McClellan. 

Chairman McConnetu. Any other questions 

Mr. Wier. In all fairness to you, let me say that I think ‘i have 
very appropriately presented a problem that you have had close rela- 
tionship with. I think you have done it without any bitterness, and 
I think you have done it fairly and honestly. 

I have been sitting here wondering, and I wish to say my curiosity, 
Mr. McClellan, if you will hold with me. I can understand perhaps 
as a result of incidents like this, you really are serious about our way 
of life. If my memory does not fail me, I thought I read your name 
on a list in California immediately following the election. Were you 
in that list ? 

Mr. I was. 

Mr. Wier. You made quite a contribution. 

Mr. McCie.ian. Not a very large one. 

Mr. Wier. That is a difference of opinion. 

Mr. McCieiian. I made one, yes. I have made them over a period 
of years, in fact. 

Mr. Wier. To the same individual ? 

Mr. McCie.uan. Yes, sir. 

Mr. Wier. Have you any intention of appearing before the Senate 
committee ¢ 

Mr. McCietian. I beg your pardon? 

Mr. Wier. Have you any intention of appearing before the Senate 
committee on the same question ¢ 

Mr. McCiettan. I would like to. 
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Mr. Wier. That is all, Mr. Chairman. I just wanted to satisfy my 
curiosity that you were one on the Nixon list. 

Mr. McC I was. 

Chairman McConnet. I might say that Mr. Dick Nixon was your 
Congressman and a personal friend of yours. I know that from my 
own knowledge. 

Mr. McCietian. As far as I know, may I say that to the best of 
my knowledge Mr. Nixon never knew that I was on that subseription 
to that fund until the matter was brought out in the papers. 

Mr. Wier. I have no desire to go into it. I get curious sometimes 
when my mind goes back a little bit. I just wanted to satisfy that 
curiosity. 

Chairman McConneti. Any further questions? 

Mr. McCietian. May I say one more word / 

Chairman McConne.u. Yes. 

Mr. McCietian. May I add one more word. Mr. Wier suggested 
that he thought I was making my statement without bitterness. I 
would like you to know that I believe in unions, and I have no wish to 
bring difficulty to any of the men involved or the union leaders. I 
think they would be benefited themselves if our laws were more clearly 
defined and if they did protect the rights of the workingmen a little 
better than they presently do. It is in the interest of correcting the 
law rather than penalizing anyone that I am here today. 

Chairman McConne.t. I think that is a very good conclusion to 
your statement, Mr. McClellan. I know that I personally deeply ap- 
preciate your being here, and on behalf of the committee I wish to 
thank you for you have been quite helpful. 

The next and final witness will be Mr. Leone Pecoraro in behalf of 
the Plymouth Brethren. 


STATEMENT OF LEONE PECORARO, PEEKSKILL, N. Y., REPRESENT- 
ING THE PLYMOUTH BRETHREN NO. IV 


Chairman McConne.u. I notice you have a statement here. It is 
rather lengthy. I do not know whether you intend to read it or just 
to summarize it. 

Mr. Pecoraro. I intended to summarize it. I do not intend to read 
it because it is pretty lengthy. And it requires some study. 

Chairman McConnett, You may summarize your statement. 

Mr. Pecoraro. My name is Leone Pecoraro, and I reside in the city 
of Peekskill, N. Y., and I have an office for the practice of law in the 
city of New York. 

i am appearing here in behalf of the Plymouth Brethren No. IV, 
which is a religious society and which is asking this committee to 
amend certain portions of the Taft-Hartley law to exempt its mem- 
bers who conscientiously object to joining unions and other associa- 
tions, particularly with respect to unions. 

You will see in connection with my statement that I have a copy of 
the petition which was filed in 1951, and that sets forth as an exhibit 
a list of the members who have had experience with this problem and 
have suffered economic loss. 

Without going into the name of every one, I want to refer to one. 
You see a reference made to Stanley McCallum who was dismissed 
from the Excello Corp. on July 31, 1950. There are three cases there. 
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I represented the complainants in those cases and appeared before the 
National Labor Relations Board. Finally the General Counsel in a 
letter of November 5, 1951, declined to take jurisdiction, naturally, 
because he took the position that being an administrative agency, it 
should not determine the constitutionality of the law under which 
it operates. So it avoided the issue. I am not quarreling with that. 
I think perhaps if I had been the Counsel I would have done the same 
thing. 

So that you might know that the Plymouth Brethren are a substan- 
tial body and are a substantial religious organization, I have attached 
as exhibit B an excerpt from the census report of 1936, and then in 
exhibit C I refer to the scriptural basis for the position taken by the 
society and its members, 

The society is not an antiunion organization, and it would like to 
have this body consider its petition in that light. The members of 
the society are bound by their religion and dissassociate theniselve- 
from people who are not of their own faith. They do not belong to 
any lodges, fraternities, or veterans organizations and such organiza- 
tions. They just stay by themselves. Their religion requires them 
to do that. You will find the scriptural basis set forth in exhibit C. 

With respect to exhibit D, those are the sections of the Taft-Hartley 
law that I think should be amended, and I supply what I think is the 
language necessary to accomplish that purpose. You will find that 
set forth in exhibit D. 

The effect of the language of the proposed amendments, which are 
italicized, is to exempt the members of the society and all other per- 
sons who have conscientious objections to joining a union. That is 
true of Jehovah’s Witnesses and such groups as Mennonites; other 
societies, not only our own. So those provisions are set forth there. 

I have also set forth as an exhibit, exhibit E, an excerpt from the 
Industrial Arbitration Act of New South Wales, where this exemption 
has been granted—incidentally, at the urging and representation of 
the Plymouth Brethren. Under the act in New South Wales an 
exemption is granted to persons who have conscientious objections to 
joining unions, and such members pay an equivalent in dues to the 
public revenues. So it is not a novel idea. It has been operating in 
New South Wales since 1950, 

This society and its members are exempt from the armed services 
of the United States. They are not. obliged to engage in combat 
service. They may and do engage in other than combat. service. 

We had a similar problem in connection with the railway labor law, 
which I am not going to do anything about here because you are only 
concerned with the Taft-Hartley law, but I want to point out that there 
is a case pending in the Court of Appeals of the Seccnd Circuit in New 
York, in which I am the attorney for the plaintiff, and the plaintiff, as 
a matter of fact, is here now, in which we are attacking the constitu- 
tionality of this type of provision in the law requiring union member- 
ship, on the ground it violates the first amendment to the Constitution 
a prohibits the free exercise of the religion of the plaintiff in that 


‘ase and the members of the religious society, the petition here. 
Early in the hearing Mr. Barden wanted to know why, if persons 
were exempt from union activities, they should not pay something. 
Why should they take the advantage of union activities without shar- 
ing some of the expense? Under the law, the Taft-Hartley law and 
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the Railway Labor Act, once they have a collective-bargaining agent 
designated, no other employee can make any other kind of contract 
respecting the conditions of employment, wages, and hours less favor- 
able than the terms entered into by the union. 

So to that extent the economic hazard or danger that exemption 
might present to a union through undercutting the elusive, because 
nonunion members in a situation such as this may not underbid or 
undercut the working conditions and wages that are obtained by the 
union. 

The usual objection to this provision, as when we appeared before 
the Senate committee last year, is that there will be wholesale defec 
tions from union membership, that everybody would want to join our 
religious society. Of course, that is not true. Since conscientious ob- 
jectors are free from combat service, we have not noticed any great 
desertion in the Army from the combat service to the noncombat serv- 
ice. People do not change their religion so easily. They have to 
have pretty substantial reasons for doing it. 

1 wes the United States Supreme Court decides otherwise, I think 
the best way to handle this problem is to get relief from Congress, 
granting relief to the petitioner and others in like circumstances. 

I have represented these people in a number of cases where we have 
been able to work out agreements. Some agreements are more liberal 
than others. It is an awkward situation and requires a lot of work, 
and sometimes we do not always accomplish that result; whereas, if 
we had a blanket exemption applicable to all similarly situated per- 
sons, the solution would be quite simple and satisfactory to everybody 
because then it would take the problem away from the unions, and it 
would satisfy us. 

You might want to know how you would apply such a provision. 
You could have power in the National Labor Relations Board to issue 
certificates of exemption to persons who claim they are entitled to 
exemption. That is no different from what is now done by the selee- 
tive-service boards. They grant exemptions, and it works quite sat- 
isfactorily, and it is not too cumbersome. 

I would suggest that you provide for revenues or the equivalent of 
dues in that section of the law, that people who are entitled to exemp- 
tion shall pay a certain fee to the Government in order to operate that 
section of the law, instead of paying dues. 

We have members of the religious society here, if there are any ques- 
tions you want toask me orthem. They are all here. 

Chairman McConne.i. Are there any questions / 

Mr. Mercatr. Mr. Chairman, I have had correspondence with some 
people in Montana who belong to this same group, and I ask leave to 
insert at this point in the record a representative letter and a list of 
the names of people who have written to me concerning this exemption. 

Chairman McConnetx. Without objection it is so ordered. 

(Mr. Metcalf subsequently submitted the following information :) 

Mr. CHAIRMAN: I submit a letter from Mr. Alvin R. Arnoux relative to the 
foregoing statement on behalf of the Plymouth Brethren, and in order not to 


encumber the record I also submit the following names and addresses of men in 
Montana who have written me letters substantially to the same effect: 


David E. Buck, Kalispell, Mont. 
James I. Johnson, Kalispell, Mont. 
William T. Snair, 285 Fourth Avenue West, Kalispell, Mont. 
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(The letter referred to is as follows:) 


KALISPELL, Mont., February 19, 19538. 
Hon. Lee METCALF, 
Representative, House Office Building, 
Washington, D. C. 

Dear Sir: I understand there are to be hearings held in Congress soon on 
proposed amendments of the Taft-Hartley labor law. 

A petition was filed with the Senate and House of Representatives in March 
of 1951, outlining that those known as Plymouth Brethren No. 4 cannot, by reason 
of the teaching of our Lord Jesus Christ as contained in the Holy Scriptures, 
join trade unions or other associations or fraternities, and asking that exemption 
be made for all persons of this belief. So far, no action has been taken on this 
petition. Therefore, I would like to ask that the committee might grant a hear- 
ing on this request for the respect of conscience of joining any union or other 
association. Would you as Representative of Montana, please use your influence 
in these hearings, toward making it possible to be exempt from such associations. 

I am a believer of the Lord Jesus Christ, and his lordship over me, which faith 
has brought me into fellowship with the Son of God. “God is faithful, by whom 
ye have been called into the fellowship of his Son, Christ Jesus, our Lord” 
(I Corinthians, i: 9). There is but one fellowship for a true believer, whereby 
it would be wrong to associate with anything that is apart from the Lord Jesus 
Christ. For I am sure that there are those in unions who do not believe on 
Jesus Christ, and I would be linking myself on, in joining a union, with what is 
apart from and against Christ. I would like to quote from II Corinthians vi: 14: 
“Be not diversely yoked with unbelievers ; for what participation is there between 
righteousness and lawlessness? or what fellowship of light with darkness? and 
what consent of Christ with Beliar? or what part for a believer along with an 
unbeliever?” 

I am not a member of any group that is anti-government. On the contrary I 
respect government and sincerely believe they are right according to the Scrip- 
tures. But the law now stands in our Government that compels a man or woman 
to join the union or be dismissed from their employment, regardless of their 
conscience before God. 

Trusting this will acquaint you sufficiently with my position in this important 
matter. Also trusting the Lord to use you that these necessary provisions be 
made. 

Sincerely yours, 
(Signed) Arvin R. Arnoux. 


Mr. Lucas. Mr. Pecoraro, approximately how many members belong 
to the Brethren ? 

Mr. Pecoraro. About fifty-five hundred in the United States. There 
are more members without the United States, but in the United States 
there are about fifty-five hundred. 

Mr. Lucas. Would such an exemption as you suggest include 
Jehovah’s Witnesses ? 

Mr. Pecoraro. Yes, under the amendments that I have here pro- 
posed ; yes, they would also be exempted if they claimed the exemption, 
and many of them do. 

Mr. Lucas. Do you know that it is a part of the religion of any 
other group besides the Brethren to object to belonging to unions? 

Mr. Pecoraro. Yes. Jehovah’s Witnesses and the Mennonites. 

Mr. Lucas. What would be the total number of such a group? Do 
you have any idea how many members there are of Jehovah’s Wit- 
nesses and Mennonites? 

Mr. Pecoraro. I do not think the exemptions would exceed more 
than ten or twelve thonsand throughout the United States. This 
problem did not become acute with us until after the Taft-Hartley law 
came into effect, naturally, and after the Railway Labor Act went into 
effect. Then it began to hit us. 
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Take in the Excello case. Mr. McCallum had been an employee of 
that corporation I think for 25 or 30 years. He never joined the union 
and never had been asked to. 

Mr. Otten, who is here now, had been a member of the Baltimore & 
Ohio Railroad for 25 years, and then he was discharged recently for 
failure to join the union. It is now beginning to become a problem. 
From what I know, I do not think it would exceed more than ten or 
twelve thousand. 

Mr. Lucas. I hope that we can give you some exemption which will 
not force these men to violate their principles of religion in order to 
make a living. 

Chairman McConnett. Did you say it did not affect you until the 
Taft-Hartley law? 

Mr. Pecoraro. Yes; it was not a problem until after the Taft- 
Hartley law went into effect. 

Chairman McConnetu. What did you do before that under the 
Wagner Act when there were closed-shop and union-shop agreements 
throughout the country ? 

Mr. Pecoraro. It may have been a pure coincidence, but the problem 
did not arise. 

Chairman McConnett. I think it is probably a coincidence. 

Mr. Pecoraro. I think I can explain the reason for that. Under 
the closed shop you had to be a member of the union to get employment, 
but under the union shop you do not have to be a member of the union 
to get your position initially. 

Chairman McConnetu. You had both. You had the union shop 
and the closed shop under the Wagner Act prior to the passage of the 
Taft-Hartley law. With the closed shop you would have to join in 
order to get a job, and you might not want to join and that would affect 
your membership. Under the union shop after you had the job you 
would have to join and there again your membership would be 
affected. 

Any other questions? 

Mr. Miter. Mr. Pecoraro, I have been listening very carefully to 

our presentation of this case, and I wish to inform you that I am 
in thorough sympathy with the object for which you have come here. 
I think there is no more reason why one should be forced to join a 
union than that he should be forced to join the Armed Forces, on ac- 
count of his religious scruples. It seéms to me we may have some dif- 
ficulty in making the provision in the law that you require, but I 
assure you that for my part we will do what we can. 

Mr. Pecoraro. Thank you, Mr. Miller. If you will look at the 
amendments I have proposed, I think you will find technically it is not 
too difficult a problem to write an exemption. We have followed some- 
what the pattern of the Selective Service Act. 

Chairman McConnett. There are no further questions, Mr. Pecor- 
aro. Thank you for appearing here. 

Mr. Pecoraro. May I file my statement as part of the record? 

Chairman McConnewu. Yes, without objection it isso ordered. You 
may file your statement. 
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(The material referred to is as follows :) 


PREPARED STATEMENT BY LEONE PECORARO IN BEHALF OF PLYMOUTH BRETHREN IV 
IN SUPPORT OF THE PETITION HERETOFORE FILED BY PLYMOUTH BRETHREN IV FOR 
AN AMENDMENT OF CERTAIN SECTIONS OF THE TAFT-HARTLEY LAW 


I am submbitting this statement in behalf of Plymouth Brethren IV, which is 
a religous society. Plymouth Brethren IV ask this honorable body to amend the 
Taft-Hartley law so as to exmept its members, and others similarly situated, from 
the maintenance of union provisions of that law. 

In support of this statement I attach the following documents: 

Exhibit A, which is a copy of the petition filed by certain of the Plymouth 
Brethren IV with the House of Representatives in March of 1951. 

Exhibit B, being an excerpt from census report of 1936. 

Exhibit C, which contains a list of the Scriptural authority for the position 
taken by petitioners. 

Exhibit D, which sets forth the sections of the Taft-Hartley law which the 
petitioners ask be amended and the proposed amendments. 

Exhibit E, which is an excerpt from the Industrial Arbitration Act of New 
South Wales. 

Exhibit F, which is an excerpt from section 305 of 50 U. S. C. A. 


(The exhibits referred to were filed with the committee, and are 
available for reference.) 


Plymouth Brethren IV is not a large religious society in terms of numbers. 
The society has about 5,500 members in the United States. The members of the 
society are not antiunion and do not wish to have their petition construed in any 
light but that their religion requires them to refrain from joining a union or 
any other society or association that contains “nonbelievers,” that is, people not 
of their religious faith. 

The members of this society are exempt from combat duty in the Armed 
Forces of the United States because of their religious beliefs. However, they 
do perform noncombat service. 

Under the provisions of the law as it now stands, the members of this society 
must join labor unions as a condition of employment. Members of the society 
may not conscientiously join labor unions and, therefore, suffer economically by 
virtue of this law. Not only do they suffer economic hardship, but they are 
deprived of the right to practice their religion freely and they ask that they be 
exempted from the provisions of the law requiring union membership. 

In exchange for this privilege the petitioners are willing to contribute the 
equivalent of dues either to the Government of the United States or a recognized 
national charity. The petitioners do not want to appear to be enjoying the 
benefits obtained by unions without payment therefor. As you can see by exhibit 
BK, the state of New South Wales exempts conscientious objectors and requires 
such persons to pay equivalent of dues to the revenue of the state. The peti- 
tioners are willing to do likewise. 

In this connection it must be pointed out that under the law where there is 
the union shop those who are not mémbers of a union must nevertheless abide 
by the contract obtained by the union with respect to hours and conditions of 
employment, etec., subdivision (a), section 158, 29 U.S. C. A. 

The usual objection to the request of petitioners is that if the exemption is 
granted there will be wholesale defections in union membership and everyone 
will want to join such religious societies. This reasoning is spurious, alarmistic, 
and does an injustice to the labor movement in this country. The labor move- 
ment has increased because of its intrinsic value to the laboring class and not 
otherwise. The labor movement is filled with instances of sacrifice on the part 
of its members for the rights and privileges which they now enjoy. To expect 
that every laborer will want to join petitioners’ religion to avoid union mem- 
bersbip is insulting to petitioners’ religion and also to the unions. A person 
does not lightly change his religion. 

The law could provide that the National Labor Relations Board be empowered 
to issue certificates of exemption to persons like petitioners. The Board then 
would be the agency to determine whether a person is in good faith a member 
of a religious organization entitled to exemption. As you may know, the Selec- 
tive Service Board does the same with respect to service in the Armed Forces. 
(See exhibit F.) 
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The position taken by petitioners, namely, that its members may not join 
a labor union is no stranger nor different from the position taken by labor unions 
that no one may be employed or work except a person who is a member of 
the union. Both the petitioners and the labor unions are practicing the principle 
of exclusiveness as the basis of right and privilege. 

The petitioners base their request on the right to practice their religion freely. 
Freedom of religion is one of the rights granted to all persons by the Consti- 
tution of the United States. This right should always be protected and fostered 
by this country. The right to practice one’s religion freely is being assailed all 
over the world, particularly behind the Iron Curtain. The United States shows 
its strength when it extends to all religions, even the smallest, the right to 
practice its religion freely without economic or other restraints. 

The Congress of the United States has the power to grant this exemption. 
The right of Congress to exempt a person from combat service for conscientious 
reasons is fully established. Certainly if Congress can exempt one from combat 
service, which is the greatest demand that a country can make of its citizens, 
there can be no question that it has the constitutional right to exempt a person 
from joining a labor union as a condition for employment. 

The petitioners respectfully request that you consider their petition and grant 
the relief asked for. 


Chairman McConnetu. Before we adjourn I would like to submit 
the statement of Congressman Thomas J. Lane opposing the Taft- 
Hartley law in connection with his bill, H. R. 504, to repeal the act. 
Without objection we will make it a part of the record. 

Also a statement from Congressman Eugene J. McCarthy, of Minne- 
sota, in connection with an amendment which he has introduced. 
Without objection it will be received into the record. 

(The statements referred to are as follow :) 


STATEMENT OF HoN. THOMAS J. LANE, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MASSACHUSETTS, OPPOSING THE TAFT-HARTLEY Law 


Even Senator Taft is not satisfied with it. When the father of the Labor- 
Management Relations Act admits that it needs “revision,” you may be sure that 
there is something wrong with it. 

How much overhaul is needed? 

“A little,” says Taft. 

“Junk it completely, and let’s design a new model that will be free of friction,” 
replies organized labor. 

And the public complains that: “The Taft-Hartley rattletrap makes too much 
noise. The very name of it jars the nerves. It’s a vehicle that has outlived its 
usefulness. We have lost faith in it. How about a fresh start?” 

Now I don’t suggest that we engineer a brand-new law with a two-wheel drive 
* * * one for Senator Taft and the other for organized labor. Back-seat driving 
is bad enough, but this would be worse. 

Fair labor legislation must protect the “Right to organize and bargain 
collectively.” 

It must not say one thing—and do just the opposite. 

The present law is double dealing. 

See how it works in the textile industry, documented by studies of typical 
strikes and organizational struggles in southern factories. The findings of 
the Senate Subcommittee on Labor and Labor-Management Relations are re- 
vealing and disturbing. They show up the Taft-Hartley Act to be written in a 
way that encourages violation by management. 

We in New England, dedicated to high standards of collective bargaining, are 
losing our textile industry to the South where employers run the show with 
an arbitrary contempt for the workers and their rights. The Taft-Hartley Act 
was supposed to be “based on mutuality” but how can any man keep a straight 
face while he maintains that workers in the South exercise the right to organize, 
without fear or duress. 

The retreat from progress in the textile industry, aided and abetted by the 
present Jaw, should be a warning to workers in all other industries and to 
the general public of which they comprise the majority. 
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“Divide and conquer” is the subtle technique employed, to reduce the worker 
to the position where he is his own, single, helpness “bargaining agent,” one 
humble employee against a powerful corporation. If he and a few of his 
fellow workers should have the temerity to organize they are subjected to 
economic pressures, the blacklist, delays, injunctions, threats, and stifling red 
tape, et cetera. 

At the present time, less than 15 percent of the Southern textile industry is 
organized in other than company-dominated unions. 

The Senate subcommittee made this polite understatement in its report: “The 
inescapable conclusion to be drawn from the subcommittee studies in the southern 
textile industry is that for all practical purposes self-organization and collective 
bargaining are steadily losing ground.” 

This report was written in 1951, but watered down in 1952. 

Even so, the subcommittee listed three reasons why Taft-Hartley has become 
a roadblock in the way of industrial peace. 

(1) In small communities, Federal legislation to protect the right to join 
unions has proved impotent. Injunctions, closed halls, press and radio that 
slavishly serve their advertisers to the exclusion of all other considerations, have 
put an iron curtain around every worker, separating him from his fellows, and 
silencing him with fear. By direct quote the report went on: “It can hardly be 
claimed that in such situations employees were free to chose or reject unioniza- 
tion on its merits. Taft-Hartley allegedly was directed to the excesses of 
entrenched, established unions. This report shows that it has in fact served as a 
cover for the ambush of pioneering unions with limited resources.” 

(2) Again: “Add to this the encouragement that antiunion employers have 
received from the Taft-Hartley Act. Over and above the substantive advantages 
it has bestowed upon them, that act has refreshed the flagging spirits of anti- 
union sentiment. The press, community groups, local judges, and officialdom, 
relatively unacquainted with the exact provisions of the law, have sometimes 
concluded that unions are an evil which, at best, are to be tolerated. This 
charged atmosphere can only prevent fair and calm resolution of union claims 
to represent employees and contract demands.” 

(3) Recounting long delays, sometimes up to 2 years, between the filing of 
union complaints and the decisions of the National Labor Relations Board, the 
subcommittee observed that: “By that time, an antiunion campaign can be a 
complete success and employee morale shattered.” 

Delay—delay—delay. 

From the staff study we learn that, during the first 6 months of 1951, it took 
the NLRB slightly more than 399 days on an average, or more than a year, to 
process unfair labor practice cases During the last 6 months of 1951, the 
average was up to more than 406 days. Of cases closed in January 1952 the 
waiting period was 489, and for May 1952 the average was 469. 

The textile industry is moving south because employers are anxious to escape 
their responsibilities to human beings. Southern communities are luring them 
with the tempting bait that: “We, and you, and the Taft-Hartley law can keep 
the workers in their place, at the bottom, so that the good old days of more 
profits for the few, and at the expense of the many, will be restored.” 

The textile workers in the South are not much different from textile workers in 
the North. Both have economic problems and both have rights. 

And a labor-management law to be workable must be national in its coverage. 

The present law is not. 

It is permitting one section of the Nation to exploit another. 

Pe is encouraging progress in the North to be sabotaged by reaction in the 
uth. 

It will inevitably lead to serious trouble, unless it is replaced. 

Repeal is the ultimate objective. 

A new name, a new approach, would clear the decks for constructive legisla- 
tion. 

If, due to unfortunate political realities, we cannot get a’ modern vehicle this 
year at least we can insist on major repairs to the old one. 

They should include these suggested changes, among others: 

1. Prevent the employer from using coercion under the camouflage of free 


ch. 
2. Eliminate the non-Communist oath or make it apply to employer as well 
as employee. 
8. Lift restrictions on the close shop and welfare and pension funds. 
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4. Protect the rights of organized labor in its refusal to handle struck work, 
and its refusal to cross picket lines. 

5. Put responsibility on disputing parties by repealing injunction procedures, 
including the 80-day national emergency strike clause. Leave to Congress the 
power to deal with the “inequities of the particular situation” when, and if, 
necessary. 

The Taft-Hartley Act has been called a legislative time bomb, and aptly so. 

We know its bad features. 

Hidden in the law are more repressive applications that will bear down 
at the first sign of a recession designed to take advantage of labor’s weakened 
bargaining position under such circumstances. 

The motion is hammering, and the brakes aren't working. 

It is time to do a complete repair job on Taft-Hartley before it gets out of 
control and injures all of us. 

Labor-management relations cannot make progress, safely, in this T. H. vehicle 
thet is dangerous. 


STATEMENT OF Hon. EuUGENE J. MCCARTHY, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF MINNESOTA 


Mr. Chairman and members of the committee, I respectfully request that your 
committee, in its deliberations preparatory to amending the Taft-Hartley Act, 
give consideration to the bill H. R. 3588 which I have introduced. I will not 
repeat the more comprehensive testimony that you have heard from other 
Members of Congress and from representatives of various other organizations. 
I would like to suggest, however, that in considering labor legislation it is neces- 
sary to keep in mind three basic principles. First, labor has a right to a just 
share in the material goods produced by the economic system of which labor 
is a fundamental part. Second, workingmen have a right to form associations 
or unions for their own protection and as a means to the accomplishment of 
economic, social, and political objectives. Third, workingmen have a right to 
use just means in order to accomplish these objectives. 

It is a function of Government to protect, insure, and assist its citizens in the 
exercise of these basic rights. In my judgment, the Taft-Hartley Act as it now 
stands, seriously undermines both the workingman’s right to organize and his 
right to bargain collectively. It is in need of drastic revision. 

The amendment which I have offered in the form of a bill, applies specifically 
to section 2, paragraph 13, and to section 301, paragraph (e) of the act which are 
the agency provisions of the Taft-Hartley Act. My amendment strikes out both 
of these sections. Section 2, paragraph 13 now states, “In determining whether 
any person is acting as an ‘agent’ for another person so as to make such other 
persons responsible for his acts, the question of whether the specific acts per- 
formed were actually authorized or subsequently ratified shall not be controlling.” 
This is certainly an extreme interpretation of the rule of agency and has the 
effect of fixing responsibility according to the language of the act, even thongh 
the action was never authorized or subsequently ratified. The fact that the 
provision does apply impartially to employers and to members of unions does 
not, in itself, make it a good provision. The modern corporation is an organiza- 
tion with well-defined authority and legal responsibilities. Certainly we would 
object to having a corporation made responsible for every action affecting the 
corporation by any one of its stockholders or employees, or to hold it financially 
responsible for the unauthorized action of one of its directors. The nature of 
the authority which the leadership of the union exercises over its subordinate 
officers and even over its membership, is much less direct and positive than is 
that of the corporation. To apply the law of agency rigidly as the Taft-Hartley 
Act now provides, can result in distortion of the realities and in grave injustice. 
It fixes responsibility on the union for acts of persons whom it cannot reasonably 
be expected to control. This application of the Taft-Hartley concept of agency 
by the Board has resulted in a number of patent injustices. The leading National 
Labor Relations case on agency, is Sunset Line and Twine. In this case the 
doctrine that “the principal may be held responsible for the acts of his agent 
even though he is not specifically authorized, or indeed may have forbidden 
specifically the act in question’ was defined (14th Annual Report, p. 105). 
Under this definition, the NLRB has held a union accountable for oral appeals 
by pickets, that an employee participate in a secondary boycott. The Board 
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pointed out that the picketing itself was an appeal to employees and that the 
oral appeal was therefore within the authorized sphere of action (16th Annual 
Report of the NLRB, p. 235). If the agency definition in Taft-Hartley is 
eliminated, the Board will be able to judge each case in terms of the realities 
of the situation and on the basis of whether or not an actual relationship of 
agency could be established. 

The provision of the Norris-LaGuardia Act with regard to the question of 
agency seems to me much more realistic and in keeping with the American 
tradition of the Jaw of agency. Section 6 of the Norris-LaGuardia Act contains 
this provision: “No officer or member of any association or organization, and 
no association or organization participating or interested in a labor dispute, 
shall be held responsible or liable in any court of the United States for the unlaw- 
ful acts of individual officers, members, or agents. except upon clear proof of 
actual participation in or actual knowledge of such acts or ratification of such 
acts after actual knowledge thereof. 


Chairman McConnetit. When we adjourn today, we adjourn to 
meet at 10 a.m. on Monday in our committee room in the Old House 
Office Building. We will be leaving the caucus room for our own 
committee rooms. At 10 a. m., Mr. Matt Triggs, representing the 
American Farm Bureau Federation will be the witness, and at 11:30, 
Mr. Alexander M. Grean, Jr., representing the American Bakers 
Association, will be the other witness. 

The hearing will adjourn until 10 a.m. Monday. 

(Whereupon, at 4:35 p. m., a recess was taken until 10 a. m., Mon- 
day, March 16, 1953.) 


See part 4 for continuation of testimony 
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